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KNIGHTEN WELL SERVICE, LLC

Flk

January 29, 2007 JAN 28 007
; { prenioh, Directot 3
Mr. Mark Gordon, Chariman ,_Ei?fgigeﬁé? Qualty Counct

Wyoming Erwvironmental Quality Council
Herschler Bldg., Room 1714

122 W, 25% Street

Cheyenne, WY 82002

RE: Cilizen Petition for Rulemaking
Powder River Basgin Resource Council.

Dear Mr. Gordon,

We have performed reworking operations on CBM wells for many years. We
employ an average of 15 employees in the Powder River Basin. If this petition is
passed, not only will it affect our employees, but it will also affect our families and
numerous Wyoming communities as well,  There are so many people in this
industry that rely on CBM as their sole source of income. The negative impact of

on our nation as a whole. Exploration and production in Wyoming can easily
continue with laws and regulations that are reasonable. This petition is
completely unreasonable.

Thank you in advance for your time and consideration.
Sincerely yours,

KNIGHTEN WELL SERVICE, LLC

C = oh

Patti L. Davis
Vice President

Corporate Headguariery
5600 South Quebec, Suite 1308 + th}mgfvzagaei&m oﬁz%’tﬂo (303) B30-2000 « Fay (303) B10-8009
i
Posl Office Boy 881 + Douglas, WY 32633 « {307} 356.5262 » Pax (X7} 3588733
Gilietie Flaki Gffige
Fost Offica Box 2767 + Gillatte, WY 82717 « (307 682-3618 + Fax (307) 682.5205
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Devon Energy Produchon Company, L.P.
20 N. Broadway, Suite 1500
Oklahoma City, OK 73102

Sent via Facsimile (307) 777-6134

January 29, 2007 .

JAN 7 9 2007
Ms. Sara Flitner Terri A. Lorenzon, Din
Hearing Officer, Environmental Quality Council Environmental Quafity Cet}cg?lgii

122 West 25th Street
Herschler Bldg., Rm. 1714
Cheyenne, Wyoming 82002

RE: Docket No. 05-3102: Rulemaking, Chapter 2 Appendix H

Dear Ms. Flitner:

Devon Energy Production Company, L.P. (“Devon”) appreciates the opportunity to comment on the
amendments proposed to the Department of Environmental Quality (“DEQ”) Water Quality Rules,
Chapter 2, Appendix H. Devon produces oil and natural gas throughout the state of Wyoming,
including a significant amount of coal bed natural gas (“CBNG”) from the Powder River Basin.

Devon is a participant in the INDUSTRY RESPONDENTS COMMENTS TO PETITIONERS’ PROPOSED
APPENDICES “H” AND “I” AS PUBLIC NOTICED FOR THE JANUARY 17-18, 2007 RULEMAKING HEARING and
the INDUSTRY RESPONDENTS’ SUPPLEMENTAL COMMENTS TO RECORD JANUARY 17-18, 2007
RULEMAKING HEARING filed by a group of interested Wyoming oil and gas producers. Devon is also a
member of the Petroleum Association of Wyoming (“PAW™). By these comments, we join in the
comments and presentations submitted by both groups and wholly incorporate them here, as well as
Devon’s previous comments in this matter. In addition, Devon asks the Council to consider the
following comments and requests that they be made a part of the record in this matter.

I The proposed rules, as written, ban all discharges

Despite the Petitioners’ claims to the contrary. the current version of the proposed rules prohibit CBNG
water discharges. This is because the rules prevent DEQ from issuing any permits for the discharge of
water from CBNG production unless an applicant can prove that the discharge does not meet the
statutory definition of “pollution,” which has been inserted in the proposed rules at Appendix I, Section
(a)(iii). However, DEQ and the Petitioners contend that water discharges do meet the definition of
pollution in all circumstances except where the water is distilled. Consequently, the rules require CBNG
producers to prove a regulatory mmpossibility.

In fact, if the water being discharged was distilled to the point of purity - containing no chemical or
chemical compound — a discharge permit would not be necessary.  Under Wyoming’s Environmental
Quality Act (“EQA™), if produced water could meet the standards set out in Appendix I, Section (a)(iii),
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Devon Energy Production Company, L.P.

Re: Docket No, 05-3102: Rulemaking, Chapter 2 Appendix H
Page 2 of 3

CBNG producers could arguably discharge as much water as the waters of the state could carry without
a permit. This is because the EQA does not prohibits the discharge of pollution without a permit, not the
discharge of pure water. Wy0. STAT. § 35-11-301.

We realize that the EQC has heard hours of testimony and read hundreds of comments from individuals,
including landowners and oil and gas company employees, consultants, and attorneys, who are
concerned about the devastating impact these rules would have. We also recognize that some members
of the council have stated that it is not their intent to shut down the industry. However, DEQ, the
agency who would be charged with administering this rule, believes that the language must be read to
prohibit all discharges. The Petitioners have provided nothing to alleviate the fears of those who
testified at the hearing and submitted written comments.

Il The credible data standard is not appropriate

The EQA specifically defines the term “credible data” to be “scientifically valid chemical, physical and
biological monitoring data collected under an accepted sampling and analysis plan, including quality
control, quality assurance procedures and available historical data.” WyYO. STAT. § 35-1 1-103(c)(xix).
The only place where the EQA provides that credible data must be used is in Wyo. STAT. § 35-11-
302(b). This statute specifically recognizes that obtaining “credible data” in ephemeral or intermittent
watercourses is difficult, if not impossible.

The administrator, after receiving public comment and after consultation with the
advisory board, shall recommend to the director rules, regulations and standards to
promote the purposes of this act. The rules, regulations and standards shall prescribe:

(1) A schedule for the use of credible data in designating uses of surface
water consisient with the requirements of the Federal Water Pollution Control Act (33
U.S.C. sections 1251 through 1387).  The use of credible data shall include
consideration of soils, geology, hydrology, geomorphelogy, climate, stream
succession and human influence on the environment. The exception to the use of
credible data may be in instances of ephemeral or intermittent water bodies where
chemical or biological sampling is not practical or feasible;

(i1) The use of credible data in determining water body’s attainment of designated

uses. The exception to the use of credible data may be in instances where numeric
standards are exceeded, or in ephemeral or intermittent water bodies where

chemical or biological sampling is not practical or feasible.

The “credible data” standard does not apply in any other context than in stream classification, as DEQ
representatives testified on January 18, 2007. Several EQC members also expressed concern. Even
Petitioners acknowledge that a full set of data may not be possible, saying “granted they don’t have to
use a complete set of data. But not using a complete set of data doesn’t mean using no data.” Unedited
Realtime Rough Draft Transeript, EQC Hearing, January 18, 2007. Yet, the petitioners use a term
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Devon Energy Production Company, L.P.

Re: Docket No. 05-3102: Rulemaking, Chapter 2 Appendix H
Page 3 of 3

which again takes the extreme, requiring the a full set of data necessary for stream classification, rather
than defining the partial set of data that they may be demanding.’

Furthermore, not only does this new “credible data” standard apply to determining the amorphous
“unacceptable” impacts to water quality, it also requires proof of the water’s use in agriculture or
wildlife propagation. Here, the petitioners also claim that the rule does not really mean what it says, but
that they are just looking for a landowner to say they are using the water. Such a statement, however,
does not meet the definition of “credible data.” Rather, to meet the “credible data” standard would
require a significant intrusion into the privacy of landowners who use the water. We do not believe our
landowners would want to disclose the location and quantity of wildlife that are using the water from the
streams and reservoirs located on their property.

CONCLUSION

In conclusion, Devon urges the Council to summarily reject the rules proposed by the Petitioners. The
rules propose to ban all CBNG water discharges in the state, which is certainly not the appropriate
response to the complaints of the Petitioners. Despite the Petitioners latest claims that this is not their
intent, they have failed identify language that would actually address their issues without harming the
thousands of individuals who benefit from the water discharges and natural gas production. As was
stated in testimony at the January 17 and 18 hearing: the Petitioners have a remedy if they or their
property have been damaged. However, those that would be hurt by this rule do not have a remedy for
the loss of benefits they will experience if this rule is enacted.

Thank you for the opportunity to submit our comments. Please do not hesitate to contact me should you
have questions or require additional information.

Sincerely,

" In addition, this comment implies that DEQ makes permitting decisions without any data, which is simply not true.
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WILLIAMS, PORTER, DAY & N EVILLE, P.C.

_ ATTORNEYS AT LAW
RicuARD E. Day H i
FRANK D. NEVILLE 159 North Wolcott, Saite 400 (82601) ouston G, Williams
PATRICK J. MURPHY P. O. Box 1760 (1922'2(!3".}
STUART R. DAY Casper, Wyoming §2602 Bar%g‘ Williams
STEPHENSON D. EMERY ( M-EPGM)
SCOTT E. OrTIZ Telephone: (307) 265.0700 Geo M. Porter
MARGO HARLAN SABEC Main Telefax: (307) 266-2306 (1915-1990)
KEviN IV, HUBER E-mall: wpdn@wpdn.net
SCOTY P KLOSTERMAN
P. CRAIC SILVA FrOM THE DESK OF:

MARGO HARLAN SABEC

JASON A, NEVILLE

NICOL THOMPSON KRAMER
MicHAEL J. LANSING

Ryan L. Scawartz

Logr: L. GORSEYH

E-mail: msabee@wpdn.net

January 30, 2007 JAN 7 9
Mr. Mark Gordon _Ter A Lorenzon, Director
Chairman, Environmental Quality Council =nvironmental Quality Coung

122 West 25th Street
Herschler Bldg., Rm. 1714
Cheyenne, Wyoming 82002

RE:  Docket No. 05-3102
Powder River Basin Resource Council Petition to Amend Water Quality Rules
Chapter 2, Appendix “H” and “I”
Supplemental Comments

Dear Mr. Gordon:

I presented oral testimony to the Environmental Quality Council (“EQC” or “Council”) on
January 18, 2007 at the rulemaking hearing in Docket No. 05-3102. My comments concerned
water law and the impact the proposed rules will have on water rights. Mr. Pat Tyrell, State
Engineer, also testified on water law issues. As you know, Wyoming’s water law is very
complex, and it is difficult to summarize in the very limited time allowed by the Council. |
believe the comments Mr. Tyrell and | made are consistent. However, these supplemental
comments will clarify water law as it pertains to produced water from coalbed natural gas
operations in the Powder River Basin versus produced water from conventional oil and gas
operations in the Big Horn Basin, as well as the ri ghts of downstream water right owners.

Water law may apply differently to water produced in association with oil and gas (“produced
water”) depending on several factors, including:

(1) If the oil and gas company has a ground water right in the well;

(2) If a landowner has a ground water right in the well;

(3) If the produced water is “by-product” water, meaning it has not been put to a prior
beneficial use, it remains entirely within the control of the oil and gas company, it is kept
separate from all other surface water supplies, and it has retained its identity separate
from other surface water supplies in the drainage; and

(4) If the produced water returns to the channel or watercourse and becomes part of the
surface water supply and may mix or commingle with other surface water supplies, has
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WILLIAMS, PORTER, DAY & NEVILLE, P.C. CASPER, WYOMING

Mr. Mark Gordon
January 29, 2007
Page 2

lost its identity as produced water; rather, and thus downstream landowners can call it
through the drainage to their appropriated points of diversion or use.

It is my understanding that some of the water produced in association with conventional oil wells
in the Big Horn Basin has the following factors:

(1) The oil company is not required to obtain a ground water right from the State Engineer’s
office. Instead, it must obtain an oil and gas permit.

(2) Landowners don’t acquire ground water rights from the State Engineer’s office in the
well,

(3) The produced water has not been put to a prior beneficial use, remains entirely within the
control of the oil company, is kept separate from all other surface water supplies, and is
by-product water. In this case, the produced water has retained its identity separate from
other surface water supplies in the drainage. The oil company may enter into an
agreement to provide the water to a landowner, The landowner acquires a water right for
the first beneficial use from the State Engineer, identifying the produced water as the
source of supply. Any water that is not consumed by the landowner’s first beneficial use
and returns to the channel or watercourse is return flow, becomes part of the surface
water supply and is available for use by downstream landowners,

In my experience, water produced in association with coalbed natural gas in the Powder River
Basin (“CBNG” or “CBM”) has the following factors:

(1) Landowners have ground water rights from the State Fngineer’s office in many wells
drilled by CBM companies. Any volume of water not consumed by the landowner’s
second beneficial use is return flow.

(2) The CBM company is required to obtain a ground water right in the well from the State
Engineer. The production of natural gas is the first beneficial use of the ground water.
Any volume of water not consumed in that first use is return flow.

(3) Even if the CBM company stores the produced water in an off-channel reservoir from
which there are no surface discharges, and the water remains entirely within the control
of the CBM company, it is not byproduct water because it has already been put to a
beneficial use (producing natural gas). While CBM companies may allow landowners to
use the water for stock watering and irrigation, the landowners cannot acquire water
rights with the produced water specifically identified as the source of supply.

(4) Any volume of water from a well drilled by a CBM company that is not consumed by the
CBM company (the first beneficial use) is return flow. When the return flow reaches the
channel or watercourse, then it is in the drainage and becomes part of the state’s surface
water supply. In fact, the return flow mixes or commingles with surface water from
numerous sources, mcluding runoff, inflows to the channel from the water table, surface
discharges from landowners® stock wells, irrigation return flows, etc. Landowners who
have acquired water rights to the surface water supply in the channel or drainage may
divert the commingled water, put it to use, and call it through the drainage to their points
of diversion and use.
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WILLIAMS, PORTER, DAY & NEVILLE, P.C. CASPER, WYOMING

Mr. Mark Gordon
January 29, 2007
Page 3

As a practical matter, return flow from a well drilled by a CBM company that goes into the
channel or watercourses is usually mixed with other surface water supplies. I told the Council
that downstream landowners have the right to call the produced water through the drainage.
Downstream landowners have water rights to the surface water supply in the channel or
drainage. and therefore they can call the commingled water through the drainage to their points
of diversion and use. ! did not mean to suggest water from a well drilled by a CBM company is
by-preduct water, or that landowners can acquire water rights in that water as the specific source
of supply. It is only when the return flow from a well drilled by a CBM company has become
part of the surface water supply that downstream water right owners can call it through the
drainage to their points of diversion or use.

Mr. Tyrell testified that a water ri ght must identify the source of supply. For example, the source
of supply for a surface water right would be identified as the name of the creek, such as Dead
Horse Creek or Rawhide Creek. Hearing Transcript (Jan. 18, 2007) (Unedited Real Time Rough
Draft) Vol. II at p. 120, lines 13-22. Recognizing there are competing demands for limited
supplies of water, the State Engineer looks to the source of the water supply in determining
which water right owner has the prior right to use it. Hearing Transcript (Jan. 18, 2007)
(Unedited Real Time Rough Draft) Vol. IT at p. 117, lines 12. The source of supply for water
rights that existed prior to CBM development was, more likely than not, the natural flow in the
channel. Hearing Transcript (Jan. 18, 2007) (Unedited Real Time Rough Draft) Vol. I at p. 117,

lines 24-235,

Mr. Tyrell testified that, under normal situations, he doesn’t distinguish between coalbed water
or natural flow. Hearing Transcript (Jan. 18, 2007) (Unedited Real Time Rough Draft) Vol. Il at
p. 121, lines 19-24. However, to ensure the downstream pre-CBM water rights are able to call
natural flow volumes through on-channel reservoirs, the State Engineer makes sure the on-
channel reservoirs can pass through the volume of natural flow. Where a CBM company may
have to store water in a reservoir under another agency’s permit requirements, the State Engineer
makes sure there is a way to get the volume of natural flows down to senior water rights.
Hearing Transcript (Jan. 18, 2007) (Unedited Real Time Rough Draft) Vol. Il at p. 118, lines 11-
14, p. 121, lines 7-12.

To protect the rights of senior downstream water owners, the State Engineer requires the volume
of natural flow to be delivered down the channel. Because return flow from wells drilled by
CBM companies is usually commingled with surface water from other sources, the water passed
through on-channel reservoirs to senior downstream water rights is a mixture of produced and
other water, For example, if snowmelt results in runoff at a flow rate of 20 cubic feet per second,
then senior downstream water right owners can call 20 cfs through the drainage—and the water
that will flow through the drainage is a mixture of produced water and other surface water.

I contend that, once the return flow from wells drilled by CBM companies becomes part of the
surface water supply, downstream senior water right owners can call for their full appropriation
of water to be delivered through the drainage to their point of diversion or use. Once it enters the
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WILLIAMS, PORTER, DAY & N EVILLE, P.C, CASPER, WYOMING

Mr. Mark Gordon
January 29, 2607
Page 4

channel and commingles with other surface waters, CBM produced water loses its identity. If
there is a quantity of surface water available, senior downstream water users have the right to
call for delivery of the water.

I agree with the State Engineer that appropriators who acquired water rights on the stream prior
to CBM development do not have a water ri ght in the CBM wells, or to require a CBM company
to continue to produce and discharge ground water from a CBM well. Downstream water right
owners cannot call for produced water before it has become part of the surface water supply by
being discharged into the drainage, like other return flows.

Mr. Tyrell testified that, once the gas is produced, the water from a well drilled by a CBM
company is a return flow. When the return flow gets back to a natural channel—and it is often
already in a natural channel—other people are making use of it. The State Engineer does not
characterize that as a waste of water. Hearing Transcript (Jan. 18, 2007) (Unedited Real Time
Rough Draft) Vol. II at p. 128, lines 9-19. Once the return flow of water from a well drilled by a
CBM company gets in the channel other people can make use of it. Landowners can file a
permit on the creek channel and divert the water. Hearing Transcript (Jan. 18, 2007) (Unedited
Real Time Rough Draft) Vol. 1] at p. 126, lines 14-15, 17-19.

Mr. Tyrell said that, when the return flow from a well drilled by a CBM company reaches a
downstream headgate, intake, spreader dike, or reservoir, the owner of those downstream water
rights can make use of it. Anyone that has a water right permit saying that the channel is the
source of supply can divert water that is at their headgate and, if coalbed water shows up there,
they can certainly divert it. People can put coalbed water to use under the current statutes, and it
is being put to use. Hearing Transcript (Jan. 18, 2007) (Unedited Real Time Rough Draft) Vol.
Ihat p. 11, lines 19-21, p. 121 lines 14-18; p. 125, lines 15-18.

The proposed rules would prohibit the return flow from wells drilled by CBM companies from
being discharged. For several years, this return flow has become part of the surface water supply
and has been beneficially used by downstream water right owners. By prohibiting these retumn
flows, the Council will take the rights of downstream water users to put the water to beneficial

use.

As I said, landowners have water ri ghts in over 14,000 wells drilled by CBM companies. They
have the right to produce and discharge 25 gallons per minute from wells drilled by CBM
companies. Hearing Transcript (Jan. 18, 2007) (Unedited Real Time Rough Draft) Vol. Il at p.
55, line 25; p. 56, lines 2-4. The landowners® water rights in these wells are for stock watering,
irrigation, and domestic use. Under the proposed rules, the water discharged to the surface bya
landowner from a well would be characterized as pollution, and thus would be prohibited.
Hearing Transcript (Jan. 18, 2007) (Unedited Real Time Rough Draft) Vol. Il at p. 58, lines 6-22.
The proposed rules would prohibit the discharge of return flow from the beneficial use of water

by landowners.
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WILLIAMS, PORTER, DAY & NEVILLE, P.C. CASPER, WYOMING

Mr. Mark Gordon
January 29, 2007
Page 5

When natural gas stops being produced from a CBM well, the CBM company’s water right in
the well will be abandoned. However, the landowners’ water rights in these wells are valuable
property rights, and the landowners will continue to produce ground water and discharge return
flows to the channel or watercourse. These return flows become part of the surface water supply,
commingle with other surface waters and are available for use by downstream landowners. If the
Council adopts the proposed rules, it will result in a taking of the landowners’ water rights in the
wells and downstream landowners’ water rights to put return flows in the surface water supply to
beneficial use.

Therefore, 1 ask the Council to deny the petition for rulemaking.

Yours truly,

I

argo Harlan Sabec
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after a rain event or a snownmelt event.

These channels are somewhars different than
perennial channels where vou have & base flow, but we do
get those flows in these kind of times. And that‘s the
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water, generally speaking, to
are entitled.

We've done quite a bit of work, in my cpinion, to
try to make sure these systems can get better at
functioning to deliver that water down through the system

past the reservoilrs; and it's because of thatr recognition

Other than that, as a general introduction, it ig
a pleasure to be here today: and I would entertain Some
guesticns. As I said earlier in anncuncing that ¥ would be

here and be available, T didn't have any printed or written
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remarks for the council; but I did feel like vou may hav

some guestions.

that.
Wendy, go ahead.
MS. HUTCHINSON: Okay. My question

pertains -- we've had a lot of testimony on what is our
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through production of natural glass and flows down &
drainage, whether or not & water right can be filed on that
flow coming down the drainage -- and we heard testimony
eariier today that seemed Lo -~ people are appliving for
water rights and that by virtue of establishing a water
right from the preduced water that anything we did thar
would reduce that flow'would impact on the water rights
system and water law.

Can vou clarify that?

MR. TYRRELL: Well, I can Ly,

The -- basically, the water right has to
establish what iz the source of supply. It says right on
the application, What is your socurce of supply?

For example, let's go back to precoalbed davys.
The source of supply would be dead horse creek or the
bellfuce river or raw hide creek or -~ pick it -- you pick

-

& name. And that would be, then, a watsr right that falls

e€phemeral channel, they would get walter when that charnsl
is flowing and hopefully -~ well, they would need to make
beneficial use of it.

But in a setting like that, it's very difficult

1f not impossible to actually go out and administer or
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imported water source should we get asked to regulate on
its behalf as cpposed to the natural flow of the channel.

MR. GORDON: OCkay. wWell, T found a ~— and
I Just wanted -- I don't know if this is still in effect.
It's a April 26, 2004 memo, and 1t stavs, Unless specified
in the groundwater permit, water produced in the production
of coalibed methane gas has no other implied use and is
considered to be unappropriated waters of the state of
Wyoming.

MR. TYRRELL: That would be correct,
because once they lose control of that, it
and cther people can make use of it

MR. GORDON: Okay.

MR. TYRRELL: If they're there, they can

file a permit on that creek channel and they can certalnl-

divert it.
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MR. GORDON: Okay. And thepn it goes on

under groundwater, which is next. It Bays, 1f ¢ ;
:

water wi be discharged and no: used for any other ¢
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beneficial purpeses no further groundwater permiting is

regquired.

MR, TYRRELL: That's correct.
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The guestion, of course, we've had put to us, is
the production of the water after it's produced -- that's
in the act of using the water. In the coalbed natural gas
field, once the gas is produced, what vou essentially have
is a return flow. And where —- if we can get that back teo
a natural channel -- and often it already is in a nartural
channel -- we, at that point, because other pecple have
been making use of the water -- and certainly the cuestion
here is have they been making use of all of it _- we have
not characterized that as a waste of water, because the

beneficial use hasn't been made.
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Now it's & problem o

RN f e

low. We do have a stature alsc that allows -- ir

Iy
3

the authorities of our superintendents to allow The -- or

Lo reguires the construction oYX the

.
5

€1
!

Lo & grain or stream chianne: 1o they are causing
b <

pvroblems.

R

o 8 N

e 0, A g

T



Postit' FaxNote 7671 [Wio) 505 RSy 77

Terri A, Lorps TN e From [y " f Q
N s 5 B iAo rnloeir 4 ‘34 f C .
To: Mr. Mark Gordon, Chairman ~ Ervironmentafziaggyoou N Co.
Wyoming Environmental Quality Council Broma i FhoNS & 3 AT n g
122 W. 25% St ' 307 Ghle 453

FRT A ey Ll
Herschler Bldg, Room 1714 A 777“0!{34 T RN 8 GeClo

Cheyenne, WY 82002
Fax 307-777-6134

Twould like to respond to the Powder River Basin Resource Councils Petition for
rule on water guality, Chapter 2, appendix H. I would like my comments considered with
as much emphasis as those submitted for chiange of the Wyoming Water Quality Rules. 1
persenally oppose the Citizen Petition for Rulemaking,

I'would like to speak from two different points of view. First, from the aspect as
an employee of CBM industry and alse from the view as menber of a homestead
ranching family and mineral owner.

As a employee of the CBM industry I see these rule changes as stoppage of all
water discharges. Consequently this would eliminate my livelihood and have devastating
economic consequences for myself and my family. Who knows how widespread this
economic impact would be 1o me or the thousands of employees that touch this industry
thru goods or services directly or indirectly.

From a ranching land owner family and mineral owner I would like to address
these aspects. First, I would like 1o speak of beneficial use. It has greatly increased the
utilization of our pasture ground by catile due to water being more plentiful and placed
strategic focations. Also if it had not been for CBM water discharges in the past six years
my cattle would have to travel great distances to seek daily water. Also over this period
of time cattle has utilized this watcr in pasture grazing and confinement with no ill health
ctfects. | have asked both producers on our property to maintain total containment of this
water us [ want it and see heneficial vse of it, Wild life, especially deer, has also
increased on our 1800 acres in the recent past due to this abundant watcr storage. It has
been my experience that when you work with the production companies they will
diligently strive to accomplish your goals alsu. As for being stewards of the land we
know the problems associated with our property to address SAR, water quality, and
quantity problems and have been highly successful in working together. If water
discharge were to stop this would require downsizing our herd capacity and impact the
family economically.

This industry has also greatly belped our family by finally seeing some of the
mineral ownership that has been there for 80 years with royalty income. To eliminate
water is to eliminate this also.

As you can see we are opposed to this petition. I don’t think people understand
the economic magnitude this would have on the State, Counties, and individual, I would
be devastation of a great magnitude that would be felt for Jong term. I also have COnCCIns
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that these changes would also affect conventional water wells with over flows associated
with stock tanks, cte.

Wilhiam D. Gustafson
Jles A

2477 Montgomery Rd.
Gillette, WY 82716

A e Ty

PR T



JAN-S5-207 BS:46P FROM:CBM ASSOCIATES 13876840254 TO: 138TTTTE134P208 P.22

FILED

. FERL
Dear Mr. Gordon: ‘Eﬁ@% . ! ,

. & 1grenzon, Directol i
| am providing comments based on a petition that was proposed 1o the Envirg 3l Quaimuality Counct
Councll (EQC} by the Powder River Basin Resource Councii (PRBRC) concBFYR tent limits
put on CBM discharged water, There are many proposals in the petition that | strongly cppose
and | am stating in summary those items. |t seems that that PRBRC has not put & lof of thought
or gocd science into their proposals. | am employed by a consulting firm that works directly with
CBM operators, Wyoming Department of Environmental Quality (WYDEQ), and landowners that
have CBM leases on their lands. In my experience of dealing with CBM oparators and
landowners through the process of creating Plans of Development, | have seen that most, if not
all landowners involved, welcome the additional water and storage that CBM discharges create,

The following points describe the potentially damaging thaught processes that the PRBRC has
proposed to the EQC.

1. The PRBRC proposes that ‘no discharge water may cause the relesse of any chemical
or chemical compound”. Show me a body of water in the state of Wyoming that contains
no naturally securring chemicals or chemical compounds raceived from typlcal run-off
water. This proposal would effectively shut down nearly all of the CBM operations in the
Powder River Basin. The petition proposes ridiculous fimits on constituents such as
barium to be one tenth of the drinking water standard. Again, how could this replicate
naturally occurring bodies of water in an arid region such as Wyoming? The patition also
proposes limitations that are not found in other reaims of the oil and gas industry.

2. Al items that the PRBRC proposes would have a dramatic effect {not in a good way) on
private and government employment as well as local and state economies. There is a
huge employment base revolving around CBM development that would be critically
affected if policies reflecting the PRBRC's proposal were implemented. | believe that this
would hurt all parties invoived: BLM, WYDEQ, CBM operators, private consultants that
mitigate the processes to discharge water, and loeal communities that have felt a positive
impact from the influx of families that have moved to the area to work in the industry.

3. The PRBRC falls to realize that most of the CBM discharged water is used and
weicomed by landowners for irrigation and stock-watering. This is considered beneficial
use of this water. As everyone in the state knows, Wyoming has been expariencing a
long-standing drought that appears to have no end. Who knows what the future holds for
many landowners that have been relying on water from CBM discharges if CBM
operators are no longer able to discharge to the surface. Simitarly, wildlife populations
that would normally be hard pressed to exist in some parts of the Powder River Basin
have increased due to reservoirs that contain CBM discharged water.

That being said, { feel that the PRBRC doesn't seem to care about the outcome or subsequent
events that wouild transpire if the CBM industry had to follow unreasonable discharge regulations
based on unfounded science. Thars is hard scientific evidence that has been collected for nearly
a decade that shows that with intelligent care, forethought, and sound science we can discharge
CBM water on the surface and still minimize effects to our solls and waterways and benefit
avaryone involved. It would be unconscionable to let a group of people that refuse to stop and
look at the facts, bring an industry to its knees that has brought s6 much to the state of Wyoming. ﬁ

I thank you and the Council for the opportunity to comment on a situation that may affect myseif
and others in a very personal way.
Woe can all WINH

Beau J. Bergstrom
CBM Associates, Inc.
500 W. Lott St,
Buffalo, WY 82834
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Te DEQ 3efrm-ei3d g ILED

Jamary 29, 2007
JAN 7 8 2007
Re: Proposed rule changes by the PRBRC. .
; _Terri A. Lorenzon, Director
To Whom It May Concern: =aviconmental Quality Councf

ﬁwnkymﬁ:rthccbmtemdasmmnsiﬂerapeﬁﬁmfwnﬂschmgesinrcgardto:hc definition
of water and its contents as a pollutant, Please accept these comments from a layman with regard to the
science, but also as an astute obscrver who has years in this area and in the CBM field.

WiththeixﬁﬁaﬁonaiCﬁMdﬁﬁhzgiai”Smai&osawﬁebegimﬂxgofadmught(couldanypm&ems
that might exist be related to this more than anything else). During these last 7 or & years I have marveled
mmwmwmmmmm%MﬁMmmwmmmwmiscollec:ted
in reservoirs, in spite of the drought. As we develop these ficlds one of the most requested items during
su:&mwmﬁmsdomismmmddnudmmpsmdmmfmagﬁmmms&. While my
expmimmecazﬁﬁsnasimisﬁcaiwaigiﬁ,itish:texmth:gtomeﬁmﬂhavenmmﬂmdmaiandemthatis
opposed to CBM development except those who do not own the mineral rights or those in the dual estate
situation who don’t share in the development proceeds. Thope that we dom’t Ict pscudo scientific
deﬁniﬁcasbeuscdasaclubtobm:onnsinthemofenvimmnmlalpmtecﬁoniftherealismmisanﬁ—
development.

I do have a stake in the continued development of the CBM resource. 1 conselt for pipeline companies in
the development of gathering fields and compression stations. As Gillette bas also seen a shortage in
housing as this area grows, I am developing a subdivision that targets workers in search of affordable
housing. Gillette is 1 wonderful place and is growing responsibly. Both the city and the county have
Ieamﬂdfrmntbchoomsandbustscfﬂxepastandarctegulaﬁngcmremgmwthisagmdway.

zmmeMemmmqmmmmmmmmme%nm
for drinking water in our comnonity, Althoughl’mmscieaﬁsgican’thelpbutmoog:ﬁzedihatsomethﬁzg
is going terribly wrong when water that I drink every day would be considerad a pollutant under the new
res, Ihisiswamrﬂmtwiﬂbeusedmwaterﬁv&cmckaudwﬂdﬁfeasmﬁasirﬁgawmp&

Pieaseacoeptﬂwsecommenmagainsﬂheadopﬁonofmepropcsedmiechanges.

Tt AL

P. Pope
905 Clarion Dr.
Gillette, WY §2718
307/680-3840
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Sent By: THE UPS STUORE; 307 873 1120; Jan-28-07 4:44PM; Page 2/2

Tao: Mr. Mark Gordon
Chairman F E Eg E E

Wyoming Environmental Quality Council

122 w. 25" 8. AN 9
Herschler Bldg., Rm, 1714 JAN 29 2007
Cheyenne, WY R2002 Terr A, Lorenzon, Diractor

_ Environmental Quallty Council
RE: Citizen Petition for Ruilemaking — WQD Chapter 2
Dy: The Powder River Basin Resource Council

Dear Mr. Gordon:

This letter is in regards to the Citizen Petition for Rulemaking Filed 1-05-07.

T'make my “living” in the methane play around Sheridan WY and Decker MT.

I strongly oppose this petition as the DEQ statcs it will shut in 99% of all swrface dischar ges. This
would put thousands of people, hundreds of businesses uut of work and hundreds of mineral royalty
owners without a check,

The standards slready in place are below Human drinking water standards for many of the limits.
The standards do not need lowered for livestook or wildlife.

The State Engineers Office (SEQ) issues the UWS5 — appropriation permits with the beneficial use
listed of pumping the water to surface to get the gas ont of the coal. Livestock and wildlife uges are
secondary heneficial uses.

| sec many fields of irrigation using methane water producing two cuttings of alfalfa each summer.

Hmow of many ranchers that would be dovastated in Sheridan County without the water in ponds,
tanks for livestock and on hay fields o support their vporativn in this 20 plus yearlony drought.

Thank you for reading my comments and I strongly urge you to vote NO on this petition filed to
circumvent the SEO and the WOGCC. This petition is not for the better good of the people or the land.

Cordially,

""{57? i pw:i ¢
Shecidan, by 8580
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Sent By: THE UPS STORE; 307 873 1120; Jan-29-07 4:44PM; Page 1/2

To: Mr. Mark Gordon

Chairman
Wyoming Environmental Quality Coungil
122 W, 252 &t SE E Eﬁ E
Herschler Bidg., Rm. 1714 . P
Cheyenne, WY 82002 1N 78 70

. » wort A, Lorenzon, Director
RE: Citizen Petition for Rulcmuking —~ WQD Chapter 2 el A Cuabity Counch

" P 1 1 £3% )ﬁmi
Dy: The Powder River Basin Resource Council Environme

Dear Mr. Gordon:

This letter is in regards to the Citizen Petition for Rulemaking Filed 1-05-07,

T'make my “living” in the methane play around Sheridan WY and Decker MT.,

T strongly oppose this pctition as the DEQ states it will shut in 99% of all surface discharges. This
would put thousands of peuple, hundreds of businesses out of work and hundreds of mineral royalty
owners withoui a check.

The standards already in place are below Human drinking water standaudy fUr many of the limits,
The standards do not need lowered for livestock or wildlife,

The State Engineers Office (SEQ) issues the UWS — appropriation permits with the beneficial use
listed of pumping the water to surface to pet the gas out of the coal. Livestock and wildlife uses arc
secondary heneficial uses.

I see many fields of irrigation using methane water producing two cuttings of alfalfa each summer.

T'know of many ranchers that would be devastated in Sheridan County without the water in ponds,
tanks for livestock and on hay ficlds (o support their operation in this 20 pius yearlong drought,

Thank you for reading my comments and | strongly urge you to vote NO on this petition filed to
circumvent the SEO and the WOGCC. Thie petition is not for the botter good of the peoplc or the luud,

Cordially,

ALA Ang
[P.o. 8ok 517
BiQy tore, wY 2R3
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January 29, 2007 JAMN 2§ 200/

Terri A Lorenzon, Direclor
Mr. Mark Gordon “nvironmental Quality Counctl
Charrman
Wyoming Environmental Quality Council
122 W. 25" Street
Herschler Bldg., Room 1714
Cheyenne, WY 82002

RE: Citizen Petition for Rulemaking — Powder River Basin Resource Council

Dear Mz. Gordon,

My name was wrongfully mentioned as a Landowner in this petition. 1 do not currently, nor have 1
ever had a problem with Coal Bed Methane, My family works in the methane industry, including
my son and daughter-in-law. In fact, T was in contact with a law office representing the Powder
River Basin Resource Council and specifically requested that if my name was on there, it be taken
off. They assured me that my name was not on the petition. I intend to take dny necessary action
to clear my name from any involvement in this matter. T feel that since the majority of the
Landowners mentioned in this petition have received benefits of some sort from the Coal Bed
Methane Industry that I have to question the reasoning behind this petition. I look at the positive
impact it has made in so many peoples” lives, including theirs and think how devastating these
changes could be to so many others.

Sincerely,

Glessie Clabaugh
102 Oregon Street
Gillette, WY 82718
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Wyoming Environmental Quality Conneil AN 7 9 ooy

122 W. 25™ st Tori 4

Herschlor Building, Room 1714 - om A, Lorenzon, Director
Cheyenne, WY §2002 snvironmental Quality Cound
Fax. 307.777.6134

Dear Mr. Gordon:
1 am writing this lefter to you regarding the petition, submitted hy the Powder River Basin Council, to
amend Wyoming Water Quality Rule, Chapter 2, In short, I do not agree the rule should be amended,

The petition is unfair to the landowners whe benefit from the CBM discharged waters. Jt is unfair to the
CBM industry, its operators and Wyoming citizens and their families who benefit from the quality jobs.

I'work surveying reservoirs associated with the CBM industry in the Powder River Basin . 1 have
worked ont many ranches in the area and generally speaking the landowners are very interested in having
the water for thelr livestock and or irrigation purposes, Mty of the hudowiers are excited when the
water development occurs on their ranches.

The newspuapers and other media outlets seldom seem 10 publish any of the positive aspects of CBM
development. I was working on the Floyd ranch along Wild Horsc creck and the late Fred Floyd told me
their yearling steers were averaging 50 pounds heavier after the development of CBM water on their
ranch. He attributed it 1o his cattle having 1o trail shorter distances for water, The negative affects of
cattle trailing to water can be scen all over the Powder River Basin with trails turning into deeply cut
scars from overuge and the accompanying erosion from water and wind.

Mauy of the arcas maachers fed it is impossible (0 get a positive word in about the developiment tiat has
occurred on their ranches. I have been told that Wyoming news outlets are not interested in publishing
their stories. I certainly seems that way if you follow the only statewide newspaper in Wyaming. I have
heard ranchers talk excitedly about water development on their places where drought and simple
ceonomics have kept thom from utilizing large portions of their range holdings.

My job in the CBM indusiry has allowed me to provide for my family, plan for my kids future, and
remain in Wyoming as a 5 gencration native of this great State, along with providing additional jobs
for other Wyoming citizens, ] amn not alone, thousands are benefiting from well paying jobs, the States
coffers are flush with tax dollars providing services, investments, and hope for Wyomings firture.

Thank you for the opportunity to comment,

AT

Mike Lowham
MLSurveying LI.C
307-761-0612 cell
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