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BY FAX (307 777 - 6134 EC bk 28
Jim Ruby, Exscutive Secretary

To: Jim Ruby, Exgcutive Secretary EQC Fax {B{éi: B @ity Councl
From Judith Bugh tel ffax B13) 382- 2313

2313 County Rd 64 please phone belore faing

Carrying Place ON Canada KOK 1LO
date: December 12, 2008
Re: Objection to Mine Permit of Croel! Redi-Mix, Inc. TFN § 6/072

Public Hearing in this malter Docket No. 89~
48056

Faiture of EQC to provide public notice of contested public
fiearing noled above for two consecutive weeks prior to the
hearing taking place Environmental Quality Act 35 - 11- 406 (k)

‘Request for change in the scheduted date of upcoming public
hearing trom December 21, 2009 untli after the New Year.

The Environsnentat Quality Act 35-11-406(k) requires that incontested hearngs such
as the hearing noted above, mmmwmmmmmmam
publication (inthis case the Sundance Times) once a weel(for two consact ‘
MMMEMWMQW M@Mam&ampiemmm

f - rar regarding this contested pubiic hearing ¢id not

{1 believe that The LQD and the EOA should have been aware by mid November thal
pubiic response to notices regarding the Crosit Redi-Mix application would make this
hearing a nocessity. My lotter dated December 5, 2008, was also faxed {(with a faxed
copy 10 youd i a timely manmer.

mmmwmmmmmammmamw
.k , hparie mmmammm

mﬁtame&m&e&m%mxﬁﬁﬁmﬁtyﬁdasmm

1 am further requesting that the contested public hearing noted above be held in
Crook Coutty, i Sundance. mwwammmm Most
mmammmme shiected ! : ST £ n

resses, Aﬁmmwmmw Theve is no reason to hold the
heamgmﬁmeﬁ& and doing so makes it unnecessarily difficult fo the puiblic to attsnd
this hearing, which is being heltl for their sake.
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You mentioned budgetary constraints {Cheyenne and Sheridan being closer to
Gillette than to Sundance) as the reason that the EQU scheduled the in Gillstie
instead of Sundance. | presume that a new butiget beginning in the new year will
make thisa non issue. In addition, [.am sure that many people Inand around
Sundanoe are aiso experiencing budgetary conistraints at this tme as well, and the
expense of travefing 1o Gillelte 1o attend a hearing concermning a Crook County
problem makes no sense and constitules & roadblock o pubic attendance at this

1 tetephoned your office last Friday at -~ 5:45 your time, hoping to speak with you. Joe
Gerrardin { am not sure if this name is spelled corectly) answered your telephone
Iine. He wid me that you were not there. | presume that you had afready teft for the
weekend.

{ told Mr. Gerrapdinwho | was and that | was calling in regard to the hearing scheduled
10 take place on December 21, 2009, in Gillette. Mr. Gerrardin confirned that this
hearing is openio-the public. | asked ¥ notice DF the hearing had been published .

Nr. Gerardin told me that it had not been published.

The Sundance Times pubfishes weekly on Thursdays. The next edition witf not be out
of e DEQ iy mid-November of 2008 regarding this matter. As such, it has been
known for some time that a public hearing would take place according o the Rules
goveming the LOD in such matters. The £QC had to be aware of its legal
responsibility 1o publish. public notices for wo-consecutive weeks prior the hearing to-
inform the pubfic that it would be taking ptace. Nevertheless, itfafled 1o do so.
Chapter 2 {ﬁmm%ﬁmaﬁﬁﬁw&ﬂm 'Ww“w*u““ to Hearings in Contested
echon 7 [a) Rules o rOCegLUre {wmwym all
pmeaﬁmsmﬁmsnmmfﬁmmcmmmmma
arson with goad cause to request and be granted intervener status at contestad
pubiic hearings such as the ore which will take place regarding the Croefi Redi-Mix

Such persons may raquest infervenar status at any time up 10 and including the day of
the hearing. This includes persons who have not responded to public notices
regarding this application in the past.  (My understanding is that a response to the
notices trigger the public hearing, but that participation in tfe hearing s not necessarily
mmmmem responded o notices regarding Croelt Regi-Mix's LQD
application in the past, aﬁﬁ(mm mmmmmmm aftemoon of
Wednesday, December 0 by segistered US post).  -As well, ether interested people
way mmmmmmm@m Pamtemmhm
these are entifled 1o the pubdic notice which is required by law.

The EQC has not fulfiled its legat obligation to provide timely notice to the public

F.2/5
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On a second subject, T would Tiike Yo poirit. that he Crosll Redi-Mix application to the
1QD was incomplete regarding matters relating to access to tha crushing site when the
notice was published in the Sundance Times on.June 4 and June 11 of this year.
The application was. stilf incomplete regarding matters relating 10 access to the
mﬂ\gsﬁemmﬂmm@wﬂgmmw application o the LQD
was.again published in the Sundance Times on Cetober 15, Octoher 21, Qoicber 28
and November 4 of this year.  As such, it was premature 1o place these public notices
in the Sundance Times at the times when they appeared in that:

{Environmental Quality Act 35 41% {9).

in-addition, information regarding the access road to the Rogers Pit which was
provided by Croelt Redi-Mix to the LQD in a document dated  Avgust of this year was
inaccurate, giving the faise imprassion that the matters relating 1o access were

roan had bearny carstructod and was in use, whetrit was not. it also states that the oid
access road, which passes through our property without our consent, had been closed
whansnmnm@nmmmw access and egress from the Rogers Pit at that

Theissue of access is a safely issue that needs o be seriously considered before this
application is-approved. itis not at afl clear that the new access1aad is.suilebie 1o
mmmfﬁcmammmawm ?ﬂswmgqmmmmm
ﬂmmmmwwpm ﬁam&nyaﬁdaﬁms&fgwanmmw
approve of otherwise consent 10 the use of this road as the access road for the Roger
ﬁtmmam@memmmmmmmsm Those
who are on record as having objected to this application, should be sent copies of ail
mﬂeﬂmamawmfs;;mwﬂwheamgmngﬁam

Once again, bylaw any and ali approvais necessary to designate this road as the
aoccess.copd into and out of the Rogers Pit should have been inplace prior o publc

N I N e

T 0,
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notice ever having been published and the public should have had ime 1o consider
information retating o such documents atthe time when other information reganding
the application was available for the public o review at the County Clerk’s office in
Sundance during the period of public notice.  Under no circumstances shouid public
input into matters relating to this application be terminated by a premature hearing,
with the issue of safe access to the site ieft hanging.

While the EQC has failed 1o fulfill its own obligations. regarding public notice of the
LDQ application which it is unreasonable 1o expect can be met in the ime which these
people have been atiotted 1040 SO.

Wednesday, December 9, 2009 1o all prospective parties to notify them of the
scheduled date of the public hearing (December 21, 2009) stipulate that by noonon
the following Monday, December 14, 2008, all persons to whom these notices have
been-sent out must have their cases, arguments, motions, witnesses and exhibits
fined up, complete, documented, and in the hands of all cther padies served by that
notice. Documents sent to the EQQC are to-be In thiplicate. Only certain forms of e-mail
are acceptable.

The £0C made no atterpt to facilitate delivery of the Amended Notice and Order
mailed on the afternoon of December 9, 2009 either to Judy Hamm, whose winter
address is in Florida, or tv me in Canada. The £QC had to be aware that letters sant
by US post {albeit registerad) would be unlikely 1o reach either of us in time for any
response by noon on December 14, 2008.

To my knowledge, none of the people who have expressed concem to the DEQ LQD
regarding this application (and the proliferation of crushing pits in Crook Counly in
grant) are lawyers, nor do they have administrative assistants 1o assist us with these
demands (to be compieted by noon on December 14, 2009).

Also schedufed for Monday, December 14, 2009 (at 5:30 pm) is the meeting refating
to-the application of Croell Redi-Mix to the DEQ Alr Quality Division, which also
concerns matters refating o the expansion of the Rogers Pit.

Mast people cannot put their ertire fife on hold in erder to-comply with these damands
inthedimited time they have been given, nor should:they have to-do so. The threat
within such a short time frame is afso unreasonable.

i is nat the choice of those who have objected 1o the approval of this application that

anamnaipubﬁemmg faﬁcwxmmsdiately upon the heels of our letters. An
, . i sad upon-us by the policies and regulations of

The adversarial mature of the process presented to the public as their only venue of
recourse does not in ary way lessen the responsibifity of government , including the




DEQ and the EQC, 1o play a facilitating role in helping the public with the unfamiliar
and arduous hearing process.  instead, it sepms that the government is using the
pmaf&;mmn mmgm_mmm&mmwm this

When | phoned {ast Wednesday to ask if you couid walk me through the Orders
contained in the Amended Notice {which was faxad to me by the LQD, no thanks o
the EQC), your reply was that you could niot give me any fegal advice. When | fold
wa%&ﬁmwmmmmm&mmwﬂwﬁdmm

utlined in the Notice and Order, you agreed and then noted that | could neverntheless
lose standing at the hearing i | failed to do so.

When 1 requested information from the AQD division regarding documentation
conceming the total praduction of imerock from the Rogers Pit from all companies
who have operated in the Rogers Pit since #t became operational in 2007 (Croell
Redi-Mix, Bruening Rock Produrts and Frost Rock Products), | received a faxed reply
from the DEQ stating that the AQC had no information regarding my request, thatin
future if | wanted phatocopies of any information from the AQD { could hire someone o
come in and copy them for me, and that the AQD would no fonger provide me with
documentation.

None of what { have just described could be characterized as government at its best.

The General Rules of Practice and Procedure allow for yemedy when the niles setout
in that document result in situations which are inherentfy unreasonable. Section 12 {(a)
{Peviation and Amendment) states. “msmmpmmmm
rules insofar as it may find compliance therewith to be impos
befieve this to be the case with respect io mmmmnmmameamm
those who fave-objected io the Croeft Redi-Wix appiication.

!wmmmmmemesmmmmmwm matde for

1e upcoming public hearing. 1f this is the case, any
W&&apﬁbimpﬁmmwmmmmm who requests a copy of the
file and is willing willing to-purchase the copy at cost should be able io do so. These
are public documents. if this is possible, please fet me know. | would fike to ordfer a

cOopy.

Once again; | am requesting that the public hearing be-posiponed until the New Year.
SWﬁmd&mﬁeﬂam&sf&aﬁngupmmemmm&&mmw

requires. The appfication will hopefully be complete regarding isstes conceming the
access io fhe site, so that the hearing can take place early in January. .1 am requesting

‘that the public hearing take place in Sundance.
Yours truly, QM

Judith Bush
Managing Pariner, Bush Ranches
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