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ORDER TO SHOW CAUSE 

The Petitioners, Sierra Club and PRBRC, filed the Citizens' Motion to fntervene and Petition for 
Reconsideration and Vacation of EQC Order Regarding Discontinued Construction of Two Elk 
Plant on December 20, 2007. Prior to this filing, on the same day, the Petitioners filed a Petition 
for Review of Administrative Action with the District Court, First Judicial District. Rule 6 
Wyo.R.App.P. states that a court obtains jurisdiction over a case when it is docketed and Rule 
12.03 of the Appellate Rules states that a judicial review of an agency action is initiated by filing 
of a petition. 

The Council may consider subject matter jurisdiction upon its own motion. The Wyoming 
Supreme Court has stated that "indeed, we have a duty to satisfy ourselves that we have 
jurisdiction to entertain an appeal". Plymale v. Donnelly, 2006 WY 3, 4, 125 P.3d 1022, 1023 
(Wyo.2006). The Presiding Officer having reviewed the record, having reviewed the Rules of 
Appellate Procedure, and being fully advised in the premises orders as follows. 

IT IS HEREBY ORDERED that the Parties show cause why the EQC should not dismiss this 
matter for lack of subject matter jurisdiction. 

The Parties shall file briefs on or before 5:00 P.M. February 25, 2008 and arguments are 
scheduled for February 27,2008 at the time and location scheduled for a hearing on the motions 
in this case. Each Party shall have ten minutes to present legal argument on this motion. The 
Council will decide this matter before hearing the arguments on the motion to intervene and 
petition for reconsideyation. 

DATED this y of February, 2008 

IC$by L. w d r i c k , ' ~ r e s i d i n ~  Officer 
ECvironeta l  Quality Council 



CERTIFICATE OF SERVICE 

I, Joe Girardin, certify that at Cheyenne, Wyoming, on the 2 0 ~  day of February, 2008 I 

served a copy of the foregoing ORDER TO SHOW CAUSE by email to the following persons: 

Office of Attorney General 
Nancy Vehr 
NVeh@ state.wv.us 

Hickey & Evans, LLP 
Mary A. Throne 
MThrone @hickeyevans.con~ 

Department of Environmental Quality Hogan & Hartson LLP 
John Corra, Director Michael C. Theis 
JCorra@ state.wy.us MCTheis @ hhlaw .corn 
David Finle y, AQD Administrator Dennis L. Arfmann 
DFinle @ state.wy.us DArfmann @ hhlaw .corn 

Danielle DiMauro 
Reed Zars DDiMauro@ hhlaw.com 
RZars @lariat .era Rebecca W. Watson 

RWWatson @ hh1aw.com 

Joe Girardin, Paralegal 
/Environmental Quality Council 

122 W. 25" Street, 
Herschler Bldg., Rm. 17 14 
Cheyenne, WY 82002 
Tel: (307) 777-7 170 
Fax: (307) 777-6134 


