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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
Office of Air Quality Planning and Standards
Research Triangle Park, North Carolina 27711

JUL 51988

MEMORANDUM

Subject: Air Quality Analysis for Prevention of Significant Deterioration
(PSD) :

From: Gerald A. Emison, Director
Office of Air Quality Planning and Standards (MD-10)

TO: Thomas J. Maslany, Director

Air Management Division (3AM00)

Your memorandum of May 9, 1988, pointed out that two different procedures are
currently being used by the Regional Offices in certain PSD permit analyses. The inconsistency
involves the question of how to interpret dispersion modeling results to determine whether a
source will cause or contribute to a new or existing violation of a national ambient air quality
standard (NAAQS) or PSD increment. This memorandum serves to resolve the inconsistency by
reaffirming previous Office of Air Quality Planning and Standards guidance provided in a
December 1980 policy memorandum (attached).

As you know, the regulations for PSD stipulate that approval to construct cannot be
granted to a proposed new major source or major modification if it would cause or contribute to a
NAAQS or increment violation. Historically, the Environmental Protection Agency's (EPA's)
position has been that a PSD source will not be considered to cause or contribute to a predicted
NAAQS or increment violation if the source's estimated air quality impact is insignificant (i.e., at
or below defined de minimis levels). In recent years, two approaches have been used to determine
if a source would "significantly” (40 CFR 51.165(b) defines significant) cause or contribute to a
violation. The first is where a proposed source would automatically be considered to cause or
contribute to any modeled violation that would occur within its impact area. In this approach, the
source's impact is modeled and a closed circle is drawn around the source, with a radius equal to
the farthest distance from the source at which a significant impact is projected. If, upon
consideration of both proposed and existing emissions contributions, modeling predicts a violation
of either a NAAQS or an increment anywhere within this impact area, the source (as proposed)
would not be granted a permit. The permit would be denied, even if the source's impact was not
significant at the predicted site of the violation during the violation period. You have indicated
that this is the approach you currently use.
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The second approach similarly projects air quality concentrations throughout the proposed
source's impact area, but does not automatically assume that the proposed source would cause or
contribute to a predicted NAAQS or increment violation. Instead, the analysis is carried one step
further in the event that a modeled violation is predicted. The additional step determines whether
the emissions from the proposed source will have a significant ambient impact at the point of the
modeled NAAQS or increment violation when the violation is predicted to occur. If it can be
demonstrated that the proposed source's impact is not "significant” in a spatial and temporal
sense, then the source may receive a PSD permit. This approach is currently being used by Region
V and several other Regional Offices, and is the approach that you recommend as the standard
approach for completing the PSD air quality analysis.

In discussing this matter with members of my staff from the Source Receptor Analysis Branch
(SRAB) and the Noncriteria Pollutant Programs Branch (NPPB), it appears that different
guidance has been provided, resulting in the two separate approaches just summarized. We have
examined the history and precedents which have been set concerning this issue. I also understand
that this issue was discussed extensively at the May 17-20, 1988 Regional Office/State Modelers
Workshop, and that a consensus favored the approach being used by Region V and several other
Regions. Based on this input, as well as your own recommendation, I believe the most appropriate
course of action to follow is the second approach which considers the significant

impact of the source in a way that is spatially and temporally consistent with the predicted
violations.

By following the second approach, three possible outcomes could occur:

(a) First, dispersion modeling may show that no violation of a NAAQS or PSD increment
will occur in the impact area of the proposed source. In this case, a permit may be issued and no
further action is required.

(b) Second, a modeled violation of a NAAQS or PSD increment may be predicted within
the impact area, but, upon further analysis, it is determined that the proposed source will not have
a significant impact (i.e., will not be above de minimis levels) at the point and time of the modeled
violation. When this occurs, the proposed source may be issued a permit (even when a new
violation would result from its insignificant impact), but the State must also take the appropriate
steps to substantiate the NAAQS or increment violation and begin to correct it through the State
implementation plan (SIP). The EPA Regional Offices' role in this process should be to establish
with the State agency a timetable for further analysis and/or corrective action leading to a SIP
revision, where necessary. Additionally, the Regional Office should seriously consider a notice of
SIP deficiency, especially if the State does not provide a schedule in a timely manner.

(¢) Finally, the analysis may predict that a NAAQS or increment violation will occur in the
impact area and that the proposed source will have a significant impact on the violation.
Accordingly, the proposed source is considered to cause, or contribute to, the violation and"
cannot be issued a permit without further control or offsets. For a new or existing NAAQS
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violation, offsets sufficient to compensate for the source's significant impact must be obtained
pursuant to an approved State offset program consistent with SIP requirements under 40 CFR
51.165(b). Where the source is contributing to an existing violation, the required offsets may not
correct the violation. Such existing violations must be addressed in the same manner as described
in (b) above. However, for any increment violation (new or existing) for which the proposed
source has a significant impact, the permit should not be approved unless the increment violation
is corrected prior to operation of the proposed source (see 43 FR p. 26401, June 19, 1978; and
45 FR p. 52678, August 7, 1980).

Your memorandum also states that other air quality analysis issues exist within the NSR
program which need consistent national guidance. You recommend a more coordinated effort
between SRAB and NPPB to review outstanding NSR issues. We agree; however, rather than
establishing a formal work group as you propose, we are optimistic that the formal participation
of representatives of the NSR program in the Modeling Clearinghouse will help resolve
coordination problems. Earlier in the year, the Modeling Clearinghouse was officially expanded to
include representation from the NPPB to coordinate PSD/NSR issues which have a modeling
component.

I trust that this is responsive to the concerns which you have raised. By copy of this
memorandum, we are also responding to a Region V request for clarification on the same issue
(memorandum from Steve Rothblatt to Joe Tikvart/Ed Lillis, dated February 18, 1988).

Should you have any further questions concerning this response, please feel free to contact
Gary McCutchen, Chief, New Source Review Section, at FTS 629-5592.

Attachment

cc: Air Division Directors, Regions I-X
Air Branch Chiefs, Regions I-X
D. Clay
J. Calcagni
J. Tikvart
E. Lillis
G. McCutchen
D. deRoeck

Attachment
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September 10, 1991
MEMORANDUM

SUBJECT: ClassI Area Significant Impact Levels

FROM: John Calcagni, Director
Air Quality Management Division (MD-15)

TO: ¢ Thomas J. Maslany, Director
#- Air, Radiation & Toxics Division (3AT00)

This is in response to the January 7, 1991 memorandum from Marcia Spink to Ed Lillis
requesting guidance to address issues raised by Mr. John Daniel, Assistant Executive Director of
the Virginia Department of Air Pollution Control (VDAPC), concerning Class I area significant
impact levels for Class I increments. Specifically, Mr. Daniel requested that the Environmental
Protection Agency (EPA) develop a national policy for determining whether a source will have a
significant impact on the increments applicable to Class I areas. As part of his request, Mr. Daniel
also asked that EPA define these significant impact levels.

It is EPA's longstanding policy under the prevention of significant deterioration (PSD)
program to allow the use of significant impact levels to determine whether a proposed new or
modified stationary source will cause or contribute to a violation of the national ambient air
quality standards (NAAQS) or PSD increments. However, the significant impact levels originally
set forth by EPA, and still in general use for such purpose, were never intended to be used for
evaluating impacts on the Class I increments (43 FR 26380, June 19, 1978). Mr. Daniel is
correct, therefore, in stating that EPA does not have a national policy defining air quality
significant impact levels for Class I increments.! I see no reason, however, why the concept of
significant impact should not also be applied to Class I increments provided the significant impact
levels are determined in a reasonable manner.

However, the PSD regulations do require that a proposed emissions increase (not otherwise
considered significant based on prescribed significant emissions rates) from a source located within 10
kilometers of a Class I area be considered significant (and therefore subject to PSD review) if such increase
will have an air quality impact equal to or greater than 1 ug/m? (24-hour average) in the Class I area [see
_ 40 CFR 52.21(b)(23)(iii)]. The purpose of this provision is to establish the need to subject a relatively
small emissions increase to PSD review if such increase occurs near a Class I area--not to define a
significant impact on a NAAQS or increment violation.

2In the EPA guideline document entitled "Ambient Monitoring Guidelines for Prevention of
Significant Deterioration (PSD)," (EPA-450/4-80-012, November 1980) a note to ‘the table providing
significant ambient air quality impacts stated that the table did not apply to Class I areas, but that a source
impact of 1 pg/m? (24-hour average) in a Class I area constitutes a significant ambient impact for
particulate matter and SO,. However, this appears to have been an erroneous extension of EPA's PSD
policy on significant emissions increases and does not constitute current EPA policy for Class I area
impacts. :
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The Office of Air Quality Planning and Standards recently initiated action that will lead to
rulemaking to address the general need for Class I significant impact levels. The action is part of
EPA's efforts to implement the new PSD/new source review provisions in the 1990 Clean Air Act
Amendments. However, because the process of developing the implementing regulations will be a
lengthy one, more immediate guidance concerning Class I significant impact levels is appropriate
in order to assist the VDAPC in implementing its PSD permit program.

In his January 7, 1991 letter, Mr. Daniel proposed to establish significant impact levels for
the Class I increments based on a ratio derived from the current significant impact levels and the
Class IT PSD increments . Given the status of EPA's regulatory efforts, as well as the fact that the
VDAPC is the delegated PSD permitting agency, I concur in the methodology proposed by Mr.
Daniel as a reasonable interpretation of the relevant statutory and regulatory requirements in this
instance. The VDAPC's methodology and the resulting significant impact levels for sulfur dioxide
(SO,), particulate matter, and nitrogen dioxide (NO,) are included as an attachment to this i
memorandum.

It should be understood, however, that VDAPC's position and this concurrence are not
binding on other States. Moreover, this concurrence in the use of such significant impact levels
for the purpose of Class I increment analyses does not include their use for determining whether a
source should conduct an adverse impact analysis for any air quality-related value (AQRV) in a
Class I area, or whether a source would have an adverse impact on an AQRV.

A determination concerning the need for a full assessment of an AQRYV is made by the
Federal Land Manager based on an analysis of the proposed source's (and other
cumulative)potential impacts on an AQRYV for that particular Class I area. This analysis is
independent of the inquiry into whether a proposed source would have a significant impact on any
applicable Class I increment.

I trust that this response will assist the VDAPC in proceeding with its PSD permitting in
an expeditious and reasonable manner. Further questions can be directed to either Gary
McCutchen or Dan deRoeck of my staff at FTS 629-5592 and 629-5593, respectively.

Attachment
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CLASS TII AREAS

AVERAGE PSD MINIMUM RATIO
TIME CLass IT SIGNIFICANCE MSL/INCREMENT
POLLUTANT PERIOD INCREMENT LEVEL
Sulfur Annual 20 1 0.05
dioxide
24 -hour o1l 5 0.055
3-hour 512 25 0.049
Partic- Annual 19 1 0.053
ulates (TSP)
24 -hour 37 5 0.135
Nitrogen Annual 25 1 0.04
dioxide
CLASS I AREAS
AVERAGE PSD RATIO MINIMUM
TIME CLASS T MSL/INCREMENT SIGNIFICANCE:
POLLUTANT PERIOD INCREMENT LEVEL
Sulfur Annual . 2 0.05 0.1
dioxide 24 -hour 5 0.055 0.275
3-hour 25 0.049 1.23
Partic- Annual 5 0.053 0.27
ulates (TSP)
24 -hour 10 0.135 1.35
Nitrogen Annual 2.5 0.04 0.1

dioxide




17




BEFORE THE ENVIRONMENTAL QUALITY COUNCIL
OF THE STATE OF WYOMING

IN THE MATTER OF:

)
BASIN ELECTRIC POWER COOPERATIVE ) Docket No. 07-2801
DRY FORK STATION, ) Presiding Officer, F. David Searle -
AIR PERMIT CT-46351 )

)

EXPERT REPORT OF KHANH TRAN
ON BEHALF OF PROTESTANTS

A. Background

1. Pursuant to the Wyoming Department of Environmental Quality’s prevention of
significant deterioration regulations at WAQSR Chapter 6, § 4, large sources of
air pollution in Wyoming are only allowed to deteriorate the downwind ambient
air by specified “increments.” Once an ambient increment is “consumed,” no
additional deterioration of the ambient air is allowed.

2. In the case of Basin Electric’s proposed Dry Fork power plant, which will
discharge into the air approximately 1,331 tons of sulfur dioxide (SO,) per year,
before Basin Electric is allowed to construct or operate the Dry Fork facility
pollution dispersion modeling must show that (1) none of Dry Fork’s SO,
emissions will travel to an area where the SO, increment has already been
consumed. and (2) the impact of Dry Fork’s SO, emissions, combined with all
other SO, emissions from sources that commenced construction after January 6,
1975 (Wyoming's SOa baseline), is not greater than any applicable SO,
increment.

3. As described in WAQSR Chapter 6, §4(b)(1))(A)(I), a permit to construct from the
Wryoming Department of Environmental Quality “shall be issued only if . . . the
predicted impact (over and above the baseline concentration) of cmissions defined
above is less than the maximum allowable increment shown in Table 1...”




4, Table 1 in WAQSR Chapter 6, §4 is set forth below.

Table 1
Maximum Allowable Increments of Deterioration - pg/m*

Pollutant Class [ Class 11

Particulate Matter:
PM . annual arithmetic mean 4 17

PM i, 24-hour maximum 8 30
Sulfur Dioxide:

Annual arithmetic mean 2 %)
24-hour maximum* 5

3-hour maximum®* 25 512
Nitrogen Dioxide

Annual arithmetic mean 2.5 25

*Maximum allowable increment may be exceeded once per year at any receptor site.

5. According (o Table 1. the maximum allowable increment of SO, deterioration in
any 24-hour period in a Class [ area is 5 micrograms per cubic meter (ug/m®).

B. Findings

1. The Northern Cheyenne Indian Reservation (NCIR) is approximately 135
kilometers northwest of the site of Basin Electric’s Dry Fork power plant. The
NCIR is a Class T airshed, meant to preserve the pristine air quality of the
reservation and to provide the greatest protection from new sources of pollution.
42 Fed.Reg. 40695 (August 5, 1977).

3

The Wyoming DEQ. in its October 15. 2007 Response to Comments and
Decision. pp. 16-17, states that, “the applicant [Basin Electric] modeled SO,
emission sources located within a 300 km radius of the NCIR, which 1s
considered as the practical limit for CALPUFF in the current EPA guidance
document. Guideline on Air Quality Models.” Exhibit A.

()

According to DEQ, “[t]he emissions inventory modeled included sources located
in southern Montana. northern Wyoming, and southwest North Dakota. The only
source in North Dakota located within 300 km of the NCIR was included in the
analysis: the Gascoyne Generating Station. a coal-fired power plant, Sources in
Montana include Colstrip Units 3 and 4, Rocky Mountain Power (Hardin). Rocky
Mountain Ethanol, Colstrip Energy Limited Partnership, and Roundup Power
Project Linits 1 and 2. Wyoming sources include WYGEN Units 1,2, and 3. Neil

2.




Simpson Units 1 and 2, Two Elk Unit 1, and the proposed KFx Ft Union plant.
One Wyoming source was not included in the cumulative SO, increment
consumption analysis at the NCIR; the Neil Simpson Unit | source. a coal-fired
power plant in Wyoming that was constructed in 1969, prior to the major source
baseline date for SO, of January 6, 1975. Additionally, four small sources of SO,
were identified in South Dakota. However, because these sources have low SO,
emissions and the large distance between these sources and the NCIR, these
sources of SO, were not included in the cumulative Class | area increment
consumption analysis.” 1d.

Further. DEQ states, “Initially, Basin Electric modeled all SO, sources using
allowable short-term SO, emission rates, except for Units 3 and 4 at the Colstrip
power plant in Montana, which were modeled at the 90™ percentile of actual
emissions. based on actual emissions data from 2003 and 2004. The Division
required Basin Electric to model all sources at the respective short-term SO,
permitted emission rates, and the revised SO; increment analyses submitted have
included the two sources at the Colstrip facility modeled at the permitted 3-hour
and 24-hour emission rates. Modeling the short-term permitted SO, emission rates
for Colstrip Units 3 and 4, as submitted in the permit application, and subsequent
revisions, does yield predicted SO; concentrations that are greater than the 24-
hour Class I SO, increment of 5 ug/m”, for both 2002 and 2003.” Id.

DEQ’s requirement that Basin Electric model short-term permitted SO, emission
rates is consistent with the NSR Workshop Manual at C.49.

The results of Basin Clectric’s 24-hour SO, modeling, set forth in DEQ’s
February 5. 2007 Permit Application Analysis, p. 40, are shown below,

Year Modeled 2" highest SO, ambient Jevel Dry Forl’s impact
2002 7.0 po/m® 0.11 pg/m’
2003 5.8 ug/m’ 0.2 ug/m’

Basin Electric’s modeling, accepted by DEQ, therefore shows that the 5.0 [,Lg/m3
24-hour SO, increment in the Northern Cheyenne Class | area has been consumed
and is presently being exceeded. Basin Electric’s modeling also shows that the
predicted impact of 24-hour SO; emissions from Dry Fork and other increment-
consuming sources (over and above the baseline concentration) is not less than
5.0 ug/m’ in the Northern Cheyenne Class | area.

Basin Electric only reported the second highest predicted SO; increment impacts
for each vear in the Northern Cheyenne Class 1 area, not all predicted impacts for
cach vear.
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Using the same mode] and the same inputs as Basin Electric used, [ found that
Basin Electric's model predicted 48 SO, 24-hour increment violations in the
representative years 2002 and 2003 in the Northern Cheyenne Class [ area. (]
have excluded the highest exceedence at each receptor each year.)

Basin Electric and DEQ followed standard PSD modeling procedures by using
significant impact levels {(SILs) as a screening tool to determine whether to
perform cumulative increment modeling. However, Basin Electric and DEQ did
not follow standard PSD modeling procedures by using SILs to find the impact of

" Dry Fork’s predicted 24-hour SO, increment violations were not significant.

My (indings are based on the documents and computer files provided to me by the
Wyoming DEQ and Basin Electric, on the modeling and statements made by
Basin Electric and DEQ, and my expertise as an air pollution dispersion modeles.



C. Qualifications and Compensation

1. My current resume, including a list of publications, is attached as Attachment 1.
2. My fee as an expert witness is $150 per hour.
3. In the last four years I have testified as an expert at trial or in a deposition in the

following proceedings:

Montana Highwood Generating Station before the Montana DEQ.
Georgia Longleaf Energy Station before an administrative law judge.

I declare under the penalty of perjury that the statements in this report are true and
accurate to the best of my knowledge.

Apvip 23, 1o g Wamnln T

Dated Kbanh Tran
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Terry L. O'Clair, Director

Diivigion of Alr Quality
Envitonmental Health Section,
North Dakota Department of Health
PO, Box 5520 )

Bisruarck, NI 58506-5520

Dear Tex:ty
|| EP% hes reviewed the draft North Dakote revisions to the State Impiemmahcn Plan (81
et Air Pollution Control Rules, as submitied by you with a leteer dated February 14, 2002 Qur
comments for the April 19, 2002 public hearing are deteiled in the atiachment to ﬂﬂs latter, In

partielar, plesse nots ote comrment #17 regarding approvability converna with the proposed

addman of Clags I significant impact Jevels to Chapter 33-13.15, Provention of Significant . .

s Detesiotation of Adr-Qualitys As mremindey; a-written regponse to EPA's comiments, snd afl  * v o L
wther comenents received, is required to meet the vompletonsss eriteria outlined in 40 CFR Part
31 Appendix V and roust be included in the formial Governor's submittal of these revigions fo the
1P once they ape ﬁmlmcd

- Ag yau are awars, there ate several pmp@SEd revigions that ere 1ot sppropriste for
“iforporation duto the Morth Dakota S for various ressons, Thess ressons are listed below
. glomg with the propoged Worth Dakots provisions that fall into. eash categnty.

. L Programs for which EPA should delepate authority to the Stats: Chapter 33-15-12 .
Standeeds for Performance for New Brationary Sources (Wew Bource Performunce .
Standards - NSPS) and sny reloted emission guideline plans, Chapier 33-15-13 Emission
Standards for Hazardous Alr Pollutants (40 CFR Part 61 Nationa! Bmission Standards for

- Hazardous Air Poflutatts « Part 61 NESHAPS), and Chapter 33~15-22 Emission
Srandards for Hezardous Air Pollutants for Bowrce Categories (40 OFR. Part 63 Nataonal
_ Emission Stapdards for Hazardous Air Pollutants « Part 63 NESHAPs);
 Programs which EPA has alrexdy approved at the State level: Chapter 33-15-14-06 thle
-V Permit 1o Operste (8/16/99) and 33-15-21 Acid Rein Program (10/11/95); and
3. Ruiasthat are not generally related to atteinment or meaintenance of the National Ambient
Alr Quality Standards (WAAQS): Chapter 33-15-24. Standards for Lead Based Paint

E\)

o b itinia nn e o ner
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Activities.

Any necessary follow-up on the above propossd yevisions ,.wiil be handled separately, with the
sxception of onr camuments on Chapters 33-15-12 Standards of Perfommance for New Stationary
Sowroes md 33-15-14-06 Title 'V Penmit to Operste, which are Included below,

We appreciate the opportunity to provide cdmmeurs for your public hearing, If vou have

" amy quastions on EPA's comments, please call me at 303-312-6005, or heve your staff call Amy
Plott gt 303-312-6449,

Bincerely,
Divector
Alr and Radiation Program
Encloszee .
so: Tom Bachway, ND Department of Health
Chiris Shaver, NPS :
Sandra Silva, USFWS

@ Piirried on Recyeled Papar
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beo: Kathleen Paser, BD-AR.
Megan Williams, $F-AR
Sara Laumnany, §RC
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Chapter 33-15-01, Gexeral Frovisions

1.

Although 33-15-01-07, Variances, is not the suhject of' the eurrent revisions, please be
acdvised that this provision should be removed from the Federally approved SIP. Section
1100 of the Federal Clean Air Act, as amended, prohibite the saspengion of any
sequirement of an applicable SIF from being taker: with rezpent to 2 stationsry gource by a
State or the Administeator of EPA, except by BIP sevision under section 110(a) (and a
few other exceptions). When you make your formal Governor's subtrittal of the fival
revisiong, please request that EPA remove this provision from the SIP.

Tn addition to the federally enforceable monitoring or testing methods in 40 CFR parts 50,
51, 60, 61, and 75 lsted as presunmptively credible evidence in 33-15-01-17.2.6(1), North
Dakota should add fadetally enforseable mondtoring or testitg metheds from 40 CFR part
63. However, sinos EFA does not approve the “presumptively credible evidenee®
langunge in any newly approved oredible evidence males, we suggest that North Dakota
inmsad revise the langoags in Chapter 33-15-01-17.2.8. and by to simplify it and male it
more consistent with other states by replacing the curent langusge with the followdng:
“For the purpose of submitting compliance rertifications or establishing whether or not
ety pérson has violated or is in violation of atty standerd in the North Dakota state
implementation plan, noting in the North Dakote state implementating plan shall

» . precludethe use, including the- axelusive use, of any crediblesevidince or-infirmation, . mlilw wie

relevant to whether & source would have been incompliance with applicable mqmrcmems
if the appropriate performance or complisnce test or procedure had been performed.”

Chapter 33-15-058, Extissions of Particulate Matier Restcicted - e

3.

It i5 not clear whether the exemption-language proposed in 33-15-05-02.1 2. would result ..
in an increase in emissions, Pleass define “zaseous fuels™ and “other gaseovs fuels To .

be approvable, the State will nesd to demenateate that ihis proposed povision will ot -
interfore with the MAAQS, Prevention of Szgmﬁnmt Deterioration (PSD) increttents, or

any other Clean Afr Act reyquirements.

The proposed language In 33-15-05-03,3,1, removes standards for sslvage incinerators.
Please explain what the State considers a “salvage incinerator”so we can determine
whether removing standardy for them is acceptable. To be approvable, the State needs to
demanstrate how it will snsure that these facilities awe not interfering with the NAAQS,
BED inorements, or any other Clean Adr Act requirements.

It 18 not clear wiry the proposed language in 33-15.03-03.3.4.¢, to change the femperature
requirement from 1600 to 1400 degrees Fabrenheit in a secondary chamber of'a’

@ Prinsd on Recycler Papar
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cremaiorivo is acc:ptabla EPA recomnrends mimimurn secondary chavaber tcmpmtures
of 1600-1800 *F based on design types as follows: 1600 °F for nnits 500 lb/br and under,
in-line and retott types: 1800 °F for wmiits greater than 500 Iw'hr, muylti-chamber type (gee
page 47 of the enclpsed Regulatory Alternatives Papct, prepared by The Incinerator Work
Group of BPA’s Industrial Combustion Coordinated Rulemaldng (KCCR) Coordinating
Conrooittee, September 8, 199%). To be approvable, the Siate needs to demonatrate that
1his proposed ahange will not interfers with the NAAQS, PSD increments, or any othar
Clean A1r Aot reguirements,

"The propased last genfenee in 13-15-05-03.4.6., regarding devistions from cha:ging
proceduses for srematotiutms, should bs revwed o read “......pproved by the department
and EPA”

The proposed Brst sentence in 33-15-05-04.1., regarding atterative methods of

- measurement, should be revised to read *.....z5 approved by the departroent and EPA.L,."

- Tnn addition, we nots that 33-15-05-04, Methods of musasurement, outlines methods used

o determineg. compliance with sections 33-15-05-01 and 33-15-05-02. 'What will be the
mathod for determining c.omphance with sections 33-15-05-03.2. and 33-15-05-03,3.7

Chapter 33-15-06, Emiasions of Sulfuy Cmpounds Rest:rinied

8.

ot < 'h.

We have ssversl sonverns with the propozed I.smguage in 33-[5-06-01.1 8. Thxs

subsgetion provides that Chapter 33-15-06, Emissions of Subfur Corapounds Restrioted,

does 1ot arply to installations that burn pipsline quality nutural gas or commmxa!-g:ada

propane alone or in pombination wiﬁl gach other,, - -

T age ..\-ff e e M\L,o SRR L F T ..‘ggo-.'-. Sy ey - B TN Y L
2. Before we cauld EDPIIVE thus pmpnsed provision, the Stats will naed o subndt 8

demonsttation showing that installations that bum pieline quality natursl gas or

oommal-gmdﬁ pmpane could not axceed the exigting SO, exnizsion limits in the S’m

b, Weare 3$5ummg thint you ane proposing 10 add this provision becanse PR that ‘
burn pipelioe quality natoral gas or commercialograde propans naually have low 36y i

" emissions, However, we ave soneemad that if 4 large number of sonrces burning pkpehn;e

quality natural gas or commercial-grade propane ave Jocated near cach other thersconld
be & problem with meeting. the NAAQS or PSD indrements, Therefore, beforewe rould
approve this praposed provision, additional language should be added thatindicates thi

the deparmient shall imposs additional requirements on installations buming pipeline
quality namral gas or commercirlsgrade propans if it is deterndined that these installations
may cause or contribnte to excaedances of the NAAQS or PD increments. :

¢. Elsewhere the State hay inclnded a definitlon for pipeline quality naturs! gas.
However, & definition for coﬁmermalng'cade propane has not heen included. Befors we
could approve this propesed provision & definttion for commercial-grade propane needs
to be adopted. We are assumning that the department intends for commezcial-grade
propane to be roughly equivalent to, in teoms of sulfir content and pounds of
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11.

sulfur/mmbty, pipeline quality patural ges, If'that ja Bot the pase, we may have additional
concerns with this proposed provigion,

d. ‘We are assuming that this praposed provision does not obviate installations from
roeeting other requirements wnder the State’s regulations, e.g., permitting requivemenis.
H this asswmprion is incorrect, we may have additional conserng with this proposed
pravision,

¢ Finally, the proposed provision Indicates that installations that burn pipeline quality

. natural gas of commersial-grade propans ave not subject to tha chapter, However, the

chapter contalns, smong other things, methods of messarement and. continnons emizsion
monitoring requirenzents, We do oot believe that installations burning prpeline guality
natural gas or vommettial-grade propane shonld be excluded from menting such '

- requirements, a¢ required in those subseutions.

The langusge in the opening pacugraph of 33-15-06-03 should be revised o indicate that
replacemeént or applicable alisroative methods to NSPS reference methods oan be usad as
“sppreved by the depariment apd LPA.”

Although the State is not revising 33-15-06-03.5.4. at this tims, we heve the following

- comment. This rule provides eguations to detspmine the polluten: exndasion ras if

Method 6 is used, W question why this squation is provided. The putposs of Methad 6
is to determine SC, conventration from stationary sources. It is not imended 1o determine
& pollutant emiesion rata. The equations provided in 33-15-06-03.5.4. are the same
equations provided in Method 20 - 4 method io determing, amonyg other things, 80,

-+ emissionedtom gastubings.. We.do tiot anderstand why.you wolibuse gaatbine s <.

equation-for potenially any souree that cafoulates an SO, consennation with Method 6.

I vou intend to keep the equaetions in 33-15-06~03.5.3,, then we would make the
following copument. On page -4, the state s proposing 1o replace the table in 33+15:06-
03.8.a(5) with F Factors from Method 19, For the most part, the Fo facrors in Method 19
#ve lower thex in the State's crrent table: Using method 19 Fo factors will resuls in lower - -
pollutant emission rates being caloulated. Since fhis appeats to ba 2 BIF relaxation, the
Bate will nsed o darnonsteate that there will be ne adverse impasts to the NAAQS, PSD
ingrements, of any other Clean Ajr Act requirement. As part of your demonstration, -
please ewplain why the higher F fagtdrs were used ariginally, Alsé, the equations in 33-
%3-06-03.5.2. indicate that a "Fe"and a "F" factor ave peeded to caleulate a pollutant
endsions rate.” The F factors in Method 19 are "Fd,” "Fw and "Fo.* There is no plaip
“F* factor,. Fither the equation in 33-15-06403.5.6. will nesd to be revised to replace "F*
with "Bd? or "Fw" or the stare will need to leave its plain "F* factor found in the cutrent

table in 33-15-06-03.5.4(5).

Chapter 33-15-12, Standaras of Pexformance for New Stationary Sources

12,

The emission guidelines at 40 CFR, past 60, subpart DDDD - Bmission guldelines and
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compliatce times for commereinl and industriel solid waste incinerator ((,ISWT) unity
that copmnented construction on or before Novamber 30, 1999, tequire that nine {tems be
included in the State’s CISWI Plan.

1 Inventory of affectad CISWY units, ineluding those that have ceased operation but
have not been dismantled,

2) Inventory of ernissions from affected CISWILunits in the State.

3)  Corplisnce Schedules for each affected CISWI unit.

4y Emission limitation, operator walming and qualification requiremnents, a waste
menagement plan, and operating limits for affected CTEWE nnits that ave at least as
protestive g8 the mission guidelines contained in Subpart DDDD, '

3 Performnamee festing, revordkeeping, and repotiing tagnirements,

8) Certification that the hearing on the State plan was held, & list of witnesses and
their organizational effiliation, if any, sppearing at the hearing, and a brief written
sunamery of gach pressmtation or writien stvomary of subrnission,

7 Provision for State progress reporis to EPA.

8)  Identification of enforceable State rsechanisms that you selected for mplememh:g
.the emission guidelines of Snbpart DHDD,

: ‘9)' Demonstration of the Staie’s fegal autherity 10 corry out the seations 1 1;@) and

125 Btate plan,
The State’s proposal t¢ incorporate by reference (FBR) the model rule will meet the

-requirements of items 3, 4, and 5 listed sbove, In addition to fhe proposed rule ehanges to

TR the model CI8WI rule, the draft CISWI Plan meets the raquirenents of items 1, 2,
and 8 of the [ist abwc

[RRCEINS 4[’ A A S H(ré FoAmR \-, "'bb o - ..‘

However, before w oan consider fhe draf pias. somplets and determing s adequscy,

Htems 6, 7, and P from the gbove Lst xesd to be hwluded, as well gs a leiter from the
Aftorney Censral stating that the State will be able to carry out the specific intent of the
emission grideline using the Siate mle as dcs:gned with the IBR as mdmated in iis current
version of the proposed rule, e

Chaptat‘ 33-35-14, Doshpmsted Air Cantsnminant Sourees, Permit to Construct, Mino
Sonree Permit to Opernts, Title V Permit to Operate

13:

Section 33-15-14-02 - Parmit to Cc«nmuot‘ Please note thiat we will not be acting on the
chapges to the State’s public participation requiremenis, 33-14-14-02.5,, that ware

- originally subrirted to EPA in 1997 (and that also Appeat ki this version of the State’s
rules) unidl BPA finalizes revisions 1o the Federal minos Mew Source Review (NSR)

public perticipation tequiretnents.

Bection 33-15-14-02,19 and 33-15.14-03.16 - Amendment of Permits; - In light of the
Btate’s proposed addition of Class [ sipnificant inxpact Ievels (33-15-15-G1.4.8(3)), we

would Hke an explanation a5 to why this proposed revision -~ 1o chenge the phrass “have 2
sxgmﬁcant irnpact” to “be & major modification” - would not bs sonsidered 8 relaxation of

kR
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the existing SIF. Since a “major modification” in 33«15+15- 01.1 ht(3) is defined as “any
srmissions rate of any het emisstons ncrease sssociated with a eajor stationary souree pr
major modification, which would constouct within ten kilomsters [6.21 miles] of 2 class ] -
arek, and have an knpuct on such wrea equal to or greater than one ug/nt (twenty-four-
s average)[emphesis added], and sincs the proposed Class I significant itpact levels
i 33+15.15-01.4.5(3) are more inclusive than the one pg/m? (24w average) spacified in
the definitibn of “major modification,” we befieve this may he a relaxation of the State’s
rules and would ke clarification from the State on this point. If this change doss result
int & relascation of the State's rules, we wili need s demenstration from the State that theve
changes will not interfere with the NAAQS, PSD inerements, or any other Clean Air Act
resquirements. Please note our concerns with the State’s proposed Class I significant
hapact jevels, discussed under comment #18 below,

i5,  Seotiom 33-15-14-06 Title V Pexmit to Operate: Although these proposed revistons wilf
ot be incorporated into: the SIP in their final form, we did want to note that they are
acreptable. Please note one typographicat error in 33-15-14-06.1.0 () (ag). Only source
categories under section 111 or 112 of the Feder! Clean Afr Act that were regulated ag of
Angust 7, 1980 must soust fughtive emissions when daternvining whether the source i
majar {not Aogust 1, 1980),

- Chapter 33-15-15, Prevention of Signifivant Deterioration of Air Quality

16.  Inthe surnmery of proposed changes, the Stafe indicater that it is revising subsection 33-
" 15-15-01.4.£.(1) to incorporate by reference 40 CFR Part 31, Appendiy W, Guideline on

Air Quality Models. It is not clear how the proposed change acsomplishee this. We T
o sivpenlddike soreclatification &n the-result of thiz changs-which slimfiates referentssnd X, A

the “Cuidelines on Alr Quality Models™ and to fla “North Dakota Guidalite for Air

Quality Modeling Analyses” and which sliminates the phrase “ndnrporated by referemce™

{ie., bow does the State-interpret this propezed version drﬁ'brenﬂy‘than what is currently

appxoved into tth& SIP?.

T In 33-15-15-01.4.£.(3), the Sate is pmpos{ngto'a&d Clasa.E'signiﬁcant impact levels thet - -

define ambient concéntrations above which rzowce will be considered to “cause or
coniribuie to air pollution in & class 1 axes, have mm impact on g r:lass 1 area, or have a
significant impact on & class I area..” .

We have recently eonsulted with our Headguarters offices and it is EPA’s position, (as we
stated fnr an Angnst 30, 2001 Istter to the North Diekota Departinent of Healfh) that it is
ot gpprapriste o establish Class I sigmﬁcm levels whan an increment vipkation
wready exists. We belinve any impiet (0t just one that is “significant”) on & teceptot in
a Class I avea that shows g violation of the P8I} merement wenld be sonsidered o

. tomtribute fo that violation, Furtherimore, we believe that, even if some of the impacts are
Telatively small they are still contributing to an sxisting problem.

Undey evyent EPA policy, the PED Class II significant impect Jevels ave nsed priuarily
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as & threshold ir new source permitting to determine the scope of the odeling analysis.
For Class T areas, no PSD significant impact Jevels have ever been codificd by EPA. For
use in the permitting process. Given the higher leve] of air quality protection that
Congress deemed necessary in Class I afrsheds, BPA believes that it would be ili-advised
1o extend the nse of Class | significant impart lavels in determining if 4 source causes or
comributes ta air poitution in & Class I aves, has an impact on z Cluss T aren, ot hus a
significant impact on g Class { ares whers viclations of the jneretnent ate already
oceurting, In the 1980 preamble to our PSD regulations, we indicate thaty

. Eavh proposed major constraction project subject to PSIY must first assess the
existing air quality for each regulried air pollutast that it emits in the afferied
aren, This analysls requiretnent doss not apply to pollutants for which the pew
emissions proposed by the applicant would cause insignificanst swbient impacts,
Today's PSD regtlations defing pollntart-specific impacts that are typically
considered Meonseguential and that cen be exempied from analysis, unless
gxisving ate quality is poor or adverse impacts to a Clase { area are in guamon

.+ [meaphasis added) (45 FR, 52678)

Where there is & Class I incremend violation, significant deterioration bag scourred, which
is witat the CAA intended the PSD program to prevent, The use of significant impact
levels would enabls new sources fo avoid doing & cumudative impaet esalysis to
determine the soures’s potential impact on the ingrement levels, BPA belisves this
sho;zld not be aliowsd, until a state submits & SIP revizion to cdrreet any increment

- vislations,

o e v o Buthermere, e belisve addmmha‘;sm,@hsm s:gmﬁoam::mpawt levels-i a relaxation.ef vot " ago
: : the sxigting SIP, {nterferes with Clean Adr Ast requiremenis and is inconsistent with .
section 130(1) of the Cleen Adr Act, Tiniess the Stats adds a provision to ensure that the
proposed Class | significant 1 impact levels wauld not be used where vislations of the
increment are already occurring, we believe we would likely not.approve such a revision,
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