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JOINT STIPULATION .FOR WITHDRAWAL OF PROTESTANTS' CLAIMS IV, V, 
AND VI 

Powder River Basin Resourcc Council, Wyoming Outdoor Council, and Sierra Club 

(collectively "Protestants"), Wyoming Department of Environmental Quality ("WYDEQ"), and 

Basin Electric Power Cooperative ("Basin") jointly stipulate to Protestants' voluntary withdrawal 

of their remaining claims in this case. Pursuant to Chapter I, Section 11 of the WYDEQ Rules of 

Practice & Procedure, the parties request the Wyoming Environmental Quality Council's 

("Council") approval of this stipulation. 

In support of this stipulation, the parties state as follows: 

I. On October 15,2007, WYDEQ's Air Quality Division issued air permit CT-4631 

to Basin for construction of the Dry Fork Station coal-fired power plant. 

2. On October 31, 2007, Protestants filed a Protest and Petition for Hearing before 

the Council. The petition raised eight claims: 

I. WYDEQ failed to consider greenhouse gas emissions. 

II. WYDEQ failed to eonsider a supercritical or ultra-supercritieal boiler as 
BACT. 

Ill. WYDEQ failed to consider rGCe as BACT. 

IV. WYDEQ's BACT limits for NOx and S02 are flawed. 

V. WYDEQ's mercury BACT limit is flawed. 



VI. WYDEQ's PM lO BACT limits are flawed. 

VII. WYD EQ failed to regulate Pl'vh5 emissions. 

VIII. WYDEQ's SO, increment analysis is flawed. 

3. On April 29, 2008, the Council heard oral argument on preliminary motions, 

including WYDEQ's Motion to Dismiss all greenhouse gas, carbon dioxide, and global warming 

claims raised by the Protestants. The Council verbally granted WYDEQ's Motion to Dismiss at 

the hearing. On August 21, 2008, the Council issued a final written order dismissing Claim L 

4. On September 29-30, 2008, the Council heard oral argument on summary 

judgment motions filed by Protestants, Basin, and WYDEQ. The Council voted to grant 

summary judgment in favor of Basin and WYDEQ on Claims II (supercritical), III (IGCC), VII 

(PM25), and VIII (S02 increment analysis). The Council has not yet issued written orders on 

these motions. The Council also denied Protestants' motion for summary judgment with respect 

to Claim V (mercury BACT limit). 

5. As a result of these proceedings, the Council has issued or will issue (as soon as 

written orders are finalized on the motions for summary judgment) final determinations on 

Protestants' Claims T, II, III, VII, and VIII. The remaining issues slated for resolution at trial on 

November 17-21,2008 are Claims IV (NOx and S02 BACT limits), V (mercury BACT limits), 

and VI (PM IO BACT limits). 

6. Protestants, Basin, and WYDEQ hereby stipulate to Protestants' withdrawal, with 

prejudice, of Claims IV, V, and VI in Protestants' Protest and Petition for Hearing challenging 

DEQ's October 15, 2007 issuance of air pennit CT-4631 for a coal-fired electrical power 

generating station which includes one 385 megawatt (MW) net subcritical pulverized coal boiler. 
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7. This Joint Stipulation does not constitute an adjudicated determination on the 

merits of the issues raised in Claims IV, V, and VI, nor docs it constitute an admission or 

concession by Protestants that the issuance of air permit CT-4631 is valid. The parties reserve 

the right to assert their respective positions on these issues in any proceeding other than 

Protestants' challenge to DEQ's October 15,2007 issuance of air permit CT-463I for a coal­

fired electrical power geuerating station which includes one 385 megawatt (MW) net subcritical 

pulverized coal boiler. 

S. Protestants, Basin, and DEQ stipulate that once the Council issues its Orders 

granting summary judgment in favor of Basin and DEQ on Claims II, III, VII, and VIlI, and 

denying Protestants' Motion for summary judgment on Claim V, all claims before the 

Council in Docket No. 07-2801 will be resolved and this matter before the Council shall be 

tcrn1inated. 

9. Each party shall bear its own costs and attorneys' fees. 
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Dated: October 15,2008. /, / /: r;j 4.{ -loa: 0 !£~ffr;m CooleY • ~ 
Robm Cooley / I 
James S. Angell (# 6-4086)0 
Andrea L. Zaccardi 
Earthjustice 
1400 Glenarm Place, Suite 300 
Denver, CO 80202 
Tel: (303) 623-9466 
Fax: (303) 623-8083 

Attorneys for Protestants 

~ PatI'iCkR.DlIY:P. . (#5-2246) 
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MarkR. Ruppert (#6-3593) 
Holland and Hart LLC 
2515 Warren Avenue, Suite 450 
P.O. Box 1347 
Cheyenne, VVl( 82003-1347 
Telephone: (307) 778-4200 
Facsimile: (307) 778-8175 

Attorneys for Basin Electric Power 
Cooperative 

erde 2773) 
Nancy V hr (#6-3341) 
Luke J. Esch (#6-4155) 
Attorney General's Office 
123 Capitol Building 
Cheyenne, VVl( 82002 
Telephone: (307) 777-6946 
Facsimile: (307) 777-3542 

Attorneys for the State of Wyoming 


