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IN THE MATTER OF: )
BASIN ELECTRIC POWER COOPERATIVE )
DRY FORK STATION, )
AIR PERMIT CT - 4631 )

ORDER DENYING MOTION FOR RECONSIDERATION

On the 3" day of December 2008, the Council convened by teleconference to
review and consider the Notice of Supplemental Authority and Motion to Reconsider %
Order Granting Respondent Department of Environmental Quality’s Motion to Dismiss
filed by the Petitioner on November 19, 2008 and the Responses to said Motion filed by
the Department of Environmental Quality and Basin Electric. Present by telephone were
Dennis Boal, John Morris, Tim Flitner, Dr. Fred Ogden, and Tom Coverdale.

Appearing by telephone on behalf of the Petitioner was Robin Cooley and Andrea
Zaccardi. Appearing on behalf of the Department of Environmental Quality was Nancy
Vehr and Luke Esch. Appearing by telephone on behalf of Basin Electric was Mark
Ruppert. :

After review of the Record the Council finds as follows: ;
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FINDINGS OF FACTS

1. DEQ’s Motion to Dismiss greenhouse gas claims was heard by the Council on
April 29, 2008. The Order granting the Respondent’s Motin to Dismiss and :
Dismissing Count I of Protestants’ Protest and Petition for Hearing was issue on
August 21, 2008 (the Order).
Protestants filed their Motion to Reconsider the Order on November 19, 2008.
Count I of the Protestant’s Petition was fully briefed and argued during the
hearing on the Respondent’s Motion to Dismiss on April 29, 2008.
4. On November 20®, 2008 the Council considered and approved a Joint Stipulation
by the parties dismissing all then remaining causes of action and terminating this
matter before the Council. Afler hearing the parties” views on the impact of the
Joint Stipulation on the pending Motion to Reconsider, the Council approved the
Joint Stipulation and proposed order to approve the Joint Stipulation.
5. All parties agreed during the hearing held December 3, 2008 that at the time the
Council approved the Joint Stipulation and proposed order to approve the Joint
Stipulation, the Petitioner’s Motion to Reconsider was rendered mot and that there
was 1o need for the Council 1o consider the motion.
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CONCLUSIONS OF LAW
1. Upon the acceptance of the parties” Joint Stipulation for Dismissal of Remaining
Claims the Motion for Reconsideration was rendered Moot and unnecessary for
the Council to consider
WEREFORE, the Motion for Reconsideration is DENIED.
Dated this; day of December, 2008. Lo
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Dennis Boal, Chaarman 7(

Environmental Quality Council
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I, Joe F. Girardin, certify that at Cheyenne, Wyoming, on the 8" day of December, 2008,

I served a copy of the foregoing document by electronic email to the following persons:

James S. Angell

Robin Cooley

Andrea Zaccardi
Earthjustice

1400 Glenarm Place, #300
Denver, CO 80202
jangel]l @ecarthjustice.org
rcogley@earthjustice org
azaccardi @earthijustice.org

Patrick R. Day, P.C.

Mark Ruppert

Holland & Hart LLP

2515 Warren Ave., Ste. 430
Cheyenne, WY 82001
pday@hollandhart.com
mruppert@hellandhart.com

Reed Zars

Attorney at Law

910 Kearney St.
Laramie, WY 82070
rzars @lariat.org

CERTIFICATE OF SERVICE

Jay A. Jerde

Nancy Vehr

Luke Esch

Office of Attorney General
123 State Capitol
Cheyvenne, WY 82002
jjerde @state. wy.us

nvelr@siate.wy.us
lesch@state.wv.us

John Corra, Director

David Finley, AQD Administrator
Department of Environmental Quality
122 W. 25" St., Herschler Bldg.

Cheyenne, WY 82002
icorra@wyo, ooy

dfinle@wvo.cov
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/oe F. Girardin, Paralegal

Environmental Quality Councii

122 W. 25" Street,

Herschier Bldg., Rm. 1714
Cheyenne, WY 82002

Tel: (307, 777-7170
Fax: (307) 777-6134
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