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DEQ'S MOTION TO DISMISS PM2.5AND CO2 CLAIMS

COMES NOW Respondent Wyoming Department of Environmental Quality

(DEQ) by and through its undersigned counsel and pursuant to WYO. R. CIV. P. 12(b)(6)

and the Environmental Quality Council Rules, Chapter II, Sections 3 and 14, hereby

moves that Claims VII (PM2.5) and VIII (CO2 and other Greenhouse Gases) set forth in

Protestants' Protest and Petition for Hearing be dismissed. The grounds for this Motion

are set forth in DEQ'S MEMORANDUM IN SUPPORT OF MOTION TO DISMISS PM2.5 AND

CO2 CLAIMS,which is filed herewith.

WHEREFORE, Respondent DEQ respectfully requests this Council enter an

Order dismissing all PM2.5and CO2 claims set forth in Protestants' Protest and Petition



for Hearing and such other and further relief as this Council deems appropriate. A

proposed Order is attached hereto.

DATED this 3rdday of August, 2009.

ancy Veh
Sr. Assist~t Attorney General
123 Capitol Building
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PH: (307) 777-6946
Fax: (307) 777-3542

Attorney for the State of VVyoming,DEQ

CERTIFICATE OF SERVICE

I hereby certify that I have served a true and correct copy of the foregoing DEQ' S
MOTIONTODISMISSPM2.5ANDCO2 CLAIMSthrough United States mail, postage prepaid
on this 3rdday of August, 2009 addressed to the following:

Patrick Gallagher
Andrea Issod
Sierra Club Environmental Law
85 Second Street, 2d Floor
San Francisco, CA 94105-3441

Mary A. Throne
John A. Coppede
Hickey & Evans, LLP
P.O. Box 467

Cheyenne, VVY 82001-0467

and via email addressed to the following:

Pat. gallagher@sierraclub.org
Andrea.i ssod@sierraclub.org
mthrone@hickeyevans.com
icoppede@hickeyevans.com
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