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NOTICE OF HEARING AND ORDER

NOTICE IS HEREBY GIVEN THAT:

1. The Environmental Quality Council (the Council) will conduct a hearing beginning on
December 7th, 2009 at 9:00 o'clock a.m. at the State Library, 2800 Central Avenue, the
Large Conference Room in Cheyenne, WY. This hearing will be conducted as a
contested case hearing under the Wyoming Administrative Procedure Act. F. David
Searle, a member of the Council will serve as the Presiding Officer. Deb Baumer of the
Office of Administrative Hearings will be serving as the Hearing Officer for the pre-
hearing conference and the contested case hearing.

2. This hearing is held pursuant to Sections 35-11-101 through 35-11-1803, W.S. 2004, as
amended, regulations promulgated there under, and the Department of Environmental
Quality Rules of Practice and Procedure.

3. A pre-hearing in this matter will be conducted on December 4th, 2009 at 9:00 A.M. at the
Herschler Building, 122 W. 25th Street, Room 1714, Cheyenne, Wyoming, or via
telephone conference call. The parties should provide the EQC office with a telephone
number where they can be reached for the pre-hearing on or before 11:00 A.M.
December 2nd, 2009. Failure to appear at the pre-hearing conference may result in
dismissal from this case.

4. The purpose of the pre-hearing conference is:

a. Identification of will call witnesses, their addresses, phone numbers, and
the substance of their proposed testimony:

b. Identification of may call witnesses, their addresses, phone numbers, and
the substance of their proposed testimony:

c. Each party shall prepare and file a Pre-Hearing Memorandum that clarifies
the legal issues, both substantive and procedural, of all the parties, including
identification of the statutory provisions and regulations that form the basis of the
appeal;

d. Stipulation to uncontested facts;

e. Examination and marking of proposed exhibits and entering into
stipulations to the foundation and admissibility of the exhibits and testimony; and

f. Hear pending motions, excluding dispositive motions.
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g. Be prepared to discuss the order of presentation of evidence.

ORDER

IT IS HEREBY ORDERED THAT:

1. All parties shall file and deliver pre-hearing conference memoranda and final witness and
exhibit lists by 12:00 noon on December 2,2009.

2. The parties shall inform the EQC office of a telephone number where they can be reached
for the pre-hearing on or before 11:00 A.M. December 2,2009.

3. All parties shall appear at the pre-hearing on December 4th,2009 at 9:00 P.M., either in
person or by teleconference. Failure to appear at the pre-hearing will result in dismissal
from the case.

DATED this 20th day of November, 2009.

~~F. . earle, Hearing Examiner ~
Environmental Quality Council
Herschler Building, Room 1714
122 West 25thStreet
Cheyenne, WY 82002
Tel: (307)777-7170
Fax: (307)777-6134
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CERTIFICATE OF SERVICE

I, Kim Waring, certify that at Cheyenne, Wyoming, on the 20ththday of November, 2009, I
served a copy of the foregoing Notice of Hearin1! & Order by electronic mail to the following:

John Corra
Director, DEQ
icorra@wvo.goV

Hadley A. Davis, Program Assistant
Sierra Club Environmental Law Program
Hadley.davis@sierraclub.org

Nancy Vehr
Sr. Asst. Attorney General
nvehr@state.wv.us

Andrea Issod
Sierra Club Environmental Law Program
andrea.issod@sierraclub.org

Jude Rolfes
Medicine Bow Fuel & Power

irolfes@dkrwaf.com
Hickey & Evans
bhayward@hickeyevans.com

Mary Throne
Hickey & Evans
mthrone@thronelaw.com

David Bahr
Western Environmental Law Center
bahr@westernlaw.org

Daniel Galpern Shannon Anderson
Western Environmental Law Center Counsel for Sierra Club
galpern@westernlaw.org sanderson@powderriverbasin.org

also by depositing the same in the United States mail addressed to:

Dan Galpern
Western Environmental Law Center
1216 Lincoln St.
Eugene, OR 97401
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Se ior Office Support Spdeialist
En ironmental Quality Council
12 . 25th,Rm. 1714
Herschler Bldg.
Cheyenne, WY 82002
Phone: 307-777-7170
FAC(: 307-777-6134


