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lental Quality Councl

| Jim Ruby, Executive SECTeEhbey  307.200-2834
November 5, 2010 Environm .

t: KD Camnon  (F 5-1401) |
J.Mark Stewart  (F5-4121) fax 307-672-8955
Davis and Cannon L1LP
PO.Box728

0.  Nancy¥ehr (F#6-3341) : - fax 307- 777-3542
Office of Altomey General
123 State Capitol
Cheyenne, Wyoming 82002

Kim D Cannon  (#:5-1401)

fax 307- 777-6134

RE Croell Redi-Mix DEQ -AQD AP-9645
. Croell Redi-Mix DEQ AQD MD-9645
EQC Docket No. 10-2803; and

RE  District Court Civil Case # 3016
Appeatl to Sixth District Court, Crook County
of EQC Decision regarding EQC Dockel
‘No. 08-4806

§{ have been advised by my atiomey, Richard Homing, that my chances of
prevaiiing m the above noted matters within inthe context of administrative hearngs
are not goed, or at least are, in his opinion, not worth pursuing. As such, procedural

immegularities notwithstanding, twould Fke to be in a position to end what appears to
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be a fulile endeavor. However, there are outstanding matters which need o be
resolved before 1.can doso.

Croell Redi-Mix Application to LQD (LQD File # 5/6/072) pit and addif
acres of land which are a part of Bush Ranches - i’nratotalnmesmdrvﬁﬂﬂam

Page 3- 4 ofthe the Croell Redi-Mix objection 1o my appeal for a public
hearing regarding AP-0645./ MD-9645 dated June 14, 2010, states,

“Responderit Cruell further requests that the EQC take such action as
appropriate to correct the permit so that afl references 1o the NW
1/4NE 1/4 of Section 25 are changed 1o be the NW1/4NW1/4 of Section
35. 1 Respondent Croell further prays that the Environmerntal Quality
Council enter such further additional equitable refief as the.
Envirormental Quality Councy deems proper.”

On August19; 2010 Croell Redi-Mix proposed changmg ait references iothe
NWNE of Section 25 T 52N G2W to the NESW of Section 25, T52N R62W {copy
aitached).

Neither of these documents specifically request that the NWNE of Section 25
be removed from the Croell Redi-Mix minesite Permit MD-9645. If the NWNE of
‘Section 25 T 52N R 62W has been removed from the minesite designafed in AQD
Permit MD-9845, 1 have never been so informed.

f would like to withdraw both my pefition for a hearing before the EQC in the
matter of DEQ AQD AP-9645, as well as my appeat to the District Court of the decsion
of the EQC regarding its decision regarding the DEQ LQUD appilication of Cioell Redi-
Mix fo expand #s mining operations at the Rogers Pit (EQC Docket No 09-4806).
However, unless this matter has already been rectified - and 1 have not been so
notified - this remains an outstanding issue which must be setfled.

My atiomey, Richard Homing, contacied both the DEQ and Croell Hedi-Mb(
inc. { through its attorney, Kim Cannon). requesting that a setiement agreement be
negotiated. -My understanding is that, while the DEQ was open to this, Mr. Canon, on
behal of Croell Redi-Mix, rejected the suggestion out of hand.

Given that the incomrect legal description and the inclusion of the NWNE of

1 This was an unusual choice to make, since this ~ 40 acre parcel was located
at the southwest comer of the minesite, in an area never slated to be mined.
Additionaily, the vast ‘majority of this 40 acre parcel was located outside of the
designaied minesite and on the opposiie side of 1-90.
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Section 25 T 52N R 62W within the minesite designated in MD 9645 (as well being
noted as the location of mining in a number of previous AQD permits issued 1o Croell
Redi-Mix for its operations at its Bogers Rock Pit location in the past) is due 10 emors of
on the part of both Croell Redi-Mix and the DEQ AQD, thatihe mclusion of the NWNE
of Section 25is-an emor acknowledged by all parbies, and that the error must be
resolved, |believe that the response of Croefl Redi-Mix in this matter is unrcasonable
and is standing in the way of an expedited setflement.

NWNE of Section 25, T 52N R 62W as the location of mining activities in alf Croeft
Redi-Mix AQD permits issued 1o daie 2, as well as the Brueniing Rock, Inc. AQD
permit, could at some point expedite inclusion of this land in a future expansion of
the Croell Redi-Mix fimestone mining and crushing operations at its Rogers Pit /
‘Quarry and / or Rogers Nock Dit 7 Quanry, mmmmmmmmméw
notwithstanding, -should be a part of any such approval process.

1 am open 0 suggestions in how 1o proceed in this matter, and wotld appreciate
a prompt response.

Yours fruly,
CediN
J Bush

attached * copy of lelier dated August 19, 2010 asking fo change legal
descrphon of Croell Redi-Mix in AQD MD-9695 from NWNE
Section 25 to NESW Section 25

2 CT-4526, CT-4527, MD-8685, MD 9645 and CT-7113
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Davis & CANNON, LLP

KIM D. CANNON ATTORNEYS AT LAW 422 WEET 36TH STREST
HAYDEN F HEAPHY, JR. RO. BOX 43
KATE M. FOX 40 SOUTH MAIN STREET CHEYENNE, WYOMING 52002
JOHN €. MeiINLEY** PO. BOX 728 TELEPHONE (307) 634-3210
CLINT A LANGER SHERIDAN, WYOMING 82801 FAX (307) 778-7118
ALISON A. QCHE*t TELEPHONE (307) 672-7481 LAKEWAY FROFESSIONAL CENTER
J. MARK STRWaAAT ax (W} 672-895% 201 WEST LAKEWAY fOAL, BULIE 9186
SASHA M. mmsmn{l GILLETTE, WYOMING £2715
AMANDA K. FERGUSON® TET EPHONE (307} £82-1248
SrESoe ' August 19, 2010

RICHAND na. DAVIG, JIL.*
CHARLES R. HART

Steve Dietrich

RE: Correction to Legal Description in AQD Permit No. MD-9645

Dear Mr. Dietrich:

On behalf of Croell Redi-Mix, Tne., it has come to our attention that a typographical exxor
was made with respect to the legal description in the above-referenced permit. The reference to
the NWANEY of Section 25w Crouk Couutly, Wyoming should be deleted. That land belongs
to Judith Bush. Instead, reference to the NE%SW¥ of Section 25, Township 52 North, Range 62
West, should be inserted.

It 18 my understanding that this cormrection in the land description can be done
administratively. Please do so.

Thank you.
Yours very truly,
DAVIS & CANNON, LLP
'
Kim D. Cannon
KDCxg

ce: Judith Bush v
Cruell Redi-Mix, Inc.
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