Exhibit 3

EQC Docket 10-2803
Judith Bush

Correspondence from J. Bush to AQD & AQD mailing list

Re:

April 19, 2010 letter to Adm AQD David Finley stating
had not received copy of decision and gquestioning
status as objecting party

Jan 3, 2010 letter to AQD asking is decision made
requests both mailed and faxed copy of decision
when made

{received neither)

Copy of AQD mailing list, containing my name and address
as well as request for faxed copy of decision
{objectors only on this list)

alternate AQD mailing list - with objectors
as well as other interested parties

page 1

page 2

page 3

page 4

failure of EQC o provide legal notification of its decision to J. Bush

%

{decizion was seni vie e-mall with no prior notification and was not received

prior o AprHl 19 letter included in this exhibil)
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By Fax 307-777-5616
To David Finley, Director WDEQ Air Quality Division

From Judith Bush, Managing Parter, Bush Ranches tel / fax 613-392-2313
2313 County Rd 64 fease phone before faxi
Carrying Place, Ontario,
Canada KOK 1LO e-mail judith.bush@yahoo.ca

Re AP-9645 (Croell Redi-Mix)

o

\cc  Chad Schlichtemeier byfax  307-777-5616
enc. copy of my letter to AQD dated January 3, 2010
pate April 19, 2010

encl  my letter to you dated January 3, 2010
copy of my November 2, 2009 objection letter

pages 8 including attachments

Dear Mr. Finley,

| have been expecting to receive a copy of the AQD decision and the Croell Redi-Mix permit from
the AQD, and had assumed that the mail was simply taking its time getting here. However, it now
looks as if | was not sent a copy.

| sent an objection letter in timely manner to AQD regarding the application noted above. | am
attaching a copy of that letter, as well as a copy of my letter to you dated January 3, 2010.

Mr. Dewey Turbiville, our ranch manager represented Bush Ranches at the the December 14,
2010 public hearing. | spoke with Mr. Schiichtemeier on February 25, 2010, and he was kind
enough to e-mail me a copy of the transcript of the December 14, 2009 public hearing. At the
hearing, Mr. Turbiville clearly identified himself as the Manager of Bush Ranches.

Because | was not sent a copy of the AQD decision in this matter, would you please confirm in
writing that my party status in this matter has not been thrown into question by virtue of Bush
Ranches having been represented by our ranch manager, Mr. Dewey Turbiville, at the December
14, 2009 public hearing.

In addition, would you please mail me a copy of the AQD decision and theCroell Redi-Mix AQD
permit. Because time is moving on, would you also please e-mail me a copy of these documents .
(e-mail address noted above). Would your office phone to let me know when the documents are e-
mailed, because | need to make a trip to the library to print out a copy.

Thank you for your attention to this matter. (

Yours truly, M/ ) (3\

Judith Bush

Managing Partner, Bush Ranches.
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By Fax 307-777-58186

To David Finley, Director AQD Wyoming DEQ
WDEQ  Air Quality Division, Chayenns, Wyoming
From Judith Bush el /fax B813-382-2313
2313 County Rd 64 please phone befors faxing

Carrving Place, ON, Canada KOK 1L0

Re Air Quality Division Application {AP-5645)

Crosil Redi-Mix Application to Ar Quality Division DEG
public hearing which took place on Dacember 14, 2008
{notice published in the Sundance Times Nov 26, 2008

Date January 3, 2010

No pages 1

Dear Mr. Finley,

On December 14th, 2008, the Alr Quality Division heid a public hearing at the
Sundance Library in Crook County, regarding the Croell Redi-Mix application to the
Ajr Quatity Division noted abova.

Our ranch manager and his wife (Dewey and Margaret (Peqgy) Turbivilie) testifisg
both on their own behalf as well as on behalf of Bush Ranches.

Neither Mr. and Mrs. Turbiville nor | have besn informed of a decision from Air Guality
Division in this matter to date. 1 was stated at that hearing that parties would be
informed of the Air Quality Division decision, so | am assuming that this decision has
not yet been made.

Since there are time limitations relating to the appeal of this decision, would you
please provide both me and Mr. and Mrs Turbiville with a copy of the AQD decision
regarding this matter as soon as it has been made.

If possible, in addition to mailing out a copy of the AQD in the manner specifiad by
statute, ! would appreciate being faxed a copy of the AQD decision at the phone
number noted above, since It often takes several weesks for mail from the US to reach

m&. Pleass note that it is necessary 1o phone prior to faxing.
Thank you for your attention to this matter.

f

Sy ﬁih\\

Yours truly, ( } ’Z\/)j G}}‘\ j
) J f/ % ;i “‘\ fi’

Judith Bush
Managing Pariner, Bush Ranches
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Croell Redi-Mix - AP-9645

Ms. Judith Hamm
308 Moskee Road
Sundance, WY 82720

Mr. and Mrs. McGee
114 Jx Bar Lane
Sundance, WY 82729

Mr. and Mrs, Wheeler
360 Moskee Road
Sundance, WY 82729

Mr. Douglas M, Watson
670 Moskee Road
Sundance, WY 82729

Mr. Levi Delp
5254 Fuller Road
Sundance, WY 82729

Mr. and Mrs. Turgeon
725 Rifle Pit Road
Beulah, WY 82712

Ms. Judith Bush

2313 County Road 64
Casrying Place, Ontario
Canada KOK 110

Mr. and Mrs, Johnson
300 Moskee Road
Sundance, WY 82729

*Also wants copy faxed to 613-392-2313 (call before sending)

AQD chaaeN3i0-2803

000184



FirstName
1 Judith

2 Mr. and Mrs,
3 Mr. and Nrs,

4 Douglas
5 Levi

6 Mr. and Mrs,

7 Judith

8 Mr. and Mrs.

9 Brian
10 Julie
11 Roger
12 Dennis
13 Mark
14 Dewey
15 Peggy
16 Karen
17 Leo
18 Tanner
18 Terri
20 Miles
21 Phyliis
22 Tim
23 Jay Dee

LastName
Hamm
McGee
Wheseler
Watson
Delp
Turgeon
Bush
Johnson
Marchant
Ewing
Croell
McGirr
Rogaczewski
Turbiville
Turbiville
Turgeon
Turgeon
Shatto
McGes
Bennett
Watson
Lyons
Hackiin

Company/Organiz Address

308 Moskee Rd
114 Jx Bar Ln
360 Moskee Rd
670 Moskee Rd
5254 Fuller Rd
725 Rifle Pit Rd

=FAX**Bush Re 2313 County Rd 64

Croell Redi-Mix
Croell Redi-Mix
Croell Redi-Mix

DEQLGD
Bush Ranches

DEQ AQD

DEQLQD

300 Moskee Rd

PO Box 1352

PO Box 1352

PO Box 1352

PO Box 149

1866 S Sheridan Ave
PO Box 861

PO Box 851

PO Box 314

PO Box 314

1866 S Sheridan Ave
PO Box 1430

1866 S Sheridan Ave
171 Moskes Rd

Crook County Gre PO Box 848
Quality Agg & Cor PO Box 637

City

Sundance
Sundance
Sundance
Sundance
Sundance

Beulah

State

Wy

Carrying Plac ON

Sundance
Sundance
Sundance
Sundance

Beulah

Sheridan
Sundance
Sundance

Beulah
Beulah

Sheridan
Sundance
Sheridan
Sundance
Sundance
Moorcroft

wy
wy
wy
WY
WY
WY
Wy
wy
WY
WY
wYy
wYy
WY
WY
WY
Wy

Pag? 4
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Exhibit 4 EQC Docket 10-2803
Judith Bush

Copy of Title Search of NWNE Section 25 T 52N R s62W

Copy of 2009 Notice of Assessment Re NWNE Section 25 T52N R 62W

HWHNE Ssection 25 7T 52 B 62W iz part of the Bush Hanch



OWNERSHIP SEARCH
No. 791909

State of Wyoming )}
3§ FIRST AMERICAN TITLE INSURANCE COMPANY,
)] does hereby certify that careful examination has been made

of the records in the Office of the County Clerk and Ex-Officio
Register of Deeds in and for said County to the effective date of the 18" day of May, 2010 at
5:00 P.M.

County of Crook

LAND

Township 52 North, Range 62 West, 67 P.M.. Crook County, Wyoming
Section 25: NWINEY

Township 51 North, Ranse 62 West 6" P.M., Crook County, Wyoming
Section 1: Lot4, SN, NWYSWY,

SURFACE OWNER

27.7778% Interest in Judith A. Bush

Acquired title by Warranty Deed recorded January 5, 1984 in Book 213 of Photos
at page 450; Warranty Deed recorded December 11, 1984 in Book 227 of Photos
at page 358; Warranty Deed recorded January 25, 1985 in Book 229 of Photos at
page 346; Warranty Deed recorded January 16, 1984 in Book 244 of Photos at
page 492 and recorded March 7, 1986 in Book 246 of Photos at page 583; and
Trustee’s Deed recorded May 10, 1996 in Book 343 of Photos at page 71.

27.7778% Interest in Toedd H. Bush

Acquired title by Warranty Deed recorded December 11, 1984 in Book 227 of
Photos at page 357; Warranty Deed recorded January 5, 1984 in Book 213 of
Photos at page 449; Warranty Deed recorded January 25, 1985 in Book 229 of
Photos at page 345; Warranty Deed recorded January 16, 1986 in Book 244 of
Photos at page 493; and Trustee’s Deed recorded May 10, 1996 in Book 343 of

Photos at page 66.
31.4444 % Interest in Patricia J. Fuendeling, as Trustee of the Trust C of the
Fuendeling Family Trust under Trust Agreement dated April
17, 1980

Acquired title by Trustee’s Deed recorded April 24, 2003 in Book 405 of Photos
at page 498

13 % Interest in Patricia J. Fuendeling, as Trustee of the Trust B of the Fuendeling
Family Trust under Trust Agreement dated April 17, 1980

Acquired title by Trustee’s Deed recorded July 18, 2003 in Book 408 of Photos at
page 362

APPARENT MINERAL OWNER

All Interest in United States of America

Acquired title by reservation as contained in Patent recorded on in Book | of
Additional Homestead Patents at page 38, wherein it states the following, to-wit:

“Excepting and reserving, however, to the United States all the coal and other
minerals in the lands so patenied”.



2009 NOTICE OF ASSESSMENT

CROOK COUNTY ASSESSOR In case of a dispute over values of your property, your first obligation is to discuss the problem with the
ARDITH D "DEE" GRIFFIS assessor’s office. If not resolved, any person wishing to contest the assessment of their property shall file
P.O. BOYX S8 no later than thirty (30} days afier the date of postmark of the assessment notice, a statement with the

County Assessor. The staterment shall specify the reasons why the assessment is incorrect. Please contact

i ¥
SUNDANCE, WY 82729 the assessor’s office for more information on the appeal process.

Phone: (307) 283-2054 Fax: (307) 283-1400
Office Hours: 8am - Spm

NAME OF PROPERTY OWNER AS OF JANUARY 1%, 2009

BUSH TODD H & JUDITH A ETAL This is NOT a Bill.
2313 COUNTY ROAD 64 The Tax Bill will be
RR 2 CARRYING PLACE sent to you by the
ONTARIO CANADA KOK-1LO, County Treasurer.
Date Mailed  Date of Assessment  Parcel ID Number Account Number Local ID Number
{ 4/20/2009 01/01/2009 52622440001500 RO004745 00000000
PROPERTY ADDRESS TAX DISTRICT TOTAL LAND SIZE
| 1046 RIFLE PITRD 0100 435. AC

LEGAL DESCRIPTION OF PROPERTY BEING ASSESSED

T352N R62W SEC24 SSE; SEC25 NE NENW NSE SESE(LESS 3 AC. TOHWY) TOTAL ACRES: 43500

PREVIOUS YEAR PROPERTY BREAKDOWN

Fair Value X Level of Assessment = Assessed Valuation X Last Year’s Mill = Last Year’s
V Levy Tax
6,960 9.5% 661 61.5 . 41

CURRENT YEAR’S ASSESSMENT

LEVEL OF ASSESSED
J -

DESCRIPTION FAIR VALUE X ASSESSMENT _~  VALUATION

Agricultural Range Land 7.830 9.5 744

% H

Total Valuation Used to 7,830 744.00
Calculate Tax:
Estimated Tax Using Previous Year’s $46 This is NOT a Bill! It is for your information only
Levy
Veteran’s Exemption Pursuant to W.S. 39-13-105 (if applicable)
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Exhibit 5 EQC Docket 10-2803
Judith Bush

Copy of J. Bush’s November 2, 2009 objection letter to AQD re AP 9645



By Fax {307} 777 - 5616 Judith Bush

nopages 6 Managing Pariner, Bush Hanches
2313 County Road 64
Carrying Place, Ondario
Canada KOK 110
November 2, 2008 el /¥, 813-292.2313
2 hong before faxing

o David A, Finley
Administrator, Divigion of Alr Quatlity
Wyoming Departmeant of Environmental Quality

122 W 25t 81

Cheyenne, Wyoming

UBA g2002

Re: AP - G845
Croeli Redi-Mix
PO Box 1382
Sundance, Wyoming 82729
{known as Rogers Pif)
Dear Mr. Finley,

i am one of the owners of Bush Banches, whose lands are located immediately
adjacent to and downwind from Rogers Pit. | am requesting that a public meating be
heid regarding this project, at which our ranch manager will be present

| am writing on behalf of all of the owners of Bush Ranches, which is a tamily owned
operation.  None of us recsived notice of this project, although in the past year Br.
Croell has mailed several letters 1o me at my current address. We were likewisse not
informed during the first DEQ approval process for this pit, which was a much more
modest application involving 10 acres as opposed 10 600+ acres.

The Rogers Pit imsstone crushing opseration, as it presenfly exists, biows dust over
our hayland and grazing land. We winter our cattle on lands adjacent to Fogers Pit
Desr, antelope and elk frequent this grassland, Driving across the affected
grassiands, the limestone dust which has settled on the land rises up in couds.  DEQ
opacity standards notwithstanding, | have been toid from a variety of peopie the dust
Is sometmes so thick you can cut it with a knife.  What | am desoribing is coming from
what was supposed 10 be 8 10 acre gravel crushig operation. This application
proposes to incresss the area indluded In the permit to 800+ scres,
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i do not understand why the DEG Al Quality Division’s pevmit is being considered and
possibly finglized befors the time for public comment on the Land Quality Division's
permil has has expired and befors any public mesting on that aspect of the profect will

take place.

Various divisions of the DEQ bring their separate expertise 1o various aspects of any
proposed mining operation. | have no problem with this.  However, when it comes to
presenting a particular proposed mining operation to the public, it makes no senss to
me that it is presented in a piecemeal fashion, when, in fact all of thess varicus
aspects are interrelated and should be introducad 1o the public 35 8 package.

The Notice for the Wyoming DEQ Land Quality Division has a deadline for the public to
respond of December 5, 2008. That same notics states that the proposad operation is
scheduled 1o begin in November of 2008, belfore the public has even had a chance to
comment, and before any public mesting could bs scheduled.

i am suggesting a public meeting at which all of the various divisions of the DEQ
involvad in the asssssment and approval process are prasent 1o answer questions
relating to their particular responsibilities and expertise, so that the scope of the
project is clear and the intervelations of the various aspects are understandabie.

My understanding is that the amount of land which is mined at any one time is
determined by the Land Quality Division of the DEQ, and that the area being mined
will be dependent largsly upon the contracis which the crushing has been abla to
oblain and is obligated to fulfili. it is also my understanding that the DEQ considers
the 500,000 tons per year that the applicant is estimating as the maxdmum amourt of
product that the operation will produce In any one vear just that - and astimate as
opposed to an upper limit

Nevarthaless, the DEO Alr Ouality Division is basing its assesement of emissions
solely upon the estimate of 500,000 tong per year provided the applicant, Crosll Bedi-
mix. In short, the entire basis upon which Wyoming DEQ Air Quality is calculating its
astimate of emissions releassd into the air by this operation is suspect. The
conclusion that this application for a 800 + acrs limestona mining oparation does not
constitute a major source or a major emitling facility is also questionabls.

Croeil Redi-Mix does not have a terrific record when it comes 10 staying within the
condiions of mining parmits which have been granted 1o the compsny by the DEQ
About & year ago, Croell Redi-Mix {apparently afier Breuning Rock was Issued g
permit from DEQ Alr Quality for a crusher with a capacity to crush 1,500,000 tons / year
which was moved to Rogers Pit) Croell Redi-Mix was was cited by the DEQ for
operating in an area more than double the size of their permit.  Severa! other citations
relating to other lims rock operations have also been made against Croell Redi-Mix in
the past thres vears.

The application form filled out by Croell Redi-Mix states that the opsration will run five
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days per waek for ten hours per day and for 20 weeks per year. | am not cenain that
crushing has been limited to 20 week per year in the past. My ranch manager has
told me thet hauting operations continue pretty much year round. A person who reads
this application and does know any betier would reasonably assume that they would
only have 1o endure the dust from the trucks on the road for twenty weeks out of the
year, which is bad anough.

A part of the DEQ A Quality Division's mandate is to inform the public, and this should
mean apprising them of the day 1o day impact of such a mining cperation, and not
simply to numb the public with statistics, (which are, in this case, based on very shaky
assumptions}.

Alr Quality is turther estimating the scope of the emissions which will actually wind up
in the air on the assumption that controlling the dust with water will result in half of
what would otherwise wind up becoming airbourne remaining earthbound.  This may
or may not be case. it raises another question which remains unanswered,

Croell Redi-Mix's application states that initially they will truck in the water used 1
keep the dust down. However, the application also states that in the e anon
site well may supply ground water for this purpose.  How much water may be needed
for this purpose is an unknown. No one at the various discrete divisions of the DEQ or
the State Water Engineers are looking at how much water might ba required, and
whather the quantity of water has a potential to effect focal wells.

i do not know of any estimate regarding how much water might be required to keep the
dust down to 50% of what it would otherwise be. * | have not ssen where either the
applicant or anyone at the DEQ has ventured an estimate on this, s not being
invastigated bacause the applicant has stated that he will not be using ground water
for this purpose (at isast until after the application is approved).

* The DEQ Alr QGuality total Estimatad Emissions from both on site amission-
generating activity plus the estimated Hau! Road Emissions already takes into
acoourt a reduction of 50 % dus fo water applied.. On that basis, and adding
together the total estimated emissions from the on site activities plus the dust
kicked up by the trucks (estimated separately in the haul road emissions) , it
tooks to me that the amount of water required is at least enough water 1o water
down 1853 tons of dust and pollistants per year. 1 do not know the ratio of
water 1o dust necessary © prevent the dust becoming airbome. For cerlain, this
is not an inconsiderable amount of walter - and this calculation is based on a
DEQ Air Quality emissions estimate which is based on what may be a low
astimats of vearly product - particularly ¥ Crosll Redi-Mix has 2 contract with the

Wyoming Highway Department.
if ths operation will still be using ganerators, the impact of the operation of these on air

quality have not been factored into the tolal estimated emissions. B is unclear ifthe
emissions of any of the large machinery has been faciored indo the Alr Quality
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amission estimates.

The DEQ Ar Quality has estimsted emissions dus t0 expossed acreages on the basis
of § acres per vear.  Undass the DEQ has an obscure technical definition of what

constitutes exposed acreage, this strikes me as impossibly low.

i addition 1o it estimates of amissions based on 500,000 tons of aggregate fyear (i
do not see any DEQ Air Quality restriction which would effectively limit the applicant
to 500,000 tons of product per year) .  DEQ Alr Quality also has standards relating to
opacity. In the case of a 600 acre lime rock mining operation, ihe same percentage of
opacity over a much larger area still ransiates out as higher emissions,

| also wonder about using average wind velooity 10 calculate truck loading and
stockpiling emissions. One good wind can do a 1ot of damage and more than make
up for any number of average of fess than average wind velocities.

if the applicant is serious about moving a hot-mix asphalt plant onfo the site, pollution
from this use has not also not been calculatad Into the total estimaled emissions for
this expanded operafion. Emissions from fram such plams are both toxic and
odorous.  They are not good for peopls to breathe. They are not good for cattie o
breathe. They are not good for deer and antelope and elk to breathe. | understand
that a hot mix asphalt plant would be separately permitied, and presumably it would be
open o public comment at that ime.  Nevarthelsss, it appears that DEQ Alr Quality, by
supporting this application (which includes a hol mix asphalt plant) is giving this use
its seal of aporoval without even attempling to factor in the loxic emissions which such
a use would ganerats.

Once again, the Rogers Pit imestone crushing operation, as it presently exists
biows dust over o hayland and grazing land. We winter our cattle on lands adiacent
to Rogers Pit.  Dser, antslops and alk frequent these pastures. Driving across the
affected grassiands, the limestone dust which has settled on the ground rises up in
clouds, clear evidencs that emissions from this operation are substantial. This pitis
located on high open ground, and its impact is gresler than a smaliplit tucked into g
comer of a ranch

To this point, | have tried to corfine comments in this istisr to matiers relating directly
to air quality. Howevar, there are a few additional matiers | would fike  touch on.

Briafly,
13 Trucke from the Rogers Pit are crossing our land without our permission in
order {0 access the Rifiepit Road. This has been ocourring since the initial

permit was granted.  We have recently had g tids search carried out on our
property, and there was no record found of a deeded ROW.  Wr. Crosell has
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2)

refenced his property, but has feft a gap in a boundary fence between our
properties and his trucks continue to access the Riflepit Road by driving across

our land.

1t iz unclear on what basis Crosll Redi-Wix was granted s first permil, since at
no time did the company have legal access © the Riflepit Hoad.

There is a blind spot due 1o a curve in the road. There have been numerous
close calls with loaded grave! trucks hurning out from owr propety onio the
Fiflepit Road.

Last summer we offered br. Crosll 2 reasonable farwd swap - the 20 acres he
required to have legal access to his 10 acre gravel pit for 40 acres of nearby
tang which wouldt have sheltered owr ranch to some extent from his operation.
Mr. Croalt rafused and told our agent that he would build his own road. (Given
the expanded scope of the present application, this offer is now off the table )

The road which Mr. Crosll is presently constructing involves & steep descerd
which ends npar where the Riflepit Road twunneils underneath 1-90 to access
Hwy 14. There is limited visibility, and a diferent curve resulting in a different
plind spot. There will be run-off which may freeze. There will be no place to put
the snow shoveled ontoe the Riflepit Road.  Owr ranch manager and our
neighbors agree that it is an accident waiting to happen.

1t is unclear if the new access to the Rogers Pit which is presently under
construction has basn permitted, and If so by whom, This application {inchuding
the Air Quality Permit) should not be proceeding withowt 2 valid acoess permit,

{ am not sure whether one exists.

In normal partancs, the term “modification” is a neulral one. However, when
this term is used by the DEG Alr Quality Division, it is used as a legal term
having essentially a detrimental connolation as follows:

“mydification™ shaji mean any physical change in | or ohange in the
method of operation of, an affected facilily which increases the smount of
any air pollutant (io which any stato stargiards applies) emitied by such
fsciifly or which resulls in the emission of any such gir polftant not

I can think of no reason for including such a large acreage in the “modified”
permit | understand that the Air Quality Division of the DEQ has just completed
holding mestings to upgrade their air quality standards in order 1o bring them in
fine with federal reguiations, which are more stringant. { donotknow f by
approving this permit at this time the Roger's Pit would be grandfathered and
not have o comply with the more stringert Wyoming regulations whan they
come on line.
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| do not understand why the DEG Is stating that this proposed operation is
scheduled 1o begin in November of 2009, bsfore the period for public input
regarding this application has expired and before a public measting following
such public input can take place. | strongly object  this being permitted.

in addition, there are many ranchers i Crook County who have small (10 ace)
gravel pits on their properly, whose livelihood may be impacted by such a large
operation, and who respect and abide by the guidslines of the parmits issued 1o
them by the DEQ.  The income from these generally small and welb-run pits
help ranchers to stay in the business of ranching.

itwould make more sense o issue a permit to Croell Redi-Mix for a much
smaller area, and to include additional fand within the permitied area only at the
same time as mined and reclaimed screage is removed from the permitied
area. This would leave a more level playing field for mors modast operations
o acquire condracts. |t coutd be permitted in sueh 5 way as to ansurs that any
new criteria governing cleaner mining operations would be apnlicabls to lands
newly included in the mining permit.

oy, ()
g éé
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Exhibit 6 EQC Docket 10-2803
Judith Bush

Copy of J. Bush’s Dec 5, 2009 objection letter to pages 1-8
DEQ LQD re Croell Redi-Mix application to LQD

regarding the expansion of the Croell Redi-Mix

mining operation at its Rogers Pit location

Copy of letter to Governor Freudenthal page 9
dated (Saturday) Dec 5, 2009

Copy of cover letter to DEQ LQD dated (Sunday)
December 6, 2009, when | found that DEQ faxes
were receiving on Sunday December 6, 2009

Copy of J. Bush’s correction letter re Dec 5, 2009 page 11
objection letter to DEQ LQD

/ sizgions o fgtions on lnformation nrovides zpplicent
Guestionable AGD praciice of not sssessing reasonsbleness of estimates
suppiied by spplicants, snd plugging Hoyres inds formulse o predia
suspendad particuistes

necessity of Integrating AQD snd LD issues 2t the public input level
to zasess rue bmpect of &2 mining operetion on the public

{ tazed my oblection letler to Governor Freudenthal
an December 5, 2008 because no fay machines st
the DEG {(LOGD, AGD, or Wir. Corrg’s oflice) were
receiving 5:20 pm, December 5, 2008,

Sslurday, December 5, 2008, 5:00 pw was the deadline
srovided in the public nolice for members of the public
to fils chisction lotiers with the DEQ LOD,

The Fax machine st the EQL was also not recelving
ghortly before 5:00 pm on December §, 2008,



BY FAX {307} 777 - 5884

To: Don MoKenzie Director, WDED LOD Fax (307y 777 - 5864

From Judith Bush tel /fax 613-392-2313
2313 County Rd 64 please phons before fax
Carrying Place ON Canada KOK 1L0

date: December 5, 2008

co John Corra Director, WDEQ Fax (307) 777 - 7682
JHim Ruby Director, EQC Fax (307 777 - 6134

David Finley Director, WDEQ AQD Fax (307) 777 - 55618
(WOEQ Al Quaiity Division AP - 9545)

Re: Croell Redi-Mix Application to WDEQ LGD
to expand the Roger’s Pit from a 10 acre limesione
mining and crushing LMO (1388 ET) to 3 Regular
Bining Permit encompassing 600 + acres

and

Scheduling of two WDEQ Public Meetings regarding the
expansion of the Rogers Pit by (by both LQD & AGD)

Dear Mr. McKenzie,

This fefter is in response {o the public nofice regarding the application by Croell Redi-
Mix 1o expand the Rogers Pit which was published in the Sundance times on October
15, October 22, October 29, and November 5 of this year.

| am the Managing Pariner of Bush Hanches, and ong of the owners of lands lying
immediately adjacent to and dowrnwind from the land o be included in the 800 + acre
Fegular Mining Permit.

Our deeded property would share a boundary of approximately 1 1/4 miles with the
expanded Fogers Pit.  In aidition, ourranch leases a 840 acre school section from
the state, which wouid border the mining / crushing operation for an addition 1 172
miles. The impact upon our ranch and its potential for multiple environmentally
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friendly and compatible uses in the fulure will be severely impacted.

it is more than probable that in the fulure an application will be sought by Croell Redi-
iix 1o include this school section within its Mining permil as well. 1t this were 10 ocour,
the Pit would be operating a stones throw from the ridge abo ve the Bed Canyon,
which is the heart of ouwr beautifid ranch

Past Problems regarding 10 acre LMO 1396

L0 1396 has caused the usual problems for owr ranch operation. Owr grasslands
downwind from the pit are coated with dust, owr nsarby hay field is coated with dust.
Cur cattle graze thase lands in the summer, and winier on them as well

The Rifle Pit Road is in poor repalr. | am swe you could not read the DED AQD
standards for opacily while standing near the Hifle Pit Road when the trucks from the
Hogers Pl are on the move.

{ was asionished to learn from the LOD g few days ago that the DEQ LOD has no
regulation which requires an applicant 1o provide public notics regacding an
apphication for an LMD and no requirement for an applicant for an LMO o inform
rmarhy landowners and for home cwners diractly.

There is no doubt that LMO's can destroy gquality of life for those living nearby. Thay
alsc have the capacity 1o impact the livelihood of those living nearby, and the value of
the property of those living nearby | am assuming thal, were a neighbor o be
informed of an application for an LMO in his backyard, he or she would be eniitied o
reqguast and obtain any information regarding the application which the LOD might
have. Regulations regarding notification need tightening up.  Thay certainly failed us.

Hone of the owners of Bush Ranches received direct notification from Croell Redi-Mix
and forthe DEQ  [(either LOD or AQD appilications} when Croell Redi-Mix got s foot
inthe door with & 10 acre LMO 1o mine ard crush imestone.

Afthough the machinations by which this was accomplished still requires clarification, &t
appears that Crosll Redi-Mix operated oulside of the regulations of the DEG and farin
excass of the production estimates stated on iis applications io the DEQ in order to
obiain the permits required 1o set up the Rogers Pit in the first place.

Furthermore, because we did not see the iniial application in a tmely fashion, we
weare not aware until later that the access and egress from the Rogers Pit crossed our
properly 1o gccess the Rifle P Road.

After we lparned of this, we considered informing Crosl Redi-#Mix that rucks from the
Hogers Pit could no longer cross our land, which would have effectively shul down the
pit. | personally consulied a number of atiomeys, all of whom advised me that such
an action would definiialy result in a lawsull, and that they did not have the time (or
probably the inclination} to take the matter on. Had we gone ahead with this plan, we
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would have had a lawsuit 10 deal with and no lawyer.

We were concemed with the dangers posed by ioaded gravel trucks turning onto the
Bifle Pit Road. {Line of sight was obscured due 10 a curve in the Rifle Pit Road at that

point )

Mr. Croefl informed us in December of 2008 that his road was encompassed by our
land and that he would like o purchase the land in question.  We did not wish 1o sell
our land.  We were however, concerned from the standpoint of danger o people’s
lives posed by the trucks urning onio the Rifle Pl Road.  In addition, because the
trucks were twrning off of our propenty ondo the Rifle Pl Aoad, there was & question of
liability which became clear to us when we  discussed the possibility of leasing the
access o Croell Redi-Mix with altormeys and were atvised that profiting in any way
form the Rogers Pit could increase the possibilily of our being liable for accidents
involving trucks from the Rogers Pit
o

in March of jast year {(before this new application came 10 light) ow agent offered Mr.
Crosll an extremely reasonable proposal which Mr. Croell refused - swapping the
wenty acres of our land which would have given legal access from Rogers Pitto the
Rifte Pit Boad for forty acres of Mr. Croell’s land which would have 1o some extent
buffered owr ranch from the effects of what we then thought was a 10 acre operation 1.
Mr. Croell said that he did not want to give up any land, that he wanted more land, and
that he would build Ms own yoad.

it is unclear what information was provided to the DEG LQD and/or other branches of
govermment {Crook County, Wyoming State Highway Department) which led them to
believe that Croell Redi-Mix had legal access from the Rogers Pit to the Rifle Pit Road.
We had never given consent for trucks from the Rogers Pl to cross our ground.  Any
survey showing the access road would have made it clear that the access road
crossed our land before reaching the Rifle Pit Road.

We have recently had a title search done on our main ranch, and First American Title
found no recorded ROW on deed benefiting either lands designated under LMO
1396 ET or lands included in the 800 +acres of land which Croell Redi-Mix is presently
seeking o include in a Regular Mining permil)

The 10 acre LMO (1396 E7) for which Croell Hedi-Mix originally applied for in
November of 2006 in order to establish the limestone mining and crushing operation
known as Rogers Pit has caused the our ranch operation headaches in the past.
‘Dust lies thick on the grass and hay ground (presumably flying through the air to get
ihere). This is land where our catlle graze in summer and winter over as well. (Owr
ranch manager on one occasion lodged a complaint with the Air Quality Division.  Alr

1 Alhough we were unaware of this 5t §ie me, Croell Redi-Mix had vivialed its DEQ LMO 1396 E7
permit by operating on - double the acreage permilied (with the Fogers Pt producing as as yet
urinown quantity of crushed limerock in the process.}
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Quaility has told me that there is no record of any citations regarding the operation of
ihe Hogers PiL)

The Rifle Pit Road is in generally poor repair due to the limerock laden trucks. Truck
traffic to and from the Rogers Pit has been far in excess of anything which can easily
be explained by the operation of a 10 acre LMO with an eslimated yearly praduction of
100,000 tons.

There have been a variety of legal or guasi-egal machinations involving multiple
LMO’s operating side by side in the Rogers PR, permits for the installation of crushers
which in the process switch and / or add operators and have apparently fundamentally
aitered the criteria of the original permit without ever siating so in language a layman
can begin o grasp upon first reading.

Loaded trucks coming out of the Rogers Pit and turning onto the Rifle Pit Road pose a
hazard for traffic along the Rifle Pit Road. Our ranch manager's wife nearly wound up
urkier one of the loaded gravel trucks. The sight fine is not clsar due foacunve inthe
road.

The new road which is having the finishing touches put on it as we speak, poses an
even greater danger to-cars raveling along the Rifle Pit Hoad. Loaded frucks are
coming down a sizable hill where they meet the Rifle Pit Road. A curve in the Rifle Pit
Hoad further obscures visibility. There is no clear line of sight, either for the trucks or for
the normal traffic along the Rifle Pit Road. The Rifle Pit Boad enters a tunnel going
underneath 190 shorlly after the turm onio the Rifle Pit Road  Once on the north side
of 1-80, the trucks must turn either left or right onto Wyoming State Highway 14. |
understand that they cannot make turn right without entering & lane of oncoming traffic.

The August 2009 application fo the DEQ LQD stated that a new access road was
compiete and operational, which i most certainly was not at that time.  That
application falsely states:

“ The current ming entrance access road 10 the pit area is imiled in
fength and has been relocated from the original access road that
was previously used by the landowner for ranch access to the area. ©

i fact , access across ouwr land was the exclusive path of entrance and egress from the
Hopers Pit at that time.”

it is-unclear if the DEQ should have begun evaluating this application prior to legal
access 1o the crushing site baing in place, or if it should presently be considering
proceeding in the approval process at this tims.

in general, the response that | have received from staff of both the Land Quality and
the Alr Quality Divisions of the DEQ is that they do not have tims to verify the
information which is provided to them by the appficants for mining permits, and that
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they generally take this information at face valus.
in the case of the Rogers Pit, various information sirikes me as dubious, including;

= information regarding legal access to the crushing site, which | have already
described

* depth of the limerock deposiis, which | strongly suspect increase dramatically
as the land rises up before it drops off into Red Canyon (which is lined with
limestone - hence the name).

* The applicant has estimated the depth of deposit of limerock for the entire 800+
acres is based solely upon preliminary drilling done on the original 10 acre

* Crosll Redi-Mix estimated the total deposit over 800 + acres of ~ 10,000,000
fons. However, In Crosll Redi-Mis original application, it estimated a total
deposit of 2,000,000 tons on a 10 acre site.

* Croell Redi-Mix is estimaling a yearly production rate of 500,000 tons / year for
the 600 + acre mine. s August 2008 application o the LOD siates that in both
2008 and 20089 the Rogers Pl produced 500,000 tons. {That's 500,000 tons for
each of those years)

What boggles my mind is that this is the basis on which the AQD has calculated

not only the amount of air borne particles, including various toxic substances,

which the operation will generate, but this same estimate, provided by the applicant, is
also used to determine the type of mining permit which this operation should fall
under,

The applicant’s estimates, which past history should at the very least calt inlo
guestion, are accepted at face value, and these figwres are plugged info the
formulas 1o create the Alr Quality Divisions Assessment. | suspectthatihisis
very much a case of GARBAGE N GARBAGE QUT.

in addition, no attention seems 10 have been given 10 how much water from anon-sile
well may be necessary o keep the dust down, and what impact this may have on
nearby wells on owr property.  Water is the limiting factor for growth in Wyoming. #
should not be ignored andfor squandered.

Please note that there was nothing in the notice which was placed in the Sundance
Timeas on June 4 and 11, 2009 o indicate the extent of expansion being sought by
Croell Redi-Mix. {Thig notice. published in the Sundance Times, was prepared by a
person representing Croell Redi-Mix in this matter and was evidently ok'd by the DEQ
prior to publication.) | telephoned the DEQ around this time and was told that the
Crosll Redi-Mix application had not been finalized, and that there would be adequale
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time 1o respond to the application once it was in ifs final form.

Our Ranch is a 7000+ acre property, containing abundant wildlife. Please note that
our lands adjacent to lands with Croell Redi-Mix are applying to have designated as
under a Regular Mining Permit are a wildlife sanctuary par excellence. | have been
o the ranch in the spring and the fall, when the deer on that part of owr ranch are so
thick you couldr't begin to count them. Elk and antelope are common. Owr timber is
maiure - some of it original growth over 200 years old.  This is the Wyoming that the
state’s tourism branch fikes 1o brag about. 1t is a truly beautiful property.

The 600 acres which Croell Redi-Mix wishes to include within its Regular Mining
Permit are, | am sure, also home o abundant deer and antelope.

Croell Redi-Mix's application to enlarge Rogers Pit by a factor of 80 (from 10 acres to
600 + acres ) will greatly curtail the multi-use potential of our ranch, which the owners
have taken care to preserve over generations. We have consistently chosen to forego
forgoing quick profits from timber, over huniting and limerock crushing operations in
order o preserve the natural scenic beauty, mature trees and abundant wildiife our
ranch affords. The value, both in terms of pristine beauty and in terms of financial
worth will be eroded by this project going ahead.  There are not many, i any, ranches
of this size and unspoited beauty left in Crook County.

| understand that the DEG LOD has tentatively set up a date for a meeting / hearing
regarding this application W take place on December 21, 2009 in Gilletie, Wyoming.

it seems o me that both meetings are being set up in ways which will tend 1o
discourage rather than encourage atlendance.

ifand Quality Division Meeting / hearing tentatively scheduled for
Monday, December 21, 2009 in Gillette (time not yet determined).
! am asking the DEQ to schedule this meeting / hearing in the New Year, when
the holidays are over.  Also, unless there is some reason of which | am
unaware, the meeting should take place in Sundance. Scheduling the meeting
days before Christimas and in Gillette poses unnecessary difficulties for Crook
County people wishing to attend.

Air Quality Division Meeting scheduled for 5:30 pm on Monday,
Dec 14 at Public Library in Sundance

While | am happy that a public meeting has besn scheduled, | wonder why &
has been scheduled for suppertime on a week night. 1t would be more
reasonable 1o allow time for people who work regular howrs 10 return home,
feed their kids, have some supper themselves, and then attend the meeting.

In general, |think that the public would be better served and better informed in

meetings attended by representatives from all involved depariments of the DEQ, as
well as by representatives from any other involved government agencies {(of whalever
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level of government). This way all matters relating to a project would be open to
discussion and could be considered in an integrated manner.

it also makes no sense to me that matters pertaining to the Rogers Pit  (or any other
project) falling under the jurisdiction of one Division of the WDEQ (in this case Air
Cuality) be approved and off the table prior to the public having input into matters
refating to the same project which fall under the jurisdiction of another division of the
WDEQ {in this case Land Quality). 1 can understand how It might seem logical to the
DEQ 1o proceed with mestings in this way. However, from the public perspective
isolating and considering interrelated matters at separate meetings fooks a lot ke a
sheli game.

Preparation for these meetings, whether in person, or by representation and written
submission takes time. With regard to the hearing regarding the LQD Application, we
may require legal representation. We should not be asked to accomplish this in a rush
as the holiday season approaches.

Moreover, this is not an isolated example of a crushing operation overpowering more
benign and sustained land uses and adversely impacting the lives, economic and
otherwise, of people living in Crook County.  {Our hay grounds on another part of
Bush Ranches are routinely coated with dust from another crushing operation.)

People who have objected 1o living with the disturbance to their lives caused by the
crushing operations in Crook County, and who have objected 1o this project going
forward in its present form,and before DEQ regulations are put in place to adequately
control the scope and effects of this and other crushing operations, should not be
required fo further inconvenience themselves by fraveling 1o Gilletie days before
Christmas 1o make themselves heard.

It is my understanding that the Alr Quality Division of the DEQ, after holding its public
mesting regarding the application which Croell Red- Mix has submitted to AQD
regarding air quality matters relating o the the expansion of the Rogers Pit, isina
position 10 approve its application from Croell Redi-Mix prior to the public process
relating o the application made by Croell Redi-Mix 10 the Land Quality Division of the
DEQ being completed. (The Alr Quality Division of the DEQ has scheduled its meeting
for December 14, 2009, at 530 pm.)

1 understand that the decision made by the Department of Land Quality regarding its
application from Croell Redi-Mix regarding on the expansion of the Rogers Pit (a
separate application from the one submitted to the Air Quality Division) will determine
whether this project will go ahead. However, | also understand that the Land Quality
decision will not be based upon matters relating 1o dust and air quality, which falt
under the jurisdiction of the Air Quality Division of the DEQ, which will already have
been decided by the and off the table by the time the Land Quality hearing is held.

{ sincerely hope that | am confused regarding procedure of the DEQ as described
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above, since these procedures companmentalize and isolate matters which come
together o form a package deal in any given permit application.

| also understand that the Air Quality Division has the discretion, but not the duly, to
place limils upon operations when estimaies made by an applicant when applying for
arny type of a mining permit are exceeded. Crosll Redi-Mix has consistently violated
the terms of s LMO, the DEQ AQD has apparently raised no objection, and the
overall response of the DEQ, when Croeli Redi-Mix apparently accepted contracts
which it had 1 know & could not fulfill under the terms of #is Limited Mining Operation
permit # 1396, was to faciiitate by questionable means the cordinued operation of the
Rogers Pit on over twice s permitted area by granting a second LMO o another
crushing operator o operate side by side with Croell Redi-Mix in the Rogers Pi. The
DECrinstructed that artificial barders be set up 10 separate the two opergtions undil thay
reached the scales, and even this separation of the two mining operations was not
being camied out when the site was inspected in June of 2008,

i Lam understanding correctly that the Air Qualily Division meeting scheduled for
December 14, 2008 can result in approval of the Alr Quality Application prior the
Land Quality hearing taking place, then ! strongly object o this procedure.

¥ by approval of the Air Quality Division Permit, matiers relating 1o Alr Quality are off
the table at the time of the Public hearing regarding the LGD permit, the project
cannot,in my opinion, be discussed in a meaningful manner at the very hearing which
will determine whether this greatly exparded Roger's Pit will be permiited go ahead.

Yours truly,

Judith Bush
Managing Partner, Bush Ranches
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BY FAX  (307) 832-380%

To: Governor of Wyoming, Dave Freudenthal

From Judith Bush el ffax 813-382-2313
2313 County R 64 s ; :
Carrying Place ON Canada KOK 1L

daie: December 5, 20609

Re: Croeil Bedi-Mix Application {o WOEG LGD

o expand the Boger's Pit from 2 10 acre limestone
mining and crushing LMO {1388 EY} iv 2 Regular
Bining Permit encompassing 600 + aores

and

Socheduling of two WDEQG Public Meetlings regarding the
expansion of the Rogers Pil by {by both LGD & AGD)

Dear Governor Freudenthal,

t have lust faxed you 2 copy of my response o the WDEQ LOD regarding
the expansion of the Rogers PiL.

i have done 30 at this time because the official deadiineg for responding
o the WDED Land Qusality Division Notice was officially 5 pm loday
{Saturday, December 5, 2009;.

{ undersiand that the deadiine has besn exionded uniil December 7,
2009 a2t 5 pm, however, | wanted to make sure that | had 2 response in
prior ¢ the deadiine stated in the official notice which was published in
the Bundance Times. Al of the fax machines at the DEQ have
apparenily been lurned off, as has the fax af the Environmenial Quslity
Council, so | thought I would try your fax, and was happy to find that it
was working.

{ am sure tha! you siready know that your name means §9g’?§§ valiey. itis

& peautitul nams, y
Yours truly,( K } /)

Judiihi Bush h

Hanaging Pariner, Bush Hanches

7
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BY FAX  (307) 777 - 5864

To: Don McKenzie Director, WDEQ LOD Fax 307y 777 - 58684

From Judith Bush tel 7 fax 613-3@2«23%3
2313 County Rd 84 elore
Carrying Place ON Canada KOK 1L0

date: December 6, 2009

ce John Corra Director, WDEQ Fax (807) 777 - 7682
Jim Ruby Director, EQC Fax (307} 777 - 6134

David Finley Director, WDEQ AQD Fax (307} 777 - 5616
[WDEQ Alr Quality Division AP - 9645}

Re: Croell Bedi-Mix Application to WDEQ LOD
to expand the Roger’s Pit from a 10 acre limestone
mining and crushing LMO (1396 ET) 1o a Regular
KMining Permil encompassing 800 + acres

and

Scheduling of two WDEQ Public Meelings regarding the
expansion of the Hogers Pit by (by both LOD & AQD)

Dear Mr. McKenzie,

The deadline noted in nofices published in the Sundance Times relating to the above matier
was given as the end of the business day on December 5, 2009 (yesterday, which was a
Saturday). Although my understanding was that the deadline had been extended until 5:00
pm. Monday, December 7, 2009, | decided that | would nevertheless fax my reply to you by
the deadline noted in the Sundance Times notices.

When 1 tried to fax my reply 10 you yesterday shortly before 5:00 pm  (as well as copies to Mr.
Corra, Mr. Ruby and Mr. Finley, as noted above) | could not get through on any of the fax
numbers noted above, All numbers kept ringing until the ring changed to a diai tone. |
assumed that the fax machines had been turned off until Monday morning, and decided to wait
and fax my response to you on Monday. However, when | tried your fax number a few
moments ago, | found that it was working. | am aitaching my response to the above matter to
this cover letter.

When | discovered yesterday that i could not get through 1o any of the above fax numbers | |
faxed a copy of my response to Governor Freudenthal, whose fax was working. | then
followed up with a short note explaining to the governer my reason for sendmg the response 1o
him instead of directly to you (copy attached). e \}

Yours truly, VS W
Judith Bush oy
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BY FAX  (307y 777 - 5884

Ta: Hon McKenzle Direcior, WDEGLQD Fax (307 777 - 5864
From Judith Bush el Fiax 513-392-2313
2313 g'@iﬁ?@t’f R 64 s 7 sestrsre fost
Carrving Place ON Canada KOK 110
date: December 7, 2008
o _John Corra Direcior, WDEQ Fax (307y 777 - 7882
o Al Ruby Director, EQOC Fax (307} 777 - 6134

Dovid Finley Director, WODELD AGD Fax (307 777 - 5618
(WOEG &% Guality Division AP - 96845}

Fe: Croell Redi-Mix Application to WDEDS LOD
o supeand the Boger's Pl from a 10 gore Himestone
mining end crushing L0 (1386 ET) {0 z Fegulsar
Slining Permit encompassing 800 « acres

Diear My, McKenzis,

twoutd Hke to cowect an evor | heve foundd in my letter 1o you dated December 5,
2008

O agent met with Mr. Crosll to discuss the possibility a tand swap to solve the
prablam of frucks and other traffic from the Rogers Pit crossing our land without ouwr
permission 10 access the Rifle Pit Roads in March of this year (2008), not March of jast

year (2008} J—
ff "\a‘
Yours tputyy, P E%
=y fsff%fmf? ;’i;?“*’\“\\é /
Judidt Bush

Managing Partner of Bush Ranches
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Exhibit 7 EQC Docket 10-2803
Judith Bush

Transcript of December 14, 2009 Public Hearing pages 1- 15

Notice of December 14, 2009 Public Hearing mailed page 16
to J. Bush by certified mail

Copy of Public Notice for Dec 14, 2009 page 17-10
AQD Public Hearing re Croell Redi-Mix AP 09-9645

* 8r. Croell states that there are no plans to put a hot mix page 8
asphalt plant on site Mr. Croell states that there are no plans
to put 2 baich concrete plant on site. Nevertheless, both
yses sre included In the apoiication.

H the

insd by the

it

* &} The proposed facility wi

Ad

* Public Notice of Public Hearing page 17 - 19
* Legsal description designated 40 scres

mislesding - 1this is 2 800.07 aore minesiie
public not Informed of scope of gparstion

* incorrect lagal description
* NWNE Section 25 not 2 part of
LOD designated 600.07 minesite
* minesiie is not located 5 mines east of Sundance
* no opportunity for members of the public to ask

guestions of DEQ AGD or LOD staff during the
public hearing.

* Hotice of the December 14, 2009 public heoring wasz mellsed to
ma by certified mail. (Mo notice of A0D March 17, 2010 decision
of AQD was mailied to me, sither by certified or by regular mail)

* Bush Ranches was repregenied by proxy (our ranch manager, page 12- 13
Dewey Turbivilie) at the December 14, 2009 public hesring.

* The hesring was held under the rules of Chapter i of the
Rules of Practice and Procedure. page 1

| was entitled o nolice in socordence with the Hules of Civl Procedurs,
Saction 14 (a) Hules of Practics and Procedure,



CROELL REDI-MIX PUBLIC HEARING
! DECEMBER 14, 2009
SUNDANCE, WYOMING

Let the record show that this hearing Is being convened at 5:32 pm, December
14, 2009, at the Crook County Library, 414 Main Street, Sundance, Wyoming.

My name is Chad Schiichtemeier. | am the New Source Review Program
Manager. John Corra, Director of the Department of Environmental Quality and David
Finley, Administrator of the Air Quality Division are unable to be present this evening.
However, these proceedings are being recorded and they will review the record since
they must approve the final decision on the permit in question. Also present o hear
comments are Nick Meeker, to my right here, Air Quality Engineer, and Tanner Shatto,
on the end there, District Air Quality Engineer responsible for this area of the state.

This pracedure will be conducted as an administrative hearing as provided under
Chapter lll of DEQ's Rules of Practice and Procedure. This means that this is not a
contested case. People offering testimony this evening will not be placed under oath,
and will not be subject to cross-examination or to questions from the audience.

To be most helpful to us this evening, your comments should be directed toward
consideratibns which are within the legal jurisdiction of the Department of Environmental
Quality. We will not engage in open discussion or rebuttal of issues raised by any
participant. The presiding officer and this panel may request additional information or

ask questions of any participant.

AQD Croell DN 10-2803

000177
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Croel Redi-Mix
AP-98458
Sundance, WY
December 14, 2008
Page 2

We are here to receive comments on our advertised proposed decision to grant a
permit to Croell Redi-Mix to modify the Rogers Rock Pit, which will include limestone
crushing, screening, blasting, exposed acreage, stockpiling, hauling activity, a hot mix
asphalt plant and a concrete batch plant, which is located in the NW1/4NE1/4 of Section
25, T52N, R62W, approximately five (5) miles northeast of Sundance, in Crook County,
Wyoming.

The hearing notice was published on November 26, 2009 in the Sundance Times
paper. The scope of this hearing will be limited to information concerning emissions of
air pollutants from the proposed facility into the atmosphere, proposéd control
technology, and impact of such pollutants on ambient air quality. After all comments
have been received, the Department of Environmental Quéﬁty will make its decision
regarding whether or not the applicable air quality standards and regulations will be met
as a result of construction and operation of the facility and whether or not the permit is
to be issued or denied as proposed. |

| appreciate the interest expressed in the air quality permit system and want to
assure you that your statements will be carefully reviewed before final permit decision is
rendered.

The record on this matter will close at the end of this evening’s public hearing is
conciuded. Comments received by the Division prior to and during this hearing will be
considered in the final decision. This hearing is being recorded by the Air Quality

Division. A transcript will be placed in the Division's file in the Cheyenne office in the
)

AQDTTHEE BN 10-2803
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Croell Redi-Mix
AP.8845
Sundanca, WY
December 14, 2008
Page 3

Herschier Building at 122 West 25th Street. Anyone wishing to obtain a copy of this

record should make arrangements with the Division in Cheyenne.

Before we get started this evening, | want to outline the 'basic requirements for
the issuance of an air quality permit.

Chapter 6, section 2(a) of the Wyoming Air Quality Standards and Regulations
requires that émy person who plans to construct any new facility or modify an existing
facility which may cause the issuance of, or an increase in the issuance of, any air
contaminants into the air of this state must obtain a construction permit from the
Department of Environmental Quality before any actual work is begun on the facility.

Chapter 6, Section 2(C) of these regulations further states that no approval to
construct shaf‘t be granted uniess the applicant shows, fo the satisfaction of the
administrator of the Division of Air Quality that:

1. The proposed facility will comply with all rules and regulations of the
Wyoming Department of Environmental Quality Air Quality Division, and with the intent
of the Wyoming Environmental Quality Act.

2. The proposed facility will not prevent the attainment or maintenance of any
ambient air quality standard.

3. The proposed facility will not cause significant deterioration of existing
ambient air quality in the region as defined by any Wyoming étandard or regulation that

might address significant deterioration.

AQD Croefl DN 10-2803
000179
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Croell Redi-Mix
AP-8645
Sundance, WY
Dacembar 14, 2008
Page 4

4, The proposed facility will be located in accordance with proper land use
planning as determined by the appropriate state or local agency charged with such
responsibility.

5. The proposed facility will utilize best available control technology with
consideration to the technical practicability and economic reasonableness of reducing or
eliminating the emissions resulting from the facility.

6. The proposed facility will have provisions for measuring the emissions of
significant air contaminants as determined by the Administrator of the Air Quality
| Division.

7. The proposed facility will achieve the performance specified in the
application for a permit to construct or modify.

Pursuant to the above cited regulations, Croell Redi—Mix has applied for a permit
to modify the Rogers Rock Pit, as described earlier.

The Division of Air Quality conducted an analysis of the application and on
October 1, 2008, (sic) published in the Sundance Times a public notice of the Division’s
proposed intent fo approve the permif application. We also placed a copy of the

- application and the Division’s analysis in the office of the Crook County clerk in
accordance with regulations.

As | mentioned earlier, this is not a question and énswer hearing. Cross-
examination of speakers will not be allowed. We ars here to gather information from the

public which bears on the question of whether this propased facility permit application
1

~ AQD CRRE AN 10-2803

000180



Croell Radk
Sundance, WY

g:;e{gbar 14, 2008

demonstrates compliance with our standards. If it does, we are obligated under the
Environmental Quality Act to grant the permit. Following our evaluation of all
comments, we will respond with a written decision. We will mail our written decision to
everyone who comments, who provides a legible address to us.

Attendees were requested to sign up as they en{ered this evening, and to
indicate if they wish desired to present a statement.

I will ask first if Croell Redi-Mix wishes to provide any statement which they deem
appropriate, then | will use the atiendance sheets and call upon other attendees in the
order in which they signed up.

Please state your name and address when you start your presentation. Please
come forward to the chair here to give your statement in order that the panel can hear
you and that we can capture your comments for the record. ,

Does Croell Redi-Mix wish to make a statement?

Roger Croell

I am Roger Croell from Cfoel& Ready-Mix. I'm the one that started this pit. | have
been working on it for several years trying to get this permit intact, and | think we have
jumped through all the hoops that we were required to do. Are there some questions
about some things? I'll start out on the driveway. The driveway that we were using at
first goes through the Bush Ranch, which | never knew about. We had no idea that that

was Bush property. So we were using that road, that driveWay that goes into this field

that | own, goes through about fifty (50) to one hundred (100) feet of Bush property. The
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DOT put the driveway in. There was no gate to get into the Bush Ranch from this gate.
It was strictly more or less a driveway for my pasture. So | wanted to get exactly where,
know exactly where the lines were on my property, so | had Ralph Goodson come out
and survey it and he come up and told me; “Roger you're driving across a small portion
of the Bush Ranch.” So | said "Oh hell”. So what | have done is | have talked to the
Bush people and they wanted to trade me some property for the access through that,
through their property, which | didn't think was fair. So | decided to put a new driveway
in, which we have done. We went through all the permitting, we're in the process of
finishing up the driveway they were putling in aVcaivert, which is up to DOT specs,
everything is done according to DOT standards. And from our driveway there's been
some complaints about the dust on Rifle Pit Road. From our driveway to the blacktop its
586 feeif, that we are driving on Rifle Pit Road. We have maintained the road. There
sure there are sometimes when it gets a little bumpy but we have a road grater around
here all the time and when it gets rough we expect to maintain it, being as how the
county doesn't do it all the time. It's actually the county’s responsibility but we have the
road grater there so we do it ourselves. We have also had some complaints about dust,
and | will admit we had some dust problems at the beginning. But we dug a well up by
the scale house, and it was for twofold purposé really. It was to water my livestock in
that field and to water the road coming in and out of the pit. Now last year we freated

the road from the pit three (3) times, we shot the road with chemical three (3) times all

the way out to the black top at a cost of $5000 for it and | had several people call up a
)
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few times and complain about the dust and there were several times when they, all they
have to do is make a call and we will shut it down. We will shut it down or correct it. And
they have done that and we have corrected it we feel. You people also have to
remember though that Rifle Pit Road is a gravel road and there is a lot of dust that
comes off that road too. | drove down it one day when someone was complaining to me
about it and there was as much dust coming off the road as there was off the pit. There
have been some complaints about the dust on the hay fields. The nearest hay field is on
to this property are my own. And | have made hay on them, my cows seem to eat it. The
nearest hay field other than my own is over a half a mile away. | got the map here to
show you if you want to look at it. There are, anytime you crush a rock you're going to
have a certain amount of dust, | understand that, and we have taken precautions to
have a water truck up there at all times. At the end of the, the iast person that was
crushing in there it was not Croell Ready-Mix it was Frost out of Lovell. They sprayed
water on their crusher and on their conveyors to hold the dust down. We are trying to
work withrpeopie. We received a letter from one of the Bush Ranch owners stating that
they think we are going to move into the state property which is directly south of my
land. | am not going to do that because | don't have the mining rights to it, someone
else in this community has them and | don't think you want to go there because | have
nothing to do with it. That has nothing to do with me. There has been a controversy
about the amount of water that we would take out of the well that we may dry up the

wells. That's not gonna happen, we don't use that much water and if we run short of
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water we will go down to my big reservoir down at the house and suck it out of that,
that's running over now for the last two (2) years so there is plenty of water there if we
want to fill our truck up our water truck up with that. | don't. There's been some
complaints about the deer and the elk that are always on this property. Tell you | haven't
seen too many of them there only when people chase them. | have never seen elk on
this piece of property right here. | have seen tracks but | have never seen them, they
come in at night, if they come in. | don't have, oh, asphalt and concrete plants. There
are no plans to put an asphalt plant in there. No plans to put a concrete plant in there.
When we applied for this permit that was one of the options that they give you so we
just included it in there. Why would we, for gods sakes, why would we put a concrete
plant in there when we have one five (5) miles away? And an asphalt plan—-there is
absolutely no, no expectation of ever putting an asphailt p!arit in there. | can't imagine in
what circumstances we would ever do that, but it's just something we applied for. The
only other possible way that you would ever do it would be if there was a large asphait
project coming up and someone wanted to set the asphalt plant in our pit. So we just
wanted to get it permitted in the event that there would be some?thing come through. |
know of nothing at all in the next years that's gonna require a pit. And I'm very sure that
if somebody wanted to set an asphalt plant in there, Pete Lien right down the road
would be very interested in putting in theirs too. And | thirik you people would rather
have it up in my pit than down ét Pete Liens. The six hundfed (600) acres that we are

talking about, again it's just the size of the field that we did, we just applied for the six
)
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hundred (600) acres there's no way that we will ever ever take the full six hundred (600}
acres. No way. We will probably take ten (10) acres a year or whatever, | don't know.
Depends on the amount of business we have. Basically it's a rock quarry for our own
use, and we do sell some byproducts out that we make but it's basically for our own
use. There have been some questions about how many tons of material we will take out
and the two hundred (200} to five hundred (500) thousand tons was mentioned. Well it's
not five hundred thousand (500,000) tons. The first year we were out there it was like
twelve thousand (12,000) ton | believe. The second year it was like eighty-six thousand
(86,000) tons and then the next year it was a liftle over a hundred and forty. Basically,
its rock for our own use. | don’'t know of anything else that | want to cover except that |
do have, we do have some large maps of the area we show where everyone lives and
you folks can see that the prevailing Winds‘generaiiy in this :area are southwest, | think.
And most of the wind will drag any dust if it is there up towards the interstate. Very, very
unlikely that any of you will be affected by any of the dust. If there is any dust which we
are going to work on very strongly. So | have no other statement that | guess | want to
bring about, but if there is any questions feel free to ask me later. | will be glad to
answer them | will spend as much time as you want explaining our position to you.

Chad Schiichtemeier

I got a couple questions now for you Mr. Croell.

Roger Croell
OK.
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Chad Schliichtemeisr

Just so | am clear on the new road, that's going to be, there is 586 here to Rifle
Pit Road?
Roger Croell

No, my new driveway comes out right here. This is the old driveway. It was going
through actually this line should be up there we were going through about 100 feet.
That's where the survey markers were. Now this new road, new driveway comes in right
here on Rifle Pit Road and from there over here fo this here to the asphalt its 586 feet.

Chad Schlichtemeier

So when you're hauling out you basically...
Roger Groell

We go out, that’s the only way in and out right throQgh that driveway. There has
also been some question about trucks not stopping at the stop sign, at our stop sign. |
don't know. | have never seen one of them not do it but I'm sure there are some of them
may go through the stop sign. | can't control every trucker. We have talked to them. We
said look you stop at the stop at the stop sign we don't want any accidents. But the truth
of the matter is, when you're up here you can see anything coming down Rifle Pit Road.
So there shouldn't be any accidents there.
Chad Schlichtemier

So when you did your three (3) applications what area was treated?

Roger Croell
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Everything was treated from the asphalt to the north, straight up, clear into the
pit.
Chad Schiichtemier

What is the name of the asphalt road up here?
Roger Creoll
That's old Highway 14.

Chad Schlichtemier

And what is the size of your mine that you have applied for in your Land Quality
permit?
Roger Creoll

| believe it was six hundred (600) acres, that's the size of this field that were in.‘

Chad Schlichtemnier

So you applied for the whole field with your Land Quality permit?

Roger Creoll

Yes we did.

Chad Schlichtemier

OK, thank you.

Roger Creoll
That's it. OK.

Chad Schiichtemier
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Thank you Mr. Croell. Bush Ranches, is there a spokesman? Did you want to

make a statement or...?

Dewey Turbibille

I'm Duey Turbibille, manager of Bush Ranches. We neighbor right across the
fence from the gravel pit. There is, last year | drove across my grass fields or grass land
with four-wheeler and pick up, and the dust just billered right up borrowed behind my
four-wheeler and pick up. We run cattle in there during the winter time, lot a times in the
spring, sometimes during the summer time. They eat the grass and if the grass, dust is
bad as it was last summer I'm afraid they're going to be getting grass tetany from them.
Also we got hay hills, like Roger said, a half a mile from the pit and if | have tractors
sitting up there on the grass fields or the hay fields just over night or a day you can just
wipe the dust off the tractors when the wind is blowing the _ﬁgh‘{ way. We also have a
well probably about a half mile away across the Rifle Pit Road from ii. And the ice on
the tank in the winter time will be brown from the dust that coming off the crusher, and
gravel pit. Or off the road it's both of them. And there’s far as the road is sometimes it is
so dusty down there you can't see if someone’s coming after a gravel truck has went
out or came in. And there's been a lot of close accidents of the gravel trucks hauling
gravel out of that road cause they were not stopping. They almost hit cars, they ran cars
off the road. | have seen pickups come out of there--they came out right in front of me
and that was out of the old road | don't know how the new road will be. But there is a

blind spot on the new road too coming up. | guess that's all | have to say.
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Cha{‘i Schlichtemier

Ok Thank you. | just want to make sure | got your name here its Dewey
Turbibilie.
Dewey Turbibille

AnditsDEWEY.

Chad Schiichiemier

Leal? I'm sorry.
Les Turgeon

Les Turgeon. | live off Rifle Pit Road. Out of the correspondence that they had
from the environmentalists is really confusing. Sometimes it aimost makes it think like
anybody object to what's going on and they have already approved the permit that we're
the bad guys. But on that, | guess one of the biggest questions | had and | guess Roger
can answer by withdrawing into that is a concrete plant and the blacktop plant. Because
the minute we do this as close as they are to Sundance creek we got a pollution
problem possibly for water. There's that whole area is fuil of caverns when you drill in it.
If you look on the west side of the interstate right there the water flows cu;t through
Rogers place on the other side it goes underground where all this poliution goes under
ground is anybody’s guess. Is it going to affect the Bush Ranch well? My well, my
spring? In ten (10) years down the road if they put all this st;uff in they gonna affect sand
creek down there which is one of the prime fishery areas in the state of Wyoming.

Where does all this water go under there? | think there are a lot of questions that need
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to be answered before they put planis and everything, so if Roger is saying this isn't
part of it, then | would recommend doing the maybe withdraws so we don't have to
worry about it. The fraffic problem is a problem there, even with the new road. And |
- understand that Roger-can't control all of that, but we have had problems when big
trucks turn there, they are on the wrong side of the road. I turn in the driveway the other
day with a trailer, one of them was in the middle of the car gate and | couldn’t get off the
road, he couldn’t get on the road and there was traffic coming. We had a big bottle up.
And | don't know for sure how we solved that, but | understand Roger can't solve all that
but some of there needs to be communication there. Or somebody is gonna get hurt. |
would also recommend to Roger while he's rebuilding this road, that | don't know if it's
county or state project that works on that but we need to get some drainage there.
Because when all that water runs down that first quarter miié of road is a mess. As your
rebuilding it, so we got a drainage problem there that needs to be addressed, Those are
just a few things. You know as this air we talked with air we got people in the area that's
on oxygen full time and health problems, and we need to take a look at this. Because it
just a health problem you know these are the things that should be answered before this
permit is is issued. One of the things, one of the letters | received indicated that | was
against Rogers application, and that is false. | am not against his application, | am
against the Quality of Air not doing their job after his | don’t think their job is to have him
fill out an application and you approve it. | think it needs to be looked into at that point

and so | am not disappointed in what Roger and his application. | am just disappointed
)
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in the Wyoming Quality, Environmental Quality not looking at the rest of people's

concemns, so before they approve it and they have already recommend approval, so.

Chad Schiichtemeier

Ck, thank you.

That's all | have indicated today wish to make a statement, has anybody had a
change in mind? | guess that nobody raising their hand | am going to close this hearing
at 6:00. After we have gone through all the comments we will be issuing a written
decision on this permit. Wé will provide a response fo our comments and decision to
everybody who provided comments and a legible address to us. Thank yoﬁ for

attending.
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Department of Environmental Quality

To protect, conserve and enhance the quality of Wyoming's
environment for the benefit of current and future generations.

Jave Freudenthal, Governor John Corra, Director

{ November 17, 2009

Ms. Judith Bush

2313 County Road 64
Carrying Place, Ontario
Canada KOK 1L.0

CERTIFIED — RETURN RECEIPT REQUESTED
Notice of Public Hearing
Permit Application, AP-9645

Dear Ms. Bush:

The Division of Air Quality has scheduled a public hearing regarding the proposed decision to issue an
Air Quality Permit to Croell Redi-Mix to modify the Rogers Rock Pit, which will include limestone
crushing, screening, blasting, exposed acreage, stockpiling, haul activity, a hot mix asphalt plant and a
concrete batch plant, located in the NW1/4NE1/4 of Section 25, T52N, R62W, approximately five (5)
miles northeast of Sundance, in Crook County, Wyoming.

A public hearing has been scheduled for 5:30 pm, Monday, December 14, 2009 at the Crook County
Library, located at 414 Main Street, Sundance, Wyoming. A copy of the Notice of Public Hearing is
enclosed.

If you have any questions, please feel free to contact this office.
Sincerely.

AT

had Schlichtemeier
NSR Program Manager
Air Quality Division

ce: Tanner Shatto
Croell Redi-Mix

Herschier Building + 122 West 25th Street *+ Cheyenne, WY 82002 + http://deq.state.wy.us
ADMIN/OUTREACH ABANDONED MINES  AIR QUALITY  INDUSTRIAL SITING  LAND QUALITY  SOLID & HAZ. WASTE TER QUALITY
(307) 777-7937 (307) 777-6145 (307) 777-7391  (307) 777-7369 (307) 777-7756 (307) 777-7752 ‘g@g&? 781
FAX 777-3610 FAX 777-8462 FAX 7775616 FAX 777-5973 FAX 777-5864 FAX 777-5973 FAX 777-5973




STATE OF WYOMING

Department of Environmental
Quality/Division of Air Quality

- NOTICE OF PUBLIC HEARING

~ Chapter 6, Section 2{m) of the Wyo-
- ming Air Quality Standards and Regu-
. lations provides that prior to final deter-
mination on an application to modify an
existing source; opportunity be given
- for public comment and/or public hear-
ing on the information submitted by the
- owneror operator and on the analysis
underlying the proposed approval or
disapproval. - ;

Notice is hereby given that;the State
of Wyoming, Department of Environ-
mental Quality, Division of Air Qual-
ity, proposes to approve a request
- by the following applicant to medify

an existing source Iin Crook County ;

Wyommg

Croeil Redi-Mix
PO Box 1352
Sundance, WY 82729

The applicant has requested permis-
sion to modify the Rogers Rock Pit,
which will include limestone crushing,
screening, blasting, exposed acreage,
stockpiling, haul activity, a hot mix as-
phalt plant and 3 concrete batch plant,
located in the NW1/4NE1/4 of Section
25, T52N, R62W, approximately five
{5) miles northeast of Sundance, in
Crook County, Wyoming. The appli-
cant estimates an annual production
rate of 500,000 tons. A copy of the
permit application and the agency's
analysis is available for public inspec-
tion at the Crook County Clerk's Office,
Sundance, Wyoming. In accordance

- with the Americans w:th Disabilities

Act, special assistance ar alternate
formats will be made available upan re-

quest for mdeuals with disabilities.

Pursuant to the provnsnons of the Wyo-
ming Environmental Quality Act and
the Wyoming Air Quality Standards
and Regulations, a public hearing rela-
tive to the requested issuance of an air
quality permit for the proposed modifi-
cation will be held by the Administrator
ofthe Air Quality Division, Depariment
of Environmental Quality at 5:30 pm,
Monday, December 14, 2008, at the
Craok County Library, located at 414
Main Street, Sundance, Wyoming. -

The hearing will be conducted pursu-

ant to the provisions of Chapter Il of
the Rules of Practice and Procedure -

adopted by the Environmental Qual-
ity Council, and therefore, will not be

conducted as-a contested-case.- The -

purpose of the hearing is to gather

information concerning the emissions’
--of air-poliutants-into.the atmosphere
~and the impact of such pollutants on
- the ambient air quality “'The scope -
~.of the hearing wili be limited to such’
- issues in order for the Department of

Environmental Quality to determine
~whether or not the applicable Air Qual-
ity Standaids and Regulations will be
_ violated as  result ofthe modrﬁcailon
,and/or operation of the ‘dcmty

Ail pefsons desiring to be heard on. thls‘,
" matter are hereby nolified to appear at

the designated time and place. Qral
statements will be accepted at the time
of the hearmg, but for accuracy of the

ok

The Sundance Times

" record, written statements are encour-

aged and will be accepted at the time
of the hearing or prior thereto.

Comments may be directed to David

" A Finley, Administrator, Division of Air

Quality, Department of Environmental
Quality, 122 W, 25th 8t., Cheyenne,
Wyoming 82002. - Please reference
AP-8645 in your comment. All com-
ments received during the public hear-
ing or received inthe Cheyenne Office
by 5:00 p.m., December 14, 2009, will
be consndered in the final determina-
tion on this application.

Publish: November 26, 2009
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STATE OF WYOMING
Department of Environmental Quality/Division of Air Quality

NOTICE OF PUBLIC HEARING

Chapter 6, Section 2(m) of the Wyoming Air Quality Standards and Regulations
provides that prior to final determination on an application to modify an existing source,
opportunity be given for public comment and/or public hearing on the information
submitted by the owner or operator and on the analysis underlying the proposed approval
or disapproval.

Notice is hereby given that the State of Wyoming, Department of Environmental
Quality, Division of Air Quality, proposes to approve a request by the following applicant
to modify an existing source in Crook County, Wyoming.

Croell Redi-Mix
PO Box 1352
Sundance, WY 82729

The applicant has requested permission to modify the Rogers Rock Pit, which will
include limestone crushing, screening, blasting, exposed acreage, stockpiling, haul activity,
a hot mix asphalt plant and a concrete batch plant, located in the NW1/4NE1/4 of Section
25, TS2ZN, R62W, approximately five (5) miles northeast of Sundance, in Crosk County,
Wyoming. The applicant estimates an annual production rate of 500,000 tons. A copy of
the permit application and the agency’s analysis is available for public inspection at the
Crook County Clerl’s Office, Sundance, Wyoming. In accordance with the Americans
with Disabilities Act, special assistance or alternate formats will be made available upon

)
request for individuals with disabilities.
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