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BEFORE THE~~r~lJ6y' 9 2011
ENVIRONMENTAL QUALITY COUNCIL '/'JI11e::;i/f.tives.

STATE OF WYOMING 'lJCllity~cretClry
DunCi!

IN THE MATTER OF THE OBJECTION )
TO THE SMALL MINE PERMIT OF ) DOCKET NO. 11-4801
OWL CREEK GRAVEL PRODUCTS, LLC. )
TFN 5 6/206 )

PRE-HEARING STATEMENT

The Department of Environmental Quality, Land Quality Division ("Division"),

through the Office of the Attorney General, hereby submits its Pre-Hearing Statement.

SUMMATION OF THE FACTS

Owl Creek Gravel Products, LLC, ("Owl Creek") filed its small mine application,

TFN 5 6/206 with the Division. After notification that Owl Creek's application was

complete, Matt and Teresa Brown timely filed objections to the permit with the Division.

The objection raises the following issues: whether the operation will be contrary to the laws

and policies of the State of Wyoming or cause pollution of any waters in violation of the laws

of Wyoming.

LEGAL ISSUES

Is Owl Creek's permit application complete and should DEQ issue Owl Creek a

permit to mine pursuant to WYO. STAT.ANN. § 35-11-406?
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WITNESSES

WILL CALL:

Craig Smith
Department of Environmental Quality
Land Quality Division
Lander Field Office
510 Meadowview Drive

Lander, Wyoming 82520
307-332-3047

Mr. Smith is in charge of the review of Owl Creek's permit application. He is

expected to testify regarding all matters contained within the permit application. In addition,

Mr. Smith will testify regarding general permit application requirements and whether Owl

Creek's permit application is in compliance with all requirements of Wyoming law.

Loren Smith

Wyoming State Engineer's Office
715 East Roosevelt
Riverton, WY 82501
307-856-0747

Mr. Smith is expected to testify about the consultation process which took place

between the State Engineer's Office, DEQ and Owl Creek regarding the potential impact to

water rights from the operation of the facility.

MAY CALL:

Mark Moxley
Department of Environmental Quality
Land Quality Division
Lander Field Office
510 Meadowview Drive

Lander, Wyoming 82520
307-332-3047
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Mr. Moxley may testify regarding general permit application requirements and

whether Owl Creek's permit application is in compliance with all requirements of Wyoming

law.

The Division may also call any witness listed by the objectors in the above-captioned

matter. In addition, the Division may call any witness needed for rebuttal testimony.

EXHIBITS

State's Exhibit 1: Owl Creek's Permit Application wi correspondences. (Previously

provided).

State's Exhibit 2: April 28, 2011, Letter from Loren Smith to Craig Smith.

The Division also reserves the right to use exhibits identified by other parties as well

as exhibits for rebuttal and impeachment purposes.

a tVt
DATED this 2- day of May, 2011.

LUKeJ. E~# 6-4155
Assistant%:\ttorney General
123 Capitol Building
Cheyenne, Wyoming 82001
307-777-3442
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the Pre-Hearing Statement

and copies of the Proposed State's Exhibits were served by electronic mail, this <J.! day of

May 2011, to the following:

Kim Waring
Environmental Quality Council
122 W 25th,Room 1714

Herschler Building
Cheyenne, WY 82002
kwaring@wyo.gov

Mary Throne
Throne Law Office

211 W. 19thSt., Suite 1100
Cheyenne, WY 82001
mthrone@thronelaw.com

John Schumacher

White & White, P.C.
420 E. Washington
Riverton, WY 82501

John.schumacher@windriverlaw.com
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11 GOVERNOR' PATRICK T. TYRRELLBo rd .-1C t _& STATE ENGINEER

a OJ on ro ~LA~' HARRYlaBONDE,,k
715EastRoosevelt,River/onWyoming82501 DEPUTY STATE ENGINEER(307)856-0747FAX (307)856-4837

Ismith@seo.\AYo.gOV RANDY TULL/S, SUPERINTENDENT
WATER DIVISION I

CARMINE LOGUIPICE, SUPERINTENDENT
WATER DIVISION"
LOREN SMITH, SUPERINTENDENT
WATER DIVISION III
JADE HENDERSON. SUPERINTENDENT
WATER DIVISION IV

ALLAN CUNNINGHAM
AdjUdication Offlcer

Apri128,2011

Mr. Craig Smith
Environmental Scientist
WyDEQ
510 Meadowview Drive
Lander; WY 82520

DearCraig,
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otection wasthroughthe implementationof a
~ II . I II~ 1\CK laysrofundlgturb~dgravelabove the clay

~AA~ ~y~tfoundon site. Yourtechnicalreviewcommentsmemorandumof February15, 2011 J item17
states: "DEQ/LQO is in agreement with Loren Smith of the SED's office.in regards to leaving 24" of
gravel material on the pit floor to convey the water out of the pit.JI This is an incorrect statement as the
gravel layer must be undisturbed and that it is intended to convey the water through the aquifer not out of
it. The goal here it to maintain the.integrity of the aquifer. Secondly, in the document titled List of
Permits Required by Other Agencies to Conduct the Mining Operation I believe it is item h.), which has
stirred concern. The reason behind this is that the drainage channel to be constructed along the North
and East sides of the pit operation are only intended to collect and convey surface runoff around the
mining operation during storm or runoff events. It has been mentioned in passing that the intent of Owl
Creek Gravel Products is to dewater the aquifer utilizing this drainage ditch. Item h). leads me to believe
this intent is still there. By dewatering the aquifer the efforts undertakenby the above requirements
become moot and the likely hood of down gradient impacts are evident. .

Best Regards,

Loren Smith
Superintendent Water Division III

Cc: Dave Deutz, Asst. Supt. Div. 1\1
Matt Brown, OWl Creeklrr. Dist.
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