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FINDINGS OF FACT, 
CONCLUSIONS UF LAW AND ORDER 

P u r s u a n t  to not ice  d u l y  g i v e n  to a l l  p a r t i e s  in 

i n t e r e s t ,  this matter came on for h e a r i n g  on the 28th day a£ 

J a n u a r y ,  1985,  at 2:00 p.m. in t h e  h e a r i n g  room of the O i l  

and Gas Commission, 7 7 7  west 1st Stree t ,  Casper,  Wyoming. 

Dr. Harold L. Bergman a n d  M r .  John C *  Shiffer, members of the 

Environmental Q u a l i  ty C o u n c i l ,  presided as h e a r i n g  officers.  

T h e  a p p l i c a n t  appeared and was represented by Susan K. 

Overeem, a t t o r n e y  at law. The p r o t e s t a n t s  appeared w i t h o u t  

a n  a t t o r n e y  and the D e p a r t m e n t  of Environmental Quality, Land 

Quality D i v i s i o n  was represen ted  by Mr. Weldon S .  Caldbeck,  

Ass is t a n t  A t t o r n e y  G e n e r a l ,  

Wi th  a l l  parties participating in t h e  h e a r i n g ,  t h e  

E n v i r a n m e n t a l  Quality Council h a v i n y  t a k e n  t h i s  mat ter  under 

advisement and h a v i n y  been f u l l y  a d v i s e d  and h a v i n g  

cons idered  a11 the t e s t i m o n y  and ev idence  s u b m i t t e d  by t h e  

p a r t i e s ,  now makes i t s  F i n d i n g s  of Fact, Conclusions of Law 

a n d  O r d e r .  

F I N D I N G S  OF FACT 

1. Rissler and McMurry Company, hereafter referred to 

as t h e  a p p l i c a n t ,  has  f i l e d  an a p p l i c a t i o n ,  TFN 1 6/359,  f o r  

a p e r m i t  to mine  sand and g r a v e l  from the North P l a t t e  R i v e r  

Gravel Project, w e s t  of Casper i n  Natrona C o u n t y ,  Wyoming. 



2,  The applicant proposes by t h e  revision to c o n d u c t  

maintenance operat ions at the m i n e  a r e a  until 1:30 a.m. A l l  

o t h e r  t e r m s  of the e x i s t i n g  permit are to remain unchanged. 

3 .  P u r s u a n t  to t h e  p r o v i s i o n s  of W.S. 35-11-406 tk) t h e  

Land Q u a l i t y  D i v i s i o n  rece ived  objec t  ions from numerous 

private c i t i z e n s  to t h e  issuance of a permit r e v i s i o n .  The 

p r o t e s  t a n t s  tes ti£ ied to the d i s r u p t i o n  of t h e i r  r e s i d e n t i a l  

a rea  due to t r u c k  t r a f f i c ,  n o i s e ,  d u s t ,  and l i g h t s  used  by 

t h e  e x i s t i n g  operation. The protestants s t a t e d  that many of 

the problems t h e y  experience w i t h  the Riss le r  & McMurry 

operation were a r e s u l t  of the company's operations conducted  

at n i g h t ,  

4. The existing p e r m i t  h e l d  by the a p p l i c a n t  r e s t r i c t s  

m i n i n g  operations to t h e  hours of 7:OQ a.m. to 5:00 p .m.  

seven days p e r  week, w i t h  maintenance operat ions  being  

permitted o n l y  d u r i n g  d a y l i g h t  h o u r s ,  The e x i s t i n g  permit: 

conditions r e s u l t e d  from a prior h e a r i n g  before t h e  Council 

i n  which many private c i t i z e n s  p a r t i c i p a t e d .  

5. When t h e  existing pe rmi t  was i ssued t h e  Council 

s t a t e d  i n  i t s  Order t h a t  t h e  opera t ion  would c o n s t i t u t e  a 

p u b l i c  n u i s a n c e  i f  i t  were no t  conduc ted  according to the 

specified c o n d i t i o n s  i n  t h e  O r d e r .  

6 .  The a p p l i c a n t  admi t t ed  that current cont rac ts  could 

be m e t  under the  r e s t r i c t i o n s  of the e x i s t i n g  p e r m i t .  

7 .  A need f o r  e x t e n d e d  o p e r a t i n y  h o u r s  beyond t h e  terms 

of the e x i s t i n g  permit was not e s t a b l i s h e d  by the  evidence. 

CONCLUSIONS OF LAW 

1. The  Environmental Q u a l i t y  C o u n c i l  has  jurisdiction 

o v e r  b o t h  t h e  s u b j e c t  m a t t c r  and the parties of t h i s  

proceed i ng . 
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2 .  Due and proper notice of the h e a r i n g  i n  t h i s  m a t t e r  

w a s  g i v e n  in all respects  a s  required by Law. 

3 .  W.S. 35-11-4061m)(vii3 requires the applicant to 

demons t ra t e  t h a t  the proposed m i n i n g  operation does n o t  

constitute a public n u i s a n c e  o r  e n d a n g e r  the public's h e a l t h  

and  s a f e t y .  Such  demonstration was n o t  made by t h e  

applicant. 

ORDER 

WHEREFORE, PURSUANT TO WIS. 35-11-112(c){ii) and W . S .  

35-11-406{p), IT IS HEREBY ORDERED THAT: 

1. T h e  permit r e v i s i o n  application TFN 1 6/359 is 

d e n i e d  fo r  f a i I ~ 3 r e  to demonstrate p u r s u a n k  to W.S. 35-11- 

4 U G ( r n ) ( v i i )  that t h e  proposed revised mining  operation does 

n o t  constitute a p u b l i c  n u i s a n c e  o r  endanger  t h e  public8s 

health and s a f e t y .  

&L 
DATED t h i s  7 day of 1985. 

Environmental Quality Council 


