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FR-ON’E‘E*ER REFINING INC. DOCKETNO.

Cheyem'le, Wyoming
Proceeding under Wyoming

Environmental Quality Act
§8 35-11-101 er seq.
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Respondent.
L _JURISDICTION

This Administrative Order on Consent (“Order” or "Consent Order") is issued pursuant to
the authority vested inthe Wyoming Departinent of Environmental Quality "Department” or
"WDEQ") by the provisions of Act No. 43, 1994 Budget Session, of the Fifty-second Legislature
of the State of Wyoming. Among other things, this Act provides for Wyoming State primacy in
the federal hazardous waste program that is authorized by the Resource Conservation and
Regovery Act of 1976 ("RCRA™), a5 amended by the Hazardous and Solid Waste Amendments of
1984, 42 U.S.C. § 6928(h). | - _ L

Except for certain provisions which have been changed to conform with state law, this
Order corresponds, is equivalent 1o, and is intended to run concurrently with the Final
Administrative Order on Consent, U.S. EPA Docket No. RCRA 3008(h)-VIIT-88- 08 ("EPA
Order"), that was entered into by the Urited States Environmental Protection Agency ("EPA") and
Frontier Refining Inc. ("Frontier”) in September of 1990. This Order is being issued pursuant to
W.S. 35-11-518. ' o '

This Order is issued to Frontier, owner and operator of Frontisr Refinery, Cheyenne,
Wyoming (the "Facility"). Frontier consents to the issuance of this Consent Order and agrees to
abide by 1ts terms and conditions, Frontier agrees not to contest the-Department‘s‘authorit_y to
bring, or any court's jurisdiction 1o hear, any action to enforce this Consent Order. In an action to
enforce this Consent Order or any rights afforded hereunder, Frontier agress not to contest the
Department's jurisdiction in this matter pursuant to W.S, 35-11-518. Because this Consent Order
was entered with the consent of the parties, Frontier waives any right it tnay have © 2 hearing to
challenge the Department's issuznce of the Consent Order,

'IL_PARTIES BOUIND

1. This Order shall apply to and be binding upon Frontier and its officers, directors,
employess, agents, SLCCessors and assigns. Frontier shall be responsible for ensuring that al]
contraciors, consultants, firms, and other persons or entitiss.a:tmg on its behalf, with respect to
matters included herein, comply with the terms of this Consent Order.

Z No change in ownership or corporate or partnership status relating to the Facility
shail in any way alter Frontier's responsibility under this Order, unless any successor-in-interast
aemonstrates 1 the Devartment's satisfaction that it has the capability to perform and also consents
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property, Frontier shall reserve the right to perform the obligations of this Order.

3. Within seven (7) calendar days of the effective date of this Consent Order or date ofs
setention, Frontier shall provide a copy of this Consent Order to all primary contractors retained to
- conduct or monitor any portion of the work performed pursuant o this Consent Order.
Additionally, Frontier shall inform all sibcontractors, laboratories, and consultants utilized by -
Frontier's primary contractors about the name of the waste involved in the work being performed.

' 4, Frontier shall give notice of this Order to any Successor in interest prior to transfer
of ownership or operation of the Facility and shall notify the Department within thirty (30) calendar
days prior to such transfer, In its discretion, the Department may shorten the advance notification
fansi s &

period provided herein.

1L _STATEMENT OF PURPOSE

In entering into this Consent Ordér; the mutual objectives of the Department and Frontier
te a RCRA Facility Investigation. fo hds;er;z‘zi%c fully the nature,

e and eXtent of migration of any feleases of hazardols waste o hazardous
he Facility; (20 10F RSy aCorrectivé Measure Study (CMS) to

55 neceSsary toprevcntﬁr’rf{u_:ﬁgatc any‘migration or
: Facility, (3) to'perform Initial

at’or rforth |
i, (4) o performh Interirh Meashres at the

i

dmission of

any'such i s by Frontier:

1 Tronfiér 1§ catporstion organized under the laws of the Stats ‘of Delaware, is
authorized to do business in the State of Wyoming, and is & person as defined in section 1004(15)
of RCRA, 42 U.S.C, §.6903(15),. o o

 2a, Frontier is a generator of hazardous waste and an owner and operator-of 4
hazardous waste management facility located i ‘Cheyenné, Wyoming. Spec ifically the Frontier
Refinery is Jocated at 2700 East Fifth Street, Cheyenne, Wyoming, and consists of 116.78 acres

djacent to Fifth Street and Camip Stool Road oz the north, Mortie Averive o the west, and the

s wwell 28 open fields to thé east.  The facility

‘fid0d plain of Crow, Cregk to fhe south and east, as well &5, open I
houndaties are as identified in‘its RCRA Part A Permit ‘Application dated July 12, 1989 ("The

Facility”). Frontier and its predecessors in ownership engaged in ‘generafion; treatment, storage,
and disposal of hazardous waste at the Facility subject to interim status requiremnents under 40 :
C F.R. Part 265. Frontier is engaged inrefinery operations at the Facility inciuding processing
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propane, gasoline and diesel fuels, heating oil, asphalt, residual oil, petroleum coke and suifur.
_2b. The Facility began Opaféfians'in 1937. There has been a sefies of owners and . - ;
operators of the Facility as summarized below: | :
Capitol Oil and Refining Company ‘ 1934
Bay Petroleum Refinery (SW portion) ©1937-1542 :

(name ¢haniged to Frontier Refining
Company in 1940 whiéh i unrelated
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t another refinery

: niier, operated by Fronter) I
Frontier Cil (bought Federal Piant) ‘ 1546-1968
Husky Oil {bought entire facility .

and NW corner from Read Construction Co.) 1568-1984
Husky Oil Company transferred ownership to

EMT Properties Inc.- a sister company of

Husky Oil Company, both subsidiaries of Husky

LTD, [984-1986
RMT Properties Inc.(related to Big West Oil

Cornpany; sold Cheyenne refinery assets to

Cheyenne Oil which underwent a name change -

to Frontier Oil and Refining Company 1686-1988
Cheyenre Refinery assets transferr=d from

Frontier Oil and Refining Company to Frontier

Refining Inc. 1988-present

3. Frontier's predecessor(s) in ownership owned and operated the Facility as a
hazardous waste management facility on and after November 19, 1980, the applicable date which
renders facilities subject to interim status requirements or the requiremnent to have a permit under
secrions 3004 and 3005 of RCRA, 42 U.S.C. §§ 6924, 6925,

4, Pursuant to.section 3010 of RCRA, 42 U.5.C. § 6930, Frontier's predecessor in
t ownership notified EPA of its hazardous waste activity. In its notification dated August 1980,
Frontier's predecessor in ownership identified itself as a generator of hazardous waste and an
owner/operator of a treatment, storage, and disposal facility for hazardous waste,

Sa.  Inits notification dated August 1980, Frontier's predecessor in ownership A
identified itself as handling the following hazardous wastes at the Facility from specific sources
identified at 40 C.F.R. § 25]1.32:

(a) Slop oil emulsion solids (KO49;;

(b)  Heat exchanger bundle cleaning sludge (KO50);
(c} API separator sludge (KO51 ): and '

(d) Leaded tank bottoms (KQO52).

Othier hazardous wastes generated at the Facility include wastes that have the characteristc
of extraction procedure toxicity for chromium (DOO7; and selenium {DO10; identified in 40
CFR.§8 261.20-261 24,

b, On November 19, 1980, Frontier's predecessor in ownership of the refinery
submitted a "Part A permit application for the operation of the Facility. The units identified on the
Part A application were (a) containers; (b) tanks; and (¢} waste piles. Several amended Par: A
pernit applications have been filed since 1980, including the following:

Date Processes Listed

August 17, 198] Storage in a surface impoundment.

September 5, 1985 Storage in 6 additional surface impoundmens,
November 8, 1985 Deletion of storage in 2 surface impoundments.
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Tuly 21, 1986 Storage in a waste pile.
July 12, 1989 Storage in a surface impoundment. .
December 12, 1989 Disposal in a landfill.

5o, Asaresult of the subrnissions of such notification and Part A permit applications,
Frontier's predecessor in ownership achieved interim status for its hazardous waste management
facility pursuant to section 3005(e) of RCRA, 42 U.5.C. 6925(e}. ‘

54 In November 1985, Frontier's predecessor in ownership submitted 2 Part B permit
application and a certification of compliance with the interim status ground water monitoring and
financial assurance requirements pursuant to section 3005(e)(2) of RCRA, as amended, thus
retaining interim statas for the facility: Frontier has assumed the statusiof "owner and operator” of
the hazardous waste manzgement facility at the Frontier Refinery -within the ‘meaning of section
3005(e) of RCRA, 42 U.S.C. &8 6925(e). The units identified on the Part B-application were {a)
three waste water treatment ponds (Lower Pond No. 3, 4:and 5); and.(b) two: surface:
impoundments (APL Separator Sludge ‘Impoundrnent"‘ami'?Bundie?ﬁIaaning"SiudgefImpoundment}.

Ses.  In March 1986, Frontier subrmitted an interim status closure plan fortwohazardous
waste management units at the Facility: an API Separator Sludge Impoundment and Bundle

Cleaning Sludge Impoundment InJuly 1986;:Frontier submitted an<nterim statusclosure plan for

three hazardous f-\irasité?mahagéxhbﬁf‘imits’-atftﬁeﬁﬁﬁciﬁtyﬁ: LowerPond No: 3,4 -and 5 ‘A'modified,
approved closure plancovering: all five units'was issued’by EPA:onOctober 7, 1988,
Subsequently a new plan was approved on July 25,1989. " R R
Ga. - Sclidwaste manageinent units (SWMUs) that havebeen identified to date at the
facility by Frontierandithe ‘Department include those listed inTable I.and shown on Figure 1
attached hereto 4s part of Attachment I 'and incorporated herein:: Figure 1-alsoshows:the location
of the following hazardots waste mad agement-units identifiedito ‘date;including: Unlined-APL - -
© Separator Siudge Impoundment,‘Unlined’Bundle-Ci'f;;an_'ing Siudge Impoundment, Unlined Lower
Pond No. 3, Unlined %LGW&?_“?éﬁﬁ?éN@‘A;Efﬁzﬁ-iﬁetiﬁowcfr?@nd No: 5, and:the:Waste Pile which
contains-A’PI‘Sépﬁfﬁt‘dr’Slﬁﬁgé.and'"Bu’n"dle=ICleaﬁing'éSiudgef«i':I'*he*DapaﬂmE:x;fanﬂ:f?rontiérhavc :
also identified Areas of Concern (AOCs) that are aleo listad on Table 2 and:shown on Figure 2 of
Attachment IIL. The Department believes that releases of hazardous constituents may have
accurred from one or more of the AOCS. Certain SWMUs and AOCs are listed in Table 1, but not
shown on Figure I because the location of these areas has not been precisely determined.

¢b.  The site geology consists of the Ogallala Formation, Crow Creek alluvium and fill
material, The Ogallala Formation consists of an upper coarse-grained interval, an upper fine-
grained interval and a'lower coarse-grained interval: The Crow Creek alluvium<Consists of gray,
poorly-sorted {0 well-sorted, unconsolidated, fine to coarse grain sand with layers of clay, silt, and
gravel. The fill material consists of soil ranging from permeable clay, to silty clay, to'sand and
gravel. ' '

6e..  Site hydrology consists of the surface water and alluvial aquifer of Crow Creek and
the aquifers of the Ogallala Zormation. Crow Creek flows west to east along the southern
boundary of the facility. Ground-water ander the facility flows generally tothe southeast towards
Crow Creek. The Crow Creek alluvial aquifer has an average horizontal permeability of 4.6 x 10-
2 crofsec (48,000 fiyr). The Ogallala Formation is divided into three separate hydrogeologic units.
The upper unconfined aquifer located in the upper coarse-grained interval has an average horizontal
permeability value of 1.4x10-3 cmisec (1,500 ft/yr). The upper aquifer is located in the upper fine-
grained interval and has an average horizontal permeability value of 1.2x10-5 cmyfsec (12 ft/yr).
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Ng. 7987012.-06, December 21, 1583 (Dames & Moore, 1983). The velocity of the ground water

in the Crow Creek alluvial aquifer is approximately 550 ft/yr. The ground water from the upper
unconfined Ogallala aguifer flows into the Crow Cresk alluvial aquifer, and the ground water
vaiocity is about 30 ft/yr (Dames & Moore, (983},

7a.  Fronuer's predecessor in ownership of the refinery impiemented a ground water

moniforing system in the vicinity of the API Separator Sludge Impoundment and Bundle Cleaning

Siudge Impoundment in November 1581. The upgradient well is DM-2 and the downgradient
wells are DM-3. DM-4, and DM-5. All of these wells monitor the upper Ogallala aquifgr. Depth
to ground water in wells DM-3, DM-4, and DM-5 is less than 151, Well DM-3 hasa 3%to 7' of

hydrocarbon phase floating on the ground water. As a result of the semiannual sampling program

conducted on March 17, 1983, differences in ground water contamination parameters were
detected downgradient of the two impoundments when compared to background ground water

quality. The resuits were as foliows: ‘ '
DOWNGRADIENT

UPGRADIENT
DM-2 DM-3 DMH4 DM-5
s ' '
“pH (Standard Units) 7.04 7.26° 7.14 7.27
.. Specific Conductance 1606 5570 3375 3862
{(umhos/cm) ‘
Total Organic Carbon (mg/i) 26.44 89.00 19%9.62  250.53
8.28 12.90 116.00 112.85

Total Organic Halogen (mg/1)

On July l'?, 1983, Frontier's predecessor in ownership of the refinery confirmed

statistically significant differences between the upgradient and downgradient ground water quality.
In compliance with the interim status ground water monitoring requirements, 40 C.F.R. § 265.90,
et seq., Frontier's predecessor in ownership forwarded a ground water quality assessment plan to

EPA on September 2, 1983.

7b.
(Ground Water Quality Monitoring Program Round #5). These monitering wells included two
upgradient wells (EEI-56 and EEI-57), and two wells immediately downgradient of the Bundle

Cleaning Sludge Impoundment and API Separator Sludge Impoundment {(EEI-80 and EEI-81). All
four {(4) of these wells monitor groundwater In the upper unconfined Ogallala aguifer. Analysis of

theses samples for the presence of hazardous constituents gave the following results:

UPGRADIENT DOWNGRADIENT

EEL-36 EEL-37 EEl-80 EEL-E1

12/22/86 12/22/86 12/25/86 12124186

Benzene (ug/l) 18 ND 3306 4000
Ethylbenzene {ug/l) i3 ND 700 700
Teluene (ug/l) ND ND 3600 4500
xvlenes, m(ug/l) 23 ND 1900 2200
Xylenes, o & p (ug/l) 53 ND 1800 2206

14

In December 1986, Frontier samipled ground water monitoring wells at the Facility
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ND = Not Datected .-

" 7¢.  There is or has been arelease of hazardous wastes or hazardous constituents from
Frontier's facility to the ground water in the upper Ogallala aquifer. -

8. Ground water, surface water, and surface and subsurface soil provide.routes for
potential migration of hazardous waste or hazardous constituents from the Facility toward Crow
Creek. Crow Creek receives ground water discharged from both the Ogallala Formation and Crow
Creek alluvium: Ground water contaminated by hazardous waste constituents will eventually be
discharged to Crow Creek. Downstream of the refinery, Crow Creek serves as the main source of
recharge to the aquifer ised for jmigation. Crow Creekeventually flowsinto-the South Platte, .
which 15 usedfor recreation*Crow Creek is'used for irrigation andstock watering.

9" “The constituents released or potentially released to-ground water and/or surface -
water due to weste management practices at Frontier's facility-are listedas hazardous constituents -
in 40 CER Part 261 Appendix' VI and pose 2 threat to human healthvorthe environment. .-
Reference to individual compounds such as, benzene, ethylbenzene, toluene, and xylene, which
can be found at Frontier are located in the document entitled “Chesnical, Physical, and Biological

Properties of Compounds Presént at Hazardous Waste Sites", Septemnber 27, 1985, EPA Contract
No. 68-01-6769. . : :

10.  The Frontier Facility is located within one-half mile north of Crow Creek and .
within one-quarter mile of residential neighborhoods. Groundwater wells within the-area
approximately on:-half mile upgradient and two miles downgradient are used for domestic, -
irrigation, stock watering, and industrial purposes. The migration of hazardous constituents from
the facility may presenta threat 10 human health or the environment. L L e

1la.  The Department has identified drinking water wells downgradient of Frontier's
facility which withdraw water from the-Crow (Cregk alluvial:aquifer. Unless Frontier can™ -
démonstrats ‘to the Degariment's Safisfaction that roundwater contamination from Frontier facility
will not adversely affect drinking water wells'inthe Crow Creek: alluvial aquifer, the:Crow Creek
alluvial aguifér shall be considéred a drinking Water source. - = - -

11b.  Releases of hazardous waste or hazardous constituents from Frontier's Facility
have migrated tothe vppermost Ogallala aquifer and are likely to migrate toward Crow Creek.
Aguatic organisins‘in:Crow Creek and humans and predators who may-eat fish from Crow Creek -
are potential receptors of contaminants released from the Facility. Crow Creek has been designated

as a Class IV stream by the Department.” © o

V. CONCLUSIONS OF LAW AND DETERMINATIONS

. Rased on the foregoing findings of fact, and after consideratior. of the adrninistrative
record, the Department has made, but Frontier does not admit, the following conclusions of law

and determinations: ‘

. Frontier is a "person” within the meaning of section 1004(15) of RCRA, 42
U.S.C. § 6903(15).
2. Frontier is the owner or E}pératcr of a ...zility that has operated or is operating

subject to section 3005(e) of RCRA, 42 U.S.C. § 6925{e).
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3. Certain wastes found at the Facility are hazardcous wastes as defined by section
1004(5) of RCRA, 42 U.S.C. § 8503(5). These are alss hazardous w 318 or hazardoug
constluents within the meaning of section 300! of RO J ; 1 alati
promulgated pursuant thereto in 40 CFR Part 261.
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4, There is or has been a releass of hazardous wastes and/or hazardous constituents
into the environment from Frontier's Facility.

5. The actions required by this Order are necessary to protect human health or the
environment. -

VI. WORK TO BE PERFORMED

1. Pursuant to W.S. 35-11-518, Frontier is hereby ordered and agrees 1o perform the
foliowing acts in the manner and by the dates specified herein. All workplans developed and work
undertaken pursuant to this Order shall be performed in a manner consistent with, at a minimum:
the attached Scopes of Work; the Department approved workplans developed to mest the
requirements of this Consent Order; RCRA and its implementing regulations and applicable EPA
guidance. Relevant guidance may include, but is not Limited to, the "RCRA Corrective Action
Interim Measures” (OSWER Directive 5902.4, June 1987), "RCRA Ground Water Monitoring
Technical Enforcement Guidance Document” (OSWER Directive 9950.1, September 1986), and
"Test Methods for Evaluating Solid Waste” (EPA SW-846, November 1986). To the extent that
Frontier has already performed some of the following acts.and made submissions pursuant to the
EPA Order, those acts and submissions shall be deemed timely acts and submissions for purposes
of this Order, ' _

2. The authority to.administer existing groundwater remediation permit Nos. 90-051,
20-353, 91-214R, and 93-031R i5 hereby transferred to the. Solid and Hazardous Waste
Admimstrator. The Department shall have the authority, upon Frontier's petition, or on its own
imitiative subject to the dispute resolution procedures provided in Section XVT, to modify the
aforementioned permits in order to conform to or promote the provisions of this Order for
purposes of either interim or final corrective measures. All future corrective action at the facility
shall be performed pursuant to this Order or 2a RCRA pemnit. '

- INTERIM MEASURES (IM)

1. Within twenty-four (24) hours of the discovery or the occurrence of 2 new or
previously unidentified event or condition that poses an existing or potential threat to human health,
public welfare, or the environment, Frontier shall verbally notify the Department Project
(oordinator. Thereafter, Frontier shell provide written notice within seven (7] calendar davs of the
occurrence of the pertinent times and location: causes, if known; conseguences to human health,
public welfare or to the environment: and any actions taken, or 1o be taken, to stop or mitigate the
event or condition. The parties recognize that there are numercus factors associated with &
cetermination of whether given circumstances or conditions present an existing or potential threat
'c hurman health, public welfare or the environment. The parues alsc recognize that this
determination will have to be made in the first instance by Frontier based upon a good faith revie
of the relevant conditions and applicable and relevant factors,
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after identification of conditions covered in the subparagraph
| above, and/or confirmation by the Department of a new or previously unidentified existing or
potential threat to human health, public welfare or the environment, Frontier shall submit 2 Work
Plan for implementation of IMs forthe Department's approval that describes the measure(sythat is
required to mitigate release(s) of hazardous waste and/or hazardous constituents that-may present 2
threat to human health or the environment. The Work Plan shall include the same elements for

Work Plans described in this Secuon.

3. The IM Work Plan shall ensure that the IMs are designed to mitigate an existing or
potential threat(s) to human health or the environment and are consistent with and inte grated into
any long term solution at the facility to the extent practicable. The IM Work Plan shall document

the procedlures to be used by Frontierfor the implementation of IMs and shall include, but not b
timited to: the objectives of the IMs' design, construction, operation, monitoring and maintenance

requirements; and detailed schedules.
4. "The RFI'Workplar shall ddidress allisolid wiste managementutits (SWMU), and

10 implement Interim Measures (IMs)

sreas of concemn (AOCSY identified in Attachrient TIL ‘Feontier shall be afforded the opportunity to

demonstrate that SWNUs or, AOCs-sHould be ‘deleted or Tec] assified, - Frontier-shall submit to the
Department theportiof of the
effcetive catt of fis Ciot.

Workplan concerning .+ OCs

Order, Froutiershall developthe

RFI"Wotkplan'concerming’ SWMUs withifiifinety (90) days-of the
i Shall submiit 16 the Departmeiit the portion O he REL!
vithin-one Hundred and twenty (120)-ddys of ie'effectiveédate of this

yatier shidll'd ‘ RFIWorkplati in Zé’céoraanjée-i?itﬁ-Aftaci}f;icﬁt’r}: “Frontief shall
have the burden of precisely focating those SWMUs and AOCs whose locations aré not§hown'in
the Figures in Attachment TIL, "The Department recognizes that some SWMUs or AOCs'may be
physically the same unit. In this case the Department agrees L0 femove any redundant listings-of -
SWMUs or,AOCS, Within ninety (90) calendar days of the effective date of this Order, Frontier
© shall submit t6the Departmerit'an RFI W. tkplan‘in Accordiance with Attachiment L “Both:portions

1 ave Sibjectto approval’by the Departirient ‘and shall be performett it ' manner:

of the REI Workplan ate Sibjecttd approval'by the Departinent and Sna 58 P~
consistent w"i_ﬂ;;"théfRﬁLS&apﬁ'?hWé;!_c’;cé‘z’iiz‘iiﬁﬁ:;d;'iﬁg‘%itiaﬁﬁﬁ;cnﬂ: ‘Attachitients Tand TH to'this
Order are incorporated by ,:efcr;ncﬁfasiffu‘}_iy'sgtfg{tﬁfheggint'  o

5. The RFI Workplan shall be designed to-define completely the presence, magnitude, *

extent, direction, and rate of movernent of any hazardous wastes or hazardous constituents within
and beyond the Facility boundary. The RFI Workplan shall document the procedures Frontier

challTee To conduct those investigations necessary to: (1) characterize the potential pathways of

contaminant migration; (2) characterize the source(s) of contamination; (3) define the degree and
extent of contamination; (4) identify actual or -potential receptors; and (3) support the development
of alternatives from which a corrective measure will be selected by the Department. A‘specific
schedule for implementation of all activities <hall b6 included in the RFI Workplar. -

6. Ifadditional SWMUs or AOCs are found, Frontier shall notify the Department in
writing within ten (10) business days of discovery, and the RFI Workplan shall be modified in
sccordance with the procedures specified in Section XXI of this Order. S

7. In accordance with the provisions of Attachment Thersin, the RF] Workplan shall
include: (1) a Project Management Plan: (2) a Data Collection Quality Assurance Plan; {3)aData
Management Plan; (4) a Health and Safety Plan; and (5)a Public Involvemernt Plan, The RFI
Workplan additionally shall identify all reports and other deliverables to be submitted under the

RFI Workplan.
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Supervision oI a ;: enginesr or i xpertise | si up.
Frszzzée,r shall s o.i;‘; the Depmmenz in writing of the name, ttle, and qualifications of the enginser
ologist, and of any contractors or subcontractors and their personnel to be used in carrving
G..Ei the terms r.}f this Order within thirty (30} caﬁ-enda: days after the effective date of this Cirder or
dae of retention, Ifthe Da};}am ent objects to the gualifications of the engineer or Mgggs; .ist, the
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Department will notify Frontier within thirty ( 3 0) calendar days after recelpt of
notification pursuani to this section. _
7.  Based op the results of the RF], the Departmen! may determine that some solid
waste management units or areas of concern pose no significant risk of harm to human health and
the envirenment. The Department shall inform Frontier of any such solid waste management units
and areag;pf concern with no significant risk in the final RFI approval. Frontier may exclude any
such solid waste management units or areas of concern with no significant risk from consideraticn

undler the CMS,
VII ADDITIONAL WORK

The Departmment may determine that certain tasks, including investigatory work or
engineering evaluations are necessary to effectuate the purposes of this Consent order, in addition
to the tasks and deliverables specifically included in this Consent Order and the approved
wopkplans. If the Department determines that such additional work is necessary, the Department
shall request in writing that Frontier perfo*n the additional work, and shali specify the basis and
reasons for the Department's determination that the additional work is necessary. Frontier shall
respond within fourteen (14) calendar days to the Department's request that Frontier perform
additional work. If Frontier disagrees with the Department's determination that additional work is
necessary, Frontier shall sp&mfy in its response the basis and reasons for disagreeing with the
Department's determination. If within fourteen (14) calendar days of Frontier's response the
parties are unable to resolve a dispute concerning additional work, the Dispute Resolution
provisions in Section X'VI may be invoked. Any additional work agreed upon.by the parties or
added as a result of the dzsyute Tesolution procedures shall be mcorpor‘atcci into this Consent Order
pursuant to the provisions of Section XX1 of this Consent Order, and shall be performed in a
manner consistent with this Consent Order.

VI QUALTTY-ASSURANCE

Throughout alf sampie collection and analysis activities, Frontier shall use De partment-
approved qualz?:y assurance, quality control, and chzun-of-custsdy procedures as specified in the
approved workplans. In addition, Frontier shall:

1. Ensure that laboratories used by Frontier for analyses perform such aqaiysas
according to the EPA methods included in "Test Methods for Eval uamnm Solid Waste" (SW-8
Nover bcr 1586, or other methods deemed satisfactory to EPA. If methods other than nPA
methods are to be used, Frontier shall submit all pz‘oiaf‘ois to be used for analyses to Lhe
Department for approval fourteen (14) calendar days prior to the commencement of analyses.

2. Ensure that laboratories used by Front fc:r anaiyses p& ticipate in a quality
assu n”e/qum‘ ty control program equi fe“; to thaf which As followad b by the Department. As part

fs uch a program, and Upon request b he Department, such i&b{}”&a@;‘ea shall ywo;m nalyses
of samples provided by the Departmen d: onstrate th: quality of the analytical data.
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CORRECTIVE MEASURES STUDY (CMS)

8. Frontier shall incorporate the CMS Workplan into the RFI Workplan required
above. The CMS Workplan shall be submitied within 60 calendar days of EPA's and the
Department's approval of the Final RFI Report. Upen completion. of the RCRA Facility
Investigation, Frontier shall conduct a Corrective Measure Study in accordance with the approved
CMS Workplan.and the CMS Scope of Work in Attachment II attached hereto and incorporated by
reference as if fully set forth herein.

9. The purpose of the Corrective Me_ésurc Study (CMS) is to develop and evaluate the

corrective action alternative or alternatives.and to recommend. the corrective measure or measures to

be taken at Froniiet's facility. Frontier shall furriishithe personnel, materials, and services
necessary to prepare the.-CMS, except as otherwise specified in Attachment IL.

SUBMISSIONS/AGENCY APPROVAL/ ADDITIONAL WORK

10.  Within thirty (30) calendar days of approval or modification by EPA and the
Department of any workplan, Frontier shall commence work and implement the tasks required by
the workplan sabmitted pursuant to the Scopes of Work contdined in Attachménts], land I in

- accordance with the st } d

£ tis Ortis, Frontier shal

11. . .. Beginning with the month. fol
submit to the Department progiess reports f
The progress reports shall conform fo requirements in,

frequency of Progress Re

‘orK contained in”
el limit the scope or

.12, Fronier shall s tigation and Corrective.
Measure Stidy réporis to the D
and its attachments,

13.  The Department will review. al} draft or final.reposts or workplans, and shall notify
Frontier in writing of the Department's approval, disapproval or approval with modifications, of
the report, workplan or any part thereof. In the event of any disapproval or approval with,
modification, the Department shall specify the deficiencies and reasons for such disapproval or
approval with modification.” Withiin ninety (30) caléndar days of receipt of the Department'’s
disapproval or approval with modification of any report or workplan, Frontier shall amend such

lay of fhie following mosith.

n dccordance with the scheduls contained in tis Order

report or workplan and submit a revised report or workplan, The Department approved reports ,
shall be deerned incorporated into and part of this Order. B ‘ - ©h
14.  The Departmént shali coordinate review of all Frontier submissions with EPA, in - /‘:w%”‘/’z
conjunction with EPA's administration of the EPA Order] in order (o ensure that review periods JUAE a
under this Order and the EPA Order run concurrently, ; £
) . - it s
15.  Two (2) copies of all documents, including workplans, preliminary and final e

reports, progress reports, and other correspondence o be submitted pursuant to this Order shall be
hand delivered or sent by certified mail, return receipt requested, to the Department Project
Coordinator designated pursuant to section XIII of this Order.
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4, Use relevant EPA and Department guidance © evaluate all data 1o b2 used in the
oroposed plans and the RFI Report required by Section VI of this Order. This evaluation shall be
or ovided o the Department as part of the R¥I Workplan required by Section VI of this Order, and
shall be updaied as required by the Deparimeut.

IX. PUBLIC COMMENT AND PARTICIPATION o
Ve ;

I Upon approval by the Department of a Corrective Measure Study Final Report, the
Depar{mcnt shall make both the RCRA Facility Investigation Final Report (or summary of report)
and the Corrective Measure Study Final Report (or summary of re port) and a summary of the
Department’s proposed corrective measure and the Department's justification for proposing

election of that corrective measure available to the pubi;c for review and comment for at jeast

twenty-one (21) calendar days.

2. Following the public review and comment pcncd the Department will notify
Frontier of the corrective measure selected by the Department. If the corrective measure
recoramended in the Corrective Measure Study Final Report is not the corrective measure selected
by the Department after consideration of public comments, the Department will notify Frontier in
writing of the reasons for such decision, and Frontier, subject to its rights under Section XVI
herein, shall modify the RFI/CMS as directed to do so by the Department, provided that nothing in
this Consent Order shall limit or bar Frontier's right to contest the basis or justification for the
Department's corrective measurss deterrnation in any subssquent proceedings or procedures for
decisionmaking under state laws or regulations, including, but not limited to a Department initiated
Jjudicial proccedmcr associated with 1mplﬂmmzauon or proposed implementation of such measures.

3. Final agency action shall occur when Frontier is subgect to a final order directing
Frontier to implement the measures in the Corrective Measure Study Final Report, provided that
nothing herein shall alter rights of appeal as provided in Section X VI

4..  The Administrative Record supporting the-selection of the corrective measure will
be available for public review at the following location during normal business hours:

United States Environmental Protection Agency
Region VIII, Library

One Denver Place, 2nd Floor

999 18th Strest

Denver, CO 80202-2405

and the
Solid and Hazardous Waste Division
T F : M -
vormang Department of Environmental Quality
Herschler Building, 4th Floor
1272 West 25th Strest

T
19

, Wyoming 82

]
o
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. ON-SITE AND OFF-SITE ACCESS

1. The Department and/or any duly authorized Department representative is authorized
to enter and move about the Facility during the effactive dates of this Order, at reasonable times and

tn a reasonable manner and without unnecessary interference with Frontier's operatiens. Upon’

gaining entrance to.the facility, the Department and/or its designated representatives in non-

emergency situations, will undergo an orientation briefing not to exceed fifteen minutes in duration
ed 10, the

on refinery safety rules. The Department's access (o the Facility includes, but is not limit
following purposes: interviewing Facility personnel and contractors; inspecting records, operating
logs, and contracts related to this Order; reviewing the progress of Frontier in carrying out the

terms of this Order, using a camera, sound recording, or other documentary type equipment; and (o
verify any reports and data submitted to the Department by Frontier for purposes of this Order.
Frontier shall permit such persons to-inspect and copy all records, files, photographs, documents,
and other writings, including all sampling and monitoring data that pertains to work undertaken

pursuant to this Order, except for information or other materials subjectito attorney-client or
attorney wQrkgproczix-z..a,t-pri;viiagcs»;-.'iTiz%:»Dﬁ.p%iiéﬁcnf‘Wiig_gtffggdgiﬁﬁb&,t,i?r:ihéfcsppqrmity tobe
present during all phases of the Department's sitg visit or inspection. The Department also shall

afford Frontier a reasonable opportunity to assert available business confidentiality claims pursuant
to applicable state laws and regulations. o B

“The Department will allow Frontict fo.collect split samples of any samples taken by the: |
Depertment, and, upon Tequest by Frontier, wil ‘provide Frontier copjes of raw data and/or

analytical results-and-copies or:prints.ofany recordings, photographs, or 0

of dther documented

e rials obtained or developed by the Departiment o the extent the Department would be requiired
blq,sta;c.’.laiws'}ﬁf.'fegﬁigtiéf;s.‘:ta' e T e

to provide such materials pursuant to applic

5. To.he extent that work zequited by fhis Order, or workplans prepared pursuant
hereto, must be:done.on property.not owned or controlled by Frontier, Frontier shall use'jts’best -
efforts 40 obtain site.access agreements:f the present

s from the present owner(s) and/or, if appropriate; other
persons in control of such property within thirty (30) calendar days of approval of any workplan
For which site access is required. Best effortsas used in this paragraph shall include, at 2
minimum, a cernified letter. from Frontier to the present Ow niers-and ofher persons in control of such

Al ikt
et oo TEERS i, T

property requesting access agreemerits.to permit Frontier and the Departmeént and its authorized
representatives to access such property. Any such access agreement shall be incorporated by .
reference into this Order. In the event that agreements for access are not obtained within thirty (30)
calendar days of the approval by.the Department of appropriate workplans or project plans
requiring such access, Frontier shall notify the Department in writing within seven (7) calendar
days thereafter regarding both the efforts.undertaken to obtain access and its failure to obtain such
agreements. In the event the Department ‘obtains access, Fronfier shall undertake Department
approved work on such property. I the lack of access affects any requirement under thig Order,
Frontier and the Department agree to amend the work plan and its schedules pursuant to Section

¥ X1 heretin.

3. Nothing in this section limits or otherwise affects the Department's rights of access
and entry pursuant to applicable law or regulations.

w1 SAMPLING AND DATA/DOCUMENT AVAILABILITY

{. Frontier shall submit to the Department the results of all sampling, (ests, raw data,
and all ather data generated by or on its behalf pursuant to this Order, in accordance with the
requirernents of this Order and ts attachments. Similarly, the Department shall make such

12
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2. Frontier shall notify the Department in writing at [east seven {73 calendar days
before engaging in any construction of any interim measures, well drilling, installation of
equipment, or sampling. At the request of th Department, Frontier shall provide or allow the
Deparcment o7 its authorized representative o take split samples of all samples collected by Frontier
oursuant to this Order

3. Frontier may assert a business confidentiality claim covering all or part of any

information submitted to the Department pursuant to this Order. Any assertion of confidentiality
shall be adequately substantiated by Frontier when the assertion is made. Information determined
10 be confidential by the Department shall be disclosed only (o the extent permitted by applicable
state laws or regulations. If no such confidentiality claim accompanies-the information when it is
submitted to the Department, it may be made available to the public by the Department without,
further notice to Frontier. Physical or analytical data shall not be deemed confidential.

X1, RECORD PRESERVATION

Frontier shall preserve, during the pendency of this Order and for a minimum of six (6)
years after its termination, all non-privileged data records.and documnents in its possession or in the
bossession of its divisions, officers, directors, employees, agents and contractors which relate in
anyway to this Order or to hazardous waste management and/or disposal at the Facility. Fora-
period of six (6) years after termination of this Order, Frontier shall make such non-privileged.
records available to the Department for inspection or shall provide copies of any such records to the
Department. Frontier shall notify the Department in writing thirty (30) calendar days prior to the '
destruction of any such records, and shall provide the Department with the opportunity to take

possession of any such records.
XTI _PROJECT COORDINATOR

L. The respective Project Coordinators for Frontier and the Department are designated
as follows:

a. For Frontier:

Tommy Woznick, Safety and Environmental Manager

Frontier Refining, Inc.
700 East Fifth Street, Cheyenne, WY 82007

(307) 634-3551
b.  For the Department:

Deborah Myers
Project Manager
Sclid and Hazardous Waste Division

™

122 West 25th Street
Cheyenne, WY 82002

T N b s 1 g P
Die for oversesing e umpiementaion ot
o

SR S
Each Project Coordinator shall be responsibDie 107 OVEISeEing I !
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Order. The Department Project Coerdinator will be the Departiment's designateC representative at
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the Facility. All communications between Frontier and the Department, and all documents,
reports, approvals, and other correspondence concerning the activities performed pursuant to the
terms and conditions of this Order, shall be directed through the Project Ceordinators.

C 2 The parties agree to provide at least seven (7) calendar days written notice prior to

.

changing Project-Coordinators. -

3. If the Department determines that activities associated with this Order have caused
or may cause arelease of hazardous waste, hazardous constituents, or a pollutant or contaminant,
which may pose athreatto human health-or the environment or if the Department deterinines that
Frontier is'not capable of undertaking any studies or corrective measures.ordered, the Department:
may order Frontier to stop further'implementation 6fthis'Orderfor such period:of time as’the
Departrent détarmines-may bé needed tS abate any such telease ‘or threat arid/or to undertake any
action which the Department determines s necessary to abate such release or threat; '

4, The abserice of eithier 'beji:’ét'{'fodrdinaigr from the Facility shall not be cause for
the stoppage of work.

OTIFICATION
. , . R O S S S R U ST B EE : PR N .
. ﬂUﬁiﬁSéfoth'g:rwisa‘_spéci‘ﬁéd,'fﬁ?bﬁ““@)’fﬁb;ﬁﬁéﬁfﬁf" llféports, tarrespondence, approvals,
disppprovals, notices or other submissions relating o 6rirequiréd indér this Order shall be in

writing and shall be senit 16'the Projéct' Coordinitorsidéntified in"Section XII of this Order.

Sl

: L. Except where performance is exéused urider Séction XVIT; "Férce Majeure and
Excusable Delay," or modified pursuant to Section XX, "Subsequent Modification®, for'each-day
that some work product or task completion called for in a work plan is overdue, or for which
Frontier fails to subrmit a report or documernt or-otherwise fails to comply with the requirements of
this Consent Order, Frontier shall pay the sums set forth below as stipulated penalties, except as
provided in paragraph 6 of this Section: ‘Compliance 6y Froffier shallinclude complétion of an
activity under this Order or approved workplans in an acceptable manner and within the specified
time schedules in and approved under this Order. Stipulated penalties shall accrue in the following
amounts: .

a. For failure to commence or complete work ‘as-prescribed in this Consent Order and
Department approved plans under this Order; or to subrnit any preliminary and final reports, except
monthly reports: L " - o

$750.00 each day for the first fifteen days of delay or part of day and $1,500.00 per day for each
day of delay after the fifteenth day or part of day thereafter; '

b. For failure to submit monthly reports and other deliverables at the time required
pursuant to this Consent Order: ' '

$100.00 per day for cach day of delay or part of day thereafter;

_ c. For failure to comply with any other provisions of this Consent Order after written
notice by the Department of noncompliance:

14
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5300.00 per day for each day of deiay or part of day thereafter,
Notwithstanding this subparagranh (¢}, if Fronuer achisves full and complete comp
o N . . = s . . ¥ = o N - v - . v 2"’
walun ne ume period specified by the written notice given by the Depariment, the stipulate
penalty menticned in this subparagraph (¢} will not be assessed.

"The parties recegnize that the stipulated penalties provided under this Consent Order have
been accepted by the Department in consideration of Frontier's financial status. The parties further
agree that, should the assessment of stipulated penalties under this section present an economic
hardship for Frontier, Frontier shall be afforded the opportunity to pztition the Department for the

abatement of same on such grounds. Such rights shall be in addition to and not in liey of ather
dispute resolution rights afforded under this Consent Order. ' :

2. Stipulated penaltes shall not accrue in si{uaﬁons which are solely attributable to the
Department's issuance of a stop work order. Nothing in this paragraph precludes the Department
from seeking stipulated penalties for non-compliance with this Order.

3. All penalties shall begin to accrue on the date that complete performarnce is due or a
viclation occurs, and shall continue o accrue through the final day or correction of noncompliance.
Nothing hersin shall prevent the simultaneous acerual of separate penalties for separate violations
of this Order. : S '

s 4. Any stipulated penalties to be paid pursuant to this Consent Order shall be payable
within ten (10) business days after Frontier's receipt of written demnand by the Department.
Interest at the rate-of six percent (6%), simple interest shall begin to accrue on the unpaid balance at
the end of the ten day period. Payment shall be paid by certified or cashier's check made payable
to the State of Wyoming, and shall be remitted to: : .

Administrator .
Solid and Hazardous Waste Divizion

_ Department of Environmental Quality
122 West 25th Street
Cheyenne, WY 82002

All payments shall reference the name of the facility, Frontier's name and address, and the
Department docket nurnber of this action. Copies of the transmittal of payment shall be sent
simultaneously to:

Deborah Myers

Project Manager

Solid and Hazardous Waste Division
122 West 725th Street

Cheyenne, WY 82002

5. The stipulated penalties set forth in this section do not preciude the Department from
pursuing any other remedies or sanctions which may be available to the Department Dy reason of
Frontier's failure to comply with any of the requiremests of this Consent Order, nor shall payment
of said penalties relieve Frontier of the responsibility to comply with this Consent Order.
lowever, should the Depariment elect to pursue penalties other than the stipulated penaltie
utlined herein for any period of non-compliance with respect 1o any particular violation(s}, those
ther penalties shall be the cniy penaities available to the Department for that period of non-
compliance with respect 1o that particular viclation/s).
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6. Frontier may dispute the Department's right to the stated amount of penalties by
invoking the dispute rssolution process under Section X VI of this Order. If Frontier does not
prevail upon resolution of the dispute,including sifher administratively orjudicially, the
Department has the right tO collect all penalties which accrued prior to and during the period of
dispute. If Frontier prevails upon resolution of the dispute, no penalties shall be payabie.
Stipulated penalties shall not acerue during the initial five (5) business day period referenced in
Section XVI: Nothing herein‘shall preciude the Department in its sole and absolute discretion from
waiving stipalated penalties either in whole orin part. S T : :

» - Neither the filing:of a petition to resolve 2 dispute nor the payment of penalties shall
alter in any way Froutier's obligation to ccmpleﬁeftha*pa:fbmanca required hereunder.

8. . If stipulated penalties accrue under this Order, the Department:shall take into
account any stipulated penalties accruing under:correspondin g-provisions of the EPA Orderwhen
seeking penalties under this Section, 0t E T SR e

v XYL DISPUTERBSOLUTION = it 7

PREA

1.+~ The:Project Coordinators:shall work by consensus and'when adispute-arises
concerning specific activities required by this Consent Order, shall first attempt to resolve the.
mapser informally. If the Project Coordinators cannot resolve a difference of opinion with respect
0 such mistters. withiniive ¢5) business days; thexdispate shall‘be resolved infavorofthe — /*
Department, In'this weventthe Departmerit shall sgive otice-of thatresolution to.Frontier, If:
Frontier furtheriobiects or if Frontier-obj ectstorany Departmentnotice-of disapprovalorother:
decision or directive made pursuantitoithis-Consent Order, Frontier shall natify the Department in
ons, and the reasons therefore, withift seveni(7):calendar. days of its receipt.of
the Department's notification. The Department and Frontier shall endeavor to meet promptly and
+ work in good faith for a period of ten (10) calendar days in an effort toreachamutually agreeable
resolution of the dispute. If agreement is not reachediwithin thexten(10):day period, the
Department shall then provide a writien statement oF its'decision afiththe reasons therefore to
Frontier signed by the Solid and Hazardous Waste Administrator. Within thirty (30) days of
receiving the writien statement of decision from the Department, if Frontier continues to disagree
with the decision, Frontier may appeal the Department's decision to the Environmental Quality

Council ("Council™), as provided by the Wyoming Environmental Quality Act, W.S. 35-1 1-101 et

seq. The parties may, upon mutual agreement, extend any of the time periods herein to the extent
allowed by state law. Frontier's right to judicial review of a final decision of the Council is - '

governed by state law.

writing of its objecti

2. Notwithstanding the provisions of Section HXI, "Subsequent Modification”, of
this Consent Order, any agresment of decision matle pursuant'to this Section by the Department
shall be reduced to writing, shall be deerned incorporated into this Consent Order without further

order or process, and shall be binding on the parties. _
ution proceeding under this Order conflict
this Order may seek review
der and the consistency of this

3.” » Should the outcome of any dispute resol

with requirements imposed under the EPA Order, then either party (o

in accordance with state jaw in order to effect the purposes of this Or
Order with the EPA Order and/or RCRA. ~

XVII. FORCE MAJEURE AND EXCUSABLE DELAY
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Ent Urder within the tme lmis
ormance 1s prevenied or

¢ burden of proving 2
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not igTesesahle ang

ot

d by events which constitute a force majeure. Frontie:
force majeurs. A force mejeure is defined as any event arisin
seyond the control of Frantier which couid not be overcome by due diligence and which delays or
prevents performance by a date required by this Consent Order. Force majeurs events are limited
0 extraordinary weather events, or weather events normal for the area but which prohibit work
from procesding safely, natural disasters, national emergencies, inability 1o otherwise perform due
to any act of God, act of public enemy, war blockade, public riot, iightning, fire, tornado,
blizzard, flood, explosion, labor disputes, or other such circumstance, delays in obtaining access
to property not owned or controlled by Frontier despite best efforts to obtain such access i a
timely manrer and any delays directly resulting from Department failure to submit oral or written
comments or approvals to Frontier within a reasonable time where the cause of such fajlure 1s not
artributable to omissions or deficiencies. in Frontier's work product.

i

oy 0

2. Although they do not technically constitute force majeure events, any failure to
obtain any necessary governmental permits and approvals shall be treated in the same manner as
force majeure events pursuant to this Consent Order, provided that Frontier exercises due diligence
in seeking to obtain such permits.and approvals. For permits required by the Department for
operation of ground water monitoring, or recovery wells or systems, due diligence shall include
submission of the required permit application at least sixty (60) calendar days prior to the date _
requred by this Consent Order for installation of the well or system. Due diligence for all permits
required by this Consent Order shall also include Frontier regularly contacting the agency .
responsible for issuing the permit to ascertain the status of the permit application. There shall be a
presumption against 2 finding of due diligence where Frontier has failed to have such contact at
least semi-monthly from the tirne Frontier submits any required permit application unti} the
responsible agency takes final action on the subject permit application. If the agency responsible
for issuing the reguired permit determines Frontier's permit application is incomplete and informs
Fronter of such, due diligence in seeking the permit application shall also include Frontier

esponding to the permit issuing agency within seven (7) calendar days of Frontier being informed
of the deficiencies in the subject permit application.

3. Force majeure events do not include, and are not limited 1o, normal inclernent
weather other than as described above, increased costs or expenses of the work to be performed
under the Order, the financial difficulty of Frontier to perform such work, the failure of Frontier to
satisfy its obligations under the Order, and acts or omissions not otherwise force majeure
attributable to Frontier's contractors or representatives.

4. Frontier shail notfy the Department in writing within seven (7) calendar days after
it becomes aware of events which Frontier knows or should know constitules a force majeure,
Such notice shall estimate the anucipated length of delay, including necessary demobilization and
remobilization, its cause, measures taken to minimize the delay, and an estimated time tahle for
implementation of these measures. Failure to comply with the notice provision of this Section,
without good cause, shall constitute a waiver of Frontier's right to assert a force majsure.

5. If the Department determines that the delay has been or will be caused by a fore
mzjeure, the tme for performance for that element of the relevan: workplan shall be extended for a
eriod equal to the delay resulting from such circumstances. This shall be accomplished through

e

= &l
s Consent Order pursuant to Section XXI. Such extension does nor aiter the
nce o completion of other tasks required by any workplan unless these ars
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even: that the parties cannot agree that any delay or failure has been or will be caused by a force
majeure, or if there is no agreement on the length of the extension, the dispute shall be resolved in
acoordance with the Dispute Resolution provisions of Section X VI.of this Consent Order.

XVIIL RESERVATION OF RIGHTS

1. The Depmcnz-ﬁxprcssly reserves all rights and defenses zhat‘itmay have, -
inciuding the-tight both to disapprove of work performed by. Frontier pursuant © this-Order and to
request that Frontier perform tasks in-addition tothose stated in the workplans and Scopes of -

Work. o ‘ .

2. - ‘TheDepartment hereby reserves -all-ofits statutory and regulatory powers,
authorities; rights; remedies, both legal'and: equitable, which may pertain‘to Frontier's failure to
comply with any of i requirements "of thig Order, including without Hmitation the assessment of-
penalties under this Order, applicable state Jaws or regulations. This:Ordershallnot-be construed
as a covenant not to sue, release, waiver or limitation of any rights, remedies, powers and/or
authorities, civil ‘orcrimindl; which:the Departmenthas Ainder: any-statutory, regulatory er conumnon
law enférceﬁjéﬁt"fai;tﬁéfi‘fy e i e B g ender MR L G T T e T
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3. i Cempliance by Frontier withthe terms of this Order shallnotrelieve Frontier of its
obligatioris to cotmply WimRCRﬁéeﬁany%ofherappiicabic—#iocal,vstate»ﬂr._fedarai-;iaws.-aad‘;_s--- e
reghlatic}nsl,‘ .” L" LoE T LR Tt e e e " c
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4. | Thzs@rder shall n“o“t-i’lizzﬁ:;c)r.io.ihe.nﬁ'ise.:.prﬁciudé the.Agency from zal\mgacidiuona}
suanitto WS 35:11-518. W.8.35- 112115, or other-available legal « v o

enforcement action pur e 183
authorities should the Department-determine that <uch-actions:are warranted
R I T pee T i R iy

-5y This Order S-*np}éinte'z}rd’fcq;fw-vbééﬁ‘o:-.,.:sha!}ut;rbcﬂ;cpns rued:as ,a‘:pszfrr'i‘it.,'fl’whisi-(}rder. 5
©does n—-ot%&ie%?ﬁbﬁﬁéﬁfﬁf'any}oﬁlrigaﬁah?tdf{%t_a'imand comply with:any:local,state or.federal -
permits in existenceor in the'future, o =t g 5 o W T
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6. The Department reserves the right to (1) perform.any portion ofithe work ‘hereinor
any additional site characterization, feasibility study and response/corrective actions as it deems
necessary to ‘protect human health and the‘environment, and (2) exercise its-authority under
applicable lawsand régulations to'undertake removal actions-or remedial actions at any time.
How»vgr, priorto taking any such-actions, the Department shall notify Frontier and afford Froatier
an opportunity {0 perform such actions: Tn anyevent, the Department reserves its right, if any, to
seek reimbursement from Frontier for such additional costs incurred by the State of Wyoming.
Notwithstanding compliance with the terms of this Order, Frontier is not released from Lability, if

any, for the cosis of any response actions‘taken or authorized by the Department.

. 7. Forthepurposes of enforcing this Conserit Order only, Frontier does not contest
any of the findings of fact, conclusions'of law, or determinations that the Department has stated in
this Consent-Order, nor does Frontier contest any of the requirements and-tasks as stated in this
Order. Frontier, however, expressly reserves all rights it has to contest such findings,
conclusions, and determinations in any proceeding other than a proceeding to enforce this Consent

~ Order. Frontier also reserves all tights it has to contest any claim by the Deparfment of non-
compliance with the terms of this Consent Order or the work plans. Frontier further reserves all
rights and defenses it has under this Consent-:Order, CERCLA, RCRA, and any other legal or -
equitable rights or defenses. These reservations of rights by Frontierinciude actions and defenses
that are capabie of being asserted by Frontier apainst any party other than the Department, and
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XX, CTHER CLAIMS

Nothing in this Order shail constitute or be construsd as 2 release from any claim, cause of
action or cemand in law or equity against any person, firm, partaership, or Corporation for any
liabiliry it may have arising out of or relating in any way to other generation, storage, treatment,
hancdling, transportation, release, or disposal of any hazardous constituents, hazardous substances,
hazardous wastes, pollutants, or contaminants found at, taken to, or taken from the Facility.

~
XX. OTHER APPLICABLE LAWS

All actions required to be taken pursuant to this Order shall be undertaken in accordance
with the requirements of all applicable local, state and federal laws and regulations. Frontier shall
obtain or cause its representatives to obtain all permits and approvals necessary under such laws
and regulations. '

XX1_SUBSEQUENT MODIFICATION

1. This Consent Order may be amended by mutual agreement of the Department and
Frontier. Such amendments shall be in writing, shall have as their effective date the date on which
a fully executed copy is received by Frontier, and shall be incorporated into this Consent Ordep,
unless expressly stated otherwise in the applicable agencies' approval notice. In the event that a
mutual agreement of the parties to modify this Order is not reached and if the Department denies
any request for. modification by Frontier, or if Frontier denies any request for modification by the
Department, such disagreement shall be subject to the dispute resolution.provisions in Section XVI

erein. If, however, the requirements in the EPA Order are amended, the corresponding
provisions in-this Order shall, consistent with state law, be amended In an.equivalent manner. The
parties shall promptly agree on the incorporation of the modified text from the EPA Order into this
Order. - : : - : :

2. Any reports, plans, specifications, schedules, and attachments required by this
Order are, upon written approval by the Department, incorporated into this Order. Any
noncompliance: with such Department approved reports, plans, specifications, schedules, and
attachments shall be considered a violation of this Order and shall subject Frontier to the penalty
provisions referenced in Section XV of this Order.,

3. Ne informal advice, guidance, suggestions, or comments by the Department
regarding reports, plans, specifications, schedules, and any other writing subritted by Frontier

will be construed as relieving Frontier of it obligation to obtain written approval, if and when
reguired by this Order.

i

XX, INDEMNIFICATION

1. Frontier agrees 1o indemnify and save and hold harmiess the Stare of Wyoming, its
=ncies, departments, agents, and emnployees, from any and all claims or causes of action anising
I or on account of any acts or omissions by Frontier, or Frontier's eMpiOYees, agents,
cependent contractors, consultants, recejvers, rustees, or assigns in carrving out &nY aciion or
Livity pursuant 1o this Order. This indem ification shall not be construed in any way as affectin

o
=

1 [y
v o UG

3

§okee pe
o
£

.

.

)
i

ity ke TRt e s Firpe AL el <oy vt P I iy RS Thio
o5 Lfg’daiﬁg [§55s DEGS of Gi}i.‘zgaliﬁﬁs o1 e paﬂzss Jﬁigf heir vanous COnTEcs., | hﬁu‘ﬁ

3

N NN

N W



indemnification, however, shall extend only  that portion of any such claims or causes of action
arcributabie to the acts or omissions: of Fronuer or its agents and contractors. Frontier does not
agree to indernnify the State of Wyoming Of itS agencies, departments, agents, and employees for
that portion of any claim of cause of action attributable to the actions or ornissions of the

Depariment Of IS representatives at the facility or in connection with this Consent Order.

2. In no event shall Frontiercontend that the Department is or should be treated as a

party to any contract entered into by Frontier, Frontier's officers; employees, ageals, independent
contractors, consaitants, receivers, trustees,:or assigns in carrying-outany action-or acting
pursuant to this‘Order, or an Gwner or Operator of the Facility. -

XXM, TERMINATION AND SATISEACTION

. The provisions.o: =~ ** Order shall be deemed satisfied upon Frontier's receipt of written
notice from the’Departmen’ -t Frontier hias demonstrated; to the satisfaction of the-Department,
that the terins of this Order;in sluding any additional taskssdeterminediby the- Department 10 be.
Tequired pursuant to 'tiﬁ‘si"‘{}z‘dér;{b'uf'ﬁtﬁ%"%ﬁdluﬁiﬁgﬁﬁny?dtmﬁﬁuiﬁgio“b’i:ifgatien‘:{aiée:;Record o
Retention), have been satisfactorily completed. The Department's determination under this:section -
chall not be unreasonably withheld. ‘The provisions of this Order shall be deemed superseded, and

that they-are iticorporatetinto.a:post-closure or other RCRA

d into a state-issued post-closure

thereby terminated, in the event
ermit. To the extent that provisions of this Order are incorporate

ed seriiir,; the ioerfi:es;&eneiiﬁ'gfpx:ovisien‘fs‘»of this Ordershall be

ted snd ineorporated into'suchiperits i« i 1 Ben

or gther state-issied RORA p
concurently rmina
e RS iet’ R e ‘ et l: . .
Mf}'ﬁ@f thigiCor senti rﬁa;r;:ortthg_\appﬁ cation-ofthis::
es S held by ) dicial.or-administrativeauthority tobe -
érparties of circumstances and the remainder of
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the Cotisent Orde
2. The parties agree that all corrective action in estigations associated with this Order.

shall satisfy, and be incorporated into, any post-closure permit terms and conditions imposed by

he facility and Frontier willnot be required to: re-perform OF expand upon such

the Department at t 7 '
activities except as may be necessitated by-changes in 1aw and regulations, discovery of conditions

not previously identified, or work insufficiently performed by Frontier.or its contractors.

3, Nothing in this Order restricts o precludes the Department from exercising its right
1o seek from Frontier, through a post-closure permit or through a subsequent administrative order
or judicial action iriplernentation of cofrective measures (CMI) selected by the Department pursuant
10 this Order ‘of other corrective action activities not covered by this'Order. -~ 7 v :

VL FINANCIAL ASSURANCE

~

L. Frontier shall prepare a cost estimate for performance of the RFL, CMS, Initial
Measure and/or Interim Measure activities. For purposes of preparing and updating this cast
estimate, Frontier shall comply with provisions of 40 C.F.R. §§ 265.142(a)(2),(8).(6) 13,(b¥2),
and (c) and applicable state taw. In addition, Frontiesshall provide financial assurance for(1) the
aforementioned work and (2) third-party liability coverage, as provided in this Section XX V1. The
purpose of the financial assurance mechanismis o guarantee performance and payment for the

RF[, CMS, Initial Measure and/or Tnterim Measure activities'and to provide liability coverage for

20
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assurance provided under the EPA Order shall satis?y the requirements of this section

2. V1t orty-Tive (43) calendar days of re tent approval from bot

EPA and the Department Workplans including any interim measur Workplans approved
under this Order or forty-five (45) calendar days after EPA has accepied certification of closure and -
released Frontier's existing financial assurance mechanisms for closure and third-party labiliry
coverage, whichever comes last, Frontier shall provide to the Degpartment the proposed method by
which the company will comply with the requirements of this section using financial assurance

echanisms approved by the Department. If Frontier determines that 2 financial test is the most
‘appropriate mechanism, -and if Frontier can-document-an ‘mability tocomply-with the existing™ T
requirenents for such mechanism, the Depariment will adjust the applicable regulatory ratios
therein, ;

o
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3(a). The liability coverage for sudden and non-sudden occurrences associated with
aclivities to be conducted under this Order shall consist of $1 million per occurrence with $2
nullion annual aggregate exclusive of legal defense costs. In the event Frontier is unable to provide -
a demonstration of financial assurance for such cove age, the Department will reduce the coverage
levels upon presentation of documentation that Frontier is unable to comply with this requirement.

(b) I Frontier fails to perform the RFI, CMS, Initial Measure and/or Interim Measures
activities in accordance with any of the terms or conditions of this Order, then the financial
assurance shall be available to the Department to undertake such performance, following written
rotification from the Department to Froatier specifying in detail that Frontier has failed to comply
properly with the terms and conditions of this Order regarding RFI, CMS, Initial Measure and/or
Interim Measure activities, subject to Section XVI herein.

{c) If the Department determnines that the levels of financial responsibility required by

. Paragraph 1 of this Section are niot consistent with the degree and duration of risk associated with

the RFI, CMS, Initial Measure and/or Interim Measure activities at the facility, the Departrment may
adjust the level of financial responsibility required under Paragraph | as may be necessary to
protect human health and the environment. This adjusted level will be based on the Department’s
assessment of the degree and duration of risk associated with RFI, CMS, Initial Measure and/or
Interim Measure activities at the facility. Frontier must furnish to the Department, within a
rezsonable time, information which the Department requests which the Department does not
possess related to RFI, CMS, Initial Measure and/or Interim Measure activities to determine
whether cause exists for such adjustments of level or type of coverage. '

4. Frontier may combine the financial assurance requirements of this Order with any
instrument being used for post-closure. Ifa post-closure instrument is used, Frontier shall assure
the monies for this Order are separate from post-closure and clearly identified as such,

5. Frontier is bound by the requirements of 40 CER. § 265.148 which deal with the
LnCapacity of owners or operators, guarantors, or financial institetons

5. The term "RFI, CMS, Initial Measure and/or Interim Measure,™ as appropriate is

supstituted for the word “clogsure™ when referring 10 40 CLF R, §§ 265.142 and 265.148. When
g : ) .

using financial mechanisims allowad by 40 C.F.R. § 265,143 the same shall apply. And
"Frontier” is substituted for the words "owner or Operator” when referring 1o 40 CFR. §§
265142, 265.143, 265,147 and 255.148. Notwithstanding anything in this Paragraph 5, the
Department has the discretion to approve zltemative financial assurance mschanisms,
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The effective date of this Consent Order shali be the date, following its = ecution by hoth

A

parties, on which an Order Dismissing Consent Decres ¢ Docket No. 104-437) is entared by the

District Court, First Judicial District, Laramie County, Wyoming. Frontier shal] he given prompt

notice of entry of the Order of Dismissal.

AXVIL AUTHORIZATION TO SIGN

7~ The undersigned warrant that they are anthorized to bind their respective principals to fHis

Consent Order.

IT IS SO AGREED AND ORDERED:

Date: | /[ /avs U /5; / 9?5’

Date; | (‘ﬁc,-rdr\ N 3\Cti5~

Date: //‘4“’*‘“’-’5\/0 /??j

WYOMING DEPARTMENT OF ,
mmy& QUALITY ;
By: A1) /Aﬂ-

- d T C’//-v Lot s o

Nﬁ% Dennis Hemmer

Title: Director, Wycming Department
of Environmental Juality

| By: Qfl———%—-@m

Name: Carl Anderson

Title: fOor David Finley, Administrator
S011d & Hazardous WisTte Pivision

FRONTIER REFINING INC.

By: (ﬂ/( M/ﬂ

Name: B ER ALD B Fpunse

Title: l/pf M /;\Mwqu,@/{\ -
| el ,7:72{,/‘,,,_,;
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PURPOSE

The purpose of this RCRA Facility Invas;igaticn\{RFI) isto determine the nature and exient
of releases of hazardous waste Or constituents from regulated units, solid waste management units,
. and other source areas at the facility and t© ather all necessary data to support the Corective

m .
Measures Study, Frontier shall furnish ali personnel, materials, and services necessary for, or
incidental to, performing this RFL
ollectad some of the information reguired to complete the RFL To

the extent that previously collected information is available, Frontier may cite such information by
reference to satisfy applicable requirements of the RFL Frontier shall determine and report the .
reliability of all information so cited o satisfy RFI requirements. Upon request by the Department,
Frontier shall provide the Department with copies of any information, publications, reports or other

documentation cited by Frontier.

Frontier has previously ¢

The Department bas determined that, at a minimum, the following specific tasks must be
conducted by Frontier and be incorporated into the RFI tasks described below:

1. Determination of the nature, extent and rate of migration of ground water contamination to

the east, northeast and south of the Facility.

2., Determination of the existing or potential vertical migration of contamination into the lower
confined Ogallala aquifer and the "Ogallala aquitard.” This determination should specifically <
d water contamination that is both immiscible in water and heavier

exarnine the possibility of groun
unconfined Ogallala aquifer. This

than water and would tend to settle to the bottom of the upper
determination shall include a review and evaluation of all existing boring logs that penetrate the

"Ogallala Aquitard,” and shall include sampling for a sinking immiscible phase.

3. Determination of existing and potential migration of ground water contamination into Crow
Creek and the extent of surface water and sediment contamination in Crow Creek, and the Crow
Creek aliuvial aguifer. This determination shall include sampling and analysis of surface water and

sediments in Crow Creek.

4, Determination of existing and potential soil contamination at the facility, with particular
attention given to areas in and around SWMUs, HWMUs, and where an oily phase is present on
top of the piezometric surface. Frontier shall evaluate all SWMUs and areas of concern for their
potential to release hazardous constituents. Where available this evaluation shall include
documentatien of the structure, capacity and types of wastes for cach SWMU.

ning contamination from the five (5)surface

5. Deterrnination of the potential for contin
U areas after wastes are removed from those units

impoundment HWMU and the wastepile WM
i1 accordance with a Department approved closure plan.
&. Determination of the extent of and potential contamination from irnmiscible contaminants
rhat float on the ground water surface.

7. Frontier shall not undertake any sampling activities relevant to the RF] investigation
without prior approval of such sampling by the Department.

8. Frontier shall implement Initial Measures as described below,
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Gt RURA Facinty Investization shall consist of gigat tasks:

Task It Description of Current Conditions
A Facility Background :
B. Nature and Extent of Contarnination

Task IT: Initial Measures’

.
A, Phase I - Initial Recovery Measures
B. . Phase I - Containment of Existing Contamination

Task IIT: | Pre-Investigation of Corrective Measure Technologies
Task IV: Workplan Requirements

A, Project Management Plan :
B. - Data Collection and Quality Assurance Plan
C. Data Management Plan

Vs - D. Health and Safety Plan _ ’
E. Schedule for RFI Completion ;

Task V: Facility Investigation

A Environmental Setting

B.. Source Characterization

C. Contamination Characterization

D. Potential Receptor Identification
Task VI Investigation Analysis

A, Data Analysis
B. Protection Standards

Task VII: Laboratory and Bench-Scale Studies
Task VI Reports
A Workplan

B. Progress
C. Draft and Final

TASK I DESCRIPTION OF CURRENT CONDITIONS )

OUn March 15, 1989, Frontisr rovided EPA with a report titled: "Historical Sumrmary and
>tatus oi-racility Investigations and Corrective Actions.” EPA commen ted on this report in
comesponcence io Frontier dated May 5, 19%9. In subseguent meetings and comespondence,
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the requirement for a report describing current conditions at Frontier. However, as siated in EPA's
May 5, 1989 comespondence the above Frontier report does not satisfy the requirements for an
RET or a CMS. Additional requirements for the site nackground information, the RFI and the

CMS are described below,

TASK [T Initial Measures

Frontier shall implement Initial Measures as described in the foliowing Frontier and
Enecotech correspondence: Frontier letter to EPA and WDEQ dated January 3. 1990 and associated

enciosure: Frontier letter to WDEQ dated February 3, 1990 and associated enclosure; and

Enecotech letter to WDEQ dated February 19, 1990 and associated enclosure. Frontier shall

implement these Initial Measures so as to satisfy the following additional requirements.

. . : T T L SR
1. Phase | of the Initial Measures consists of recovery of fluids from five (5) existing ground-
water wells, identified in the above referenced correspondence.’ Frontier shall-complete installation
of Phase T within fousteen (14) days of either: the date of Frontier's receipt of appropriate permits
from WDEQ orthe effective date of this Order, whichever comes later; Within' seven {7)days of -

installation of Phase I, Frontier shall notify EPA in writing of the date that Phase I installation was
compieted. Within 30 days of the date of installation of Phase 1, Brontier shall provide EPA with
an inspection and maintenance schedule for equipmerit utilized imPhase’T. e

RREEE R R : :
2. 4 For Phase 1 only, Frontier may modify the operation’of groutid-water recovery equipment
without prior EPA approval. If Froatier modifies Phase T:ground-waterirecovery systems,
Frontier, or its contractor, shall notify EPA in writing of the modifications and their justification.
Frontier shall provide EPA with such notification within seven (7) days of completion of the
subject modification. Any modification of Phase I groundwater recovery systems shall be intended
10 increase the efficiency or effectiveness of ground-water contamiination feccvery and/or to yield
more useful information for the design of Phase IL. Such modifitation'may intlide the installation
and operation of additional ground water recovery equipments If EPArdispiites the effectiveness of
the subject modificafion in satisfying these purpose$, EPA may initidie*Displi
described in Section XV of the Order.

L

fe'Resolution as

3. For all fluids recovered from the ground and treated by Frontier's waste water treatment
system, Frontier shall determine the effectiveness of the waste water treatment system. Within
seven (7) days of treating any fluids produced from the ground, Frontier shall submit to EPA a
sampling and analysis plan for determining the effectiveness of the waste water treatment system in
treating hazardous constituents in produced ground water. The sampling and analysis plan required
by this paragraph shall provide a cationale and basis for determining the fate of hazardous .
constituents from the treated ground water. The sampling plan shall provide for appropriate quality

assurance and quality control.

Within 30 calendar days after the treatment facility is treating ground water produced by the
ground water interic measure, FErontier shall begin sampling and analyses as required by the
sampling and analysis plan. Ata minirum, samples shall be analyzed for the following hazardous

constituents:

Methyi ethy! ketone
Benzene '
Ethy! benzene -

- Toluene

ey
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meXylane
0 and p-Xylene
1-Methylnaphthalene
Naphthalene
bis (2-Ethylhexyl) phthalate
Benzenethiol :
o-Crasol
pand m-Cresol
2-4- Dimethylphenol
Phenol '
Indene .
Phenanthrene

Chrysene

lead

Chrormivm

Within 120 days of treating
Frontier shall report to EPA on the
from the waste water treatment pi

__when the wasie water treatment s

produced fluids with the waste water treatment system,
treatment effectiveness. Demonstration that effluent quality

ant for the above cons

ystem is and is not treating ground water Shall be'a demonsiration
d waler shall be a demc

of adequate treatment.

~

Frontier shall provide this report
will make a determination on whether ad

tituents 1s not statistically different between

to EPA in the appropriate Monthly Status Report. EPA
eguate treatment of hazardous constituents is occurring. If

inadequate treatment is dernonstrated, Frontier shall implement additional treatment processes

and/or technologies as nesded to treat produced
analyzed in accordance with applicable EPA ouj

4. Based on the results and experience gained in the op
design Phase II of the Initial
a Workplan for its implementation by September 15, 1
Initial Measures shall provide for the installation ofth
Phase II Design shall incorporate Frontier's best effo

Measures. Frontier shall

ground waters. Samples shall be.collected and
dance documents referenced in the order,

eration of Phase I Fréhtiar shall

provide EPA with a Design for Phase IT and
990. The Workplan for Phase Hofthe

e Phase I Design by January 1, 1991, The
1s to prevent all existing on and off-site

contamination from spreading.

TASKIL  PRE-INVESTIGATION EVAL

TECHNOLOGIES

Prior 1o startin

that identifies the poten
the containmen:, Ureatment, remediation, and/
ldentify any field data that needs to be collected in the facility im
evaluation and selection of the final co

. 2O ‘
ia: correclive measure {echnelogie

UATION OF CORRECTIVE MEASURE

3 the facility investigation, Frontier shall submit to the Department 2 report
s that may be used on-site or off-site for
or disposal of contamination, This report shall also
estigation to facilitate the

TTECUVE Measure or measures (e.g., compatibility of waste

and construction materials, information to evaluate effectivenass, lreatadility of wastes, etc). Ara

s+ : B Al 2 -0 TSN S | el i Tyamsy ¢
runirnumm, this report shall inciude a preliminary evaluaiion of ¢

warm/hot water coil washin

varuurn extraction, and

bioremediation. This repon

LA

. Steam soil washing, surfactant soil wash
fan g

following technologies:

ing, electrocoagulation,
shall specifically include an anaiysis of the
Compatibility of the evaluated technologies with bioremed

s
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TASK IV WORKPLAN REQUIREMENTS

~ The Workpian shail inciude the development of several plans, which shall be prepared
concurrently. During implementation of the Workplan, it may be necessary 10 revise the Workplan
1o increase or decrease the detail of information collected to accommodate the facility specific

situation. The Workplan includes the following:

A Project Management Plan

Frontier shall prepare 2 Project Management Plap which will include a discussion of the
technica! approach, schedules, budget, and personnel. The Project Management Plan will also
include a description of qualifications of personnel performing or directing the work, including
contractor personnel. This plan shall also document the overall management approach to

investigatians.
B. Data Collection and Quality Assurance Plan
Frontier:shiall preparea-plan to documentall moriitoring procedures: sampling, field

measurements and sa ﬁgai&&jisifpaﬁ?@nﬂé&daﬁiﬂg the Facility Investigation: This plar shall
assure that:the characterization of the envirorimental setting, sources, and contamination, is based

on information’, datavand restilting fiéds}’éri’é‘t’haﬁaiv&"taéhnic:iallyfsoun‘d_,?»s‘ta?;istitaﬁlﬁly‘.vaii‘d,“ané'f'“-' S

properly documented. |
|, . DataCollection Strategy -

= Tt_fc ‘stratﬁgy'éecsiqn Of.thi;:‘;)ii;t "‘COI-I_éct_%ari Quahty

not be limited'to %hcfsiiowmg

ata, and the nccessafy level of

2. Description of the intended uses for the d

- #'precision and accuracy for these intended uses;™
- SR RERTIE TR A B R R

: et

b, - Description of methiods and 'prcc'c’dtires‘?to.'hé:;iuSedPipf‘”assé‘ss the precisior, -

accuracy and completeriess'of the measirersent-data;

c. Description of the rationale used-to assure that the data accurately and
precisely represent a characteristic of a population, parameter variations at 2
sampling point, 8 process condition or an environmental condition.
Exariples of factors which shall be considered and discussed include:

1y Epvironmental conditions at the time
g Number of sampling points; " - i
i) Representaliveness of selected medid; and
Sy Representativeness of selected analytical parameters.

of sampling;

d. Description of the measures (o be taken to assure that the following data sets

can be compared to each other:

B Data generated by Frontier over some time period;
i Data generated by an-outside laboratory o consultant versus data

generated by Frontier; .
iify - Data generated by separate consultants or laboratories; and

Assuzance Plan shall include but

s e L ar————
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Details relating to the schedule an uon to be Pro vided in quality

assurance reporis. The reports shall zrcl_s;a batnot be “:nx d to

1) Penodic assessment of measurement data accuracy, precision, and
completeness;

i) Results of performance audits;

) Results of system audits:

iv) Significant quality assurance problems and recomnmended solutions;
and

v) Resolutions of previously stated problems.

General Sampling Requirements

The Sampling section of the Data Collection Quality Assurance Plan shall discuss:

a.

b.

0q

Selecting appropriate sampling locations, cfepths, ete.;

Providirig a statistically sufficient number of sampling sites;

Measuring all necessary énciiiary datz; : i N
Determining conditions under which sampling should be éonducted; |

Determining which media are to be sampled (e.g. , ground Wa_t_ez‘, Air, soil,
sediment, ete.);

Determining which parameters are to be measured and where,
Selecting the frequency of sampling and length of sampling peried;

Selecting the types of sample (e.g., composites vs grabs) and number of
samples to be collected; '

Measures to be taken to prevem contamination of the samphzw equipment
and cross cantazmnatzm petween sampling points;

Documenting field sampling operations znd procedures, including:

i) . Documentation of procedures for preparation of re g ents or supplies
which become an integral part of the sample (e.g., filters, and
adsorbing reagentsy;

i} Procedures and forms for recordin ng the exact {ocation and specific
considerations associated with sampie ac uﬁsat OR;

niy Documentation of s :p&cmc sample preservation method;

w} Calibration of ﬁa a devices;

v) Cciﬁeciio“ f::‘“r plicate sar:sp es:

Vi) ‘_br g sion of field-biazed aia,m . where appropriate:

i
Vi) nual r*srsm&s present at the faciliy;

.
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vii)  Construction materials and technigues, associated with monitoring
‘wells and piezometers, '

1x) Field equipment listing and sample containers;

X} Sampling order; and

xi)  Decontamination procedures.

k. Selecting appropriate sample containers;
1. Sample preservation; and
m Chain-of-custody, including:
i) Standardized field tracking reporting forms.to establish sampie
custody in the field prior to and during shipment; and
i) Pre-prepared sample labels containing all information necessary for
effective sample tracking: o
3. - Site Specific Sampling Requiremients o

The Workplan shall specify the numbers, and analyses for all samples that will be
raken during the inves:: ration. The Workplan shall specify location and frequency of. ground
watgr, surface and soil sampleitollertion and andlyses.” Sarnpling Tocatioris'and frequencies may |
nesd to be modified during the RF in light of the results and the experience of initial sampling -
efforts. If Frontier determines such adjustment of the Workptan is necessary, Frontier shall inform
the [-zpartment of the reasons for modification of the plan and propose a resolution to any
probiem(s) as soon is'practical, orin the fiext Progress Report required after discovery of the
problem(s). Frontier shall not undertake any adjustments or modifications to the Workplan or any
sampling to-satisfy fequirements of the Workplan-without priof & sproval by the'Department.

4. Field Measurements -

The Field Mg&s_grerﬂents section of the Data Collection Quality Assurance Plan shall

discuss:
a. Selecting appropriate field measurement '10;:3&9;1&3, depths, ete.;
b.  Providinga statistically sufﬁqi_cnt_numb-;ri of field measurements;
e, Measuring all nécessary ancillary data: "
4. Determining conditions under which field measurement should be
_acn_;iucted; ‘ - ‘
e. Determining which media are to'be addressed by appropriate field

rozasurements {e.g., ground water, air, soil, sediment, etc. ),
£, Determining which paramneters are to be meastred and where;

g Selecting the frcq_ﬁe:rzéy of field measurement and length of fisid
measugcments I}ﬁnadi and I

A T N R R, Vo,




A Documerting field measurement operations and precedurss, incleding:

iy Procedures and forms for recording raw data and the exact location,
time, and facility-specific considerations associated with the data
acquisition; ,

i} Calibration of field devices:

1) Collection of replicate measurements;

iv) Submission of field-biased blanks, where appropriate;

V) Potental interferences present at the facility;

vi) Construction materials and techniques associated with monitoring

wells and piezometers used to collect field data:

vii)
Vi)

Field equipment listing;
Order in which fleld measurements were made; and

ix) Decontamination procedures.

5. Sample Analysis

When EPA approved methods are available, Frontier shall provide for quality
control/ quality assurance and documentation of sample analyses at least as stringent and as

thorough as that required in EPA's Contract Laborato
~analytical methods are not available or applicable, Fro
to yndertaking any analyses. The Sample Analysis se
Assurance Plan shall specify the following: _

ction of the Data Collection Quality

a.  Chain-of-custody procedures, including:

ry Program (CLP). When EPA approved
ntier shall obtain Department approval prior

1§ Identification of a responsible party to act as sample custodian at the
. laboratory facility authorized to sign for incoming field samples,
obtain documents of shipment, and verify the data entered onto the
sample custody records; .. - : '
i) Provision for a laboratory sampie custody log consisting of serially

numbered standard

 lab-tracking report sheets; and
i) Specification of laboratory sample custody procedures for sampie

handling, storage, and dispersement for analysis.

b. Sample storage procedures and storage times: )
C. Sarmnpie preparation methods;
d. Analytical procedures, including:
1) Scope and application of the procedure:
1) Sample matrix:
1} Potential interferences;
) Precision and accuracy of the methodology; and
v} Method detection limits. -
e Calibration procedures and frequency:

T s . N Eerd
f. Diata reduction, valid

a1ion and

eporting;
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Frontier shall develop and il
* investigation data and results. This p

procedures, project file requirements, and p

documents. The plan shall also
conclusions of the investigation. -
e L T

a0

h.

i

d

C.  DataManigementFlan ~ -

Internal quality control checks, laboratory performance and systems audits
and frcqaency,vinciu{ﬁng:

Method blank(s);

Laboratory control sample(s);
Calibration check sample(s);
Replicate sample(s);
Matrix-spiked sample(s); Co
"Blind" quaiity control sample{s);’
Control charts; - i

‘Surrogate $armples; -
- Zero-and span gases; and

Reagent quality control checks.

Preventive maintenance procedires and schedules;

Corrective action (for laboratory problems); and -

'Tun}'amdnﬂ time.

L

ERE ot R A e o S .
fiatea Data' Managemmisnt Plan'to document and track """

lan shall identify and set ip datd'documentation ma erials and
roject-related progress, reporting procedures and
provide the formattobe used topresent'the raw data and

e L

The data record si-}ail!_incllgg:v.x_;lﬁe':fdi‘ié?éi_ﬁg‘:""‘f_,f

Utiique sampte or field measurément code;

a.
| b. Sampling or field meagurement‘location and sample or measurement type;
c. Sampling or field measurement raw data; -
d. Laboratory analysis ID number;
e. ?fape:rty or compnent measured; and
¢ Result of analysis (e.g., concentration).
Tabular Displays

The following data shall be presented in tabular displays:

&.

b.

Unsorted (raw) data;

Results for each medium, or foreach constituent monitored;

10
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- Data reduction for statistical analysis;
£ - - ~F Fame iy Fom e P 1
d Sorting of data by potential srratification factors .£.8., location, soil laver,

e. Summary data.
3. Graphical Déspiays

The following data shall be presented in ¢ graphical formats (e.g., bar graphs, line
graphs, area or plan maps, 13031& th plots, cross-sectional pioft or transects, three dimensional
graphs, etc.): - :

a. Display sampiing location and sampling grid;
b. Indicate boundaries of sampling area, and areas where more data are
required;
c. Display levels.of contamination at each sampling location;
Ve d. Display gedgraptﬁcal extent of contamination;
e. Disp‘féy contamination levels, averages, and Mmaxima;
f. Dlustrate changes in concentration in relation to distance from the source,

time, depth or other parameters; and

§..  Indicate features affecting intramedia transport and show potential receptors.

D, Health and Safety Plan

The document previously submitted to EPA by Frontier "Health and Safety Plar for
Remediation Activities and Closure-aad-Closugsdbf Hazardous Waste Management Units," dated
August 1589, is sufficient for this purpose.

E. RFI Schedule

Frontier shall identify a schedule for completion of the tasks in the RFI, and skall include
the schedule in the R¥T Wﬁ:}plan This schedule shall incorp porate a phased approach to the RF]
investigation, and may allow for a revision of the schedule and the scope of the RFI Investigation

pon completion of an initial | investigation. The RFI Schedule and any revisions thersto are subject
to Department approval.

ASK'V: FACILITY INVESTIGATION -

Frontier shall conduct t:tassa investigations hecessary to: characterize the facility
(Environmental Qe“mcj, ﬁe fine the source(s) (Source Cu&l’&:iﬂ"l?j&’idﬁ‘ efine the degree and
extent of centamination (Contamination C?a:aft&::zaucw and identify actual or potential PECEDIOLS,

il

Jot

[
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s must result in data of adequale technical quality to support the

The investigation
ective or remedial measures deemed necessary.

devetopment and evaluation of any coIr

The site investigation activities shall follow the plans set forth in Task 1. All sampling

and analyses shall be conducted in accordance with the Data Collection Quality Assurance Plan.
ified on a detailed site map.

All sampling locations shall e documented in a log and identl

A, Environmental Setting

tion to supplement and verify existing information on the

Frontier shall collect informa _ \ :
environmental setting at the facility. Frontier shall characterize the following:
. s . - : : - L. R N

i. - Hydrogeology
Erontier shall conduct 2 program '{_c_'}.cvaluatf;_hyd;jogt?qllagic conditions at the
facility. This program shall also provida'thc‘fdllowin'g'infoﬁnation: T
“a A desciption of the regional and Facility specific geclogic and
hydrogeologic eharacteristics affecting ground-water flow beneath the
facility, including: ., '

/ i) Regional and facility specific stratigraphy: description of strata
including strike and dip, identification-of stratigraphic contacts; -
i) Stuctaral geology: description of local and regional structural
© feattires (e.g., folding, faulting, tilting, jointing, etc.);
iy  Depositional historys . .o oo
vy 'I&en'{iﬁt:‘aﬁbﬁ:'and"iéﬁégéqmﬁzaﬁbﬁ]-df areas'and amounts of recharge
and discharga; G e A el e T .
v) . Regional and facility specific ground-water flow patterns; and

~~~~~

vi)  Characterize seasondl variations'in the ground-water flow regime.
b.  An analysis of any topographic features that might irifluence the grovind-
water flow system. (Note: Stereographic analysis of aerial photographs may
aid in this analysis). ' B P
PBased on field data, test, and cores, a repmscn’fative and accurate
classification and description of the hydrogeologic units which may be part

of the migration pathways at the facility (i.e., the aquifers and any
intervening saturated and unsaturated units}, including:

o Hydraific conductivity and porcsity (total andeffective);

i)y . Lithology, grdin size, sorting, degree of cementation;
i} An interpretation of hydraulic interconnections between saturated
zones; and -

iv)  The attenuation capacity and mechanisms of the natural earth
rmaterials (e.g., ion exchange capacity, organic carborn content,
* mineral content etc.).

d. Baéed on field studies and cores, structural geology and hydrogeologic
cross sections showing the extent {depth, thickness, lateral extent} of
hydrogeologic units which may be part of the migration pathways

12




idemiifying:

i Sand and gravel deposits in unconsolidatad deposits;
1} Zones of fracturing or channeling in consolidated or unconsclidared-
deposits;

1) Zones of high permeability or low permeability that migh: direct and
restrict the flow of contaminants;
V) The uppermost aguifer: geologic formation, group of formations, or
part of a forrnation capable of yielding a significant amount of
- ground water to wells.or springs; and

v) Water-bearing zones above the first confining layer that may serve
as a pathway for contaminant migration including perched zones of
saturation. -

e. Based on data obtained from ground-water monitoring wells and

piezometers installed upgradient and downgradient of the potential
contaminant source, a representative description of water level or fluid
pressure monitoring inciuding: _

iy Water-level contour and/or potentiometric maps; .
i) Hydrologic cross sections showing vertical gradients;
s iif) The flow system, including the vertical and horizonta] componants

of flow (including an evalvation of ground water interactions with
Crow Creek); and L '

iv)  -Any temporal changes in hydraulic gradients, for example, due to
seasonal influences, . o

V) Non-aqueous phase layer maps for areas where hydrocarbon is _
floating on groundwater, or where heavier than water hydrocarbens
are located. : TRV

. This program shall initially include monthly water leve] and non-agueous phase
thickness measurements in all wells and repotting over a period of at Jeast two years. Water level
measuremnent procedures shall be specified in the work plan. Any time after three (3) months of
monthly level measurements, Frontier may propose to the Department in writing to Hmit the scope
and/or frequency of level measurements. Such proposal shall justify any reductions in the ,
frequency and scope of level measurements. Such proposal may be incorporated into a Monthly
Progress Report. Frontier shall not reduce the scope or frequency of level measurements until
rontier receives written approval for such from the Department,

i. A description of manmade influsnces that may affect the hydrogeology of
the site, identifying:
1 Active and inactive local water-supply and production wells with an
approximate schedule of pumping; and
i} Manmade hydraulic structures {oil pipelines used 1o supply raw

rnaterials to the facility, or to transport products from the facility,
french drains, ditches, unlined ponds, septic tanks, NPDES
outfalls, retention areas, interim measure recovery systems, etc.).

13
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~acterize the soil and rock units above the

Frontier shall conduct a program to char
tease(s). Soils characterization described below is

water table in the vicinity of the contaminant re
not required for every soil sampie coliected. Rather, Frontier shall fully characterize each soil type

present at the facility. Indh?iﬁué‘}‘mii*-samﬁlés'sha}i'be- characterized to the sxtent necessary (o
determine soil type. Full soil characterization shall include but not be limited to, the following

information:

SCS soil classification; ™
Surface soil distribufion; - S
Soil profile, including ASTM classification of soils;
Transects of soil stratigraphy; - :
- Hy@fﬁﬁﬁezcéﬁaﬁﬁﬁﬁify’ (saturated and unsaturated);
CRélative permeability; 7 7
- Bulk density;
. Porosity;, - o
** Soil sofptive capacify; Tl
“° Cafion exchange capacity (CEC),  ~
R goil drgaric contedt (TOC) :

e g RO RO TR

mwnowo P g T AT

Soil pH;
Paticle size distribution;
DS‘ = r cyy i 7

*"Bffect of stratification on‘tinsaturated flow;
 fafilipationy I T T e
Evapotranspiration;

" Storage capacity;
 Vertical flow rafe; and.

PRl e SR A SRR

- 3. Surface Water and Sediment
o Frontiesshaﬂ conduct a program to characterize Crow Creek in the vicinity of the
facility. ‘Such characterization shall include, but not be limited to, the following activities and .
inforrnation. o . R ' o R

“a. ' Description of the Jocation, elevation, flow, velocity, depth, width, seasonal
fluctuations, and flooding tendencies (i.e., 100 yearevent);
R T SR LI S5 P e RN S O R

b,  Description of the chermistey of the natural surface water-and sediments:
This includes determining thepH, total dissolved-solids, total suspended
sclids, biological oxygen demand, alkalinity, conductivity, dissolved
oxygen profiles, fintrients (NH3 NO3-/NO2-, FO4-3), chemnical cxygen
demand, total organic carbon, specific contarninant concentrations, etc.

¢. = Description of sediment characteristics including:
i} Deposition areg; _
iy Thickness profile; and

- i)
carbon content, fon exchange capacity, pH, etc.)

14

Physical and chemical parameters (€.8., grain siZe, density, organic
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Fronver shail provice information characterizing the climate in the vicinity of the

faclity. Such informarion shall include, but not be limited (o

a. A description of the following parameters;
iy Annual and monthly rainfall averages;
1) Monthly temperature averages and extremes:

1) Wind speed and direction;

iv) Relative humidity/dew point;

v) 'Atmospheric pressure;

vi)  Evaporation data; ‘

vii)  Development of inversions: and

viii)  Climate extrernes that have bsen known to occur in the vicinity of
the facility, including fréquency of occurrence.

b, A description of topographic and manmade features which affect air flow
and emission patterns, including: :

i) Ridges, hills or mountain areas;
i) Valleys; : :
iif) Surface water bodies (e.g, rivers, lakes, bays, etc.);
~ _ iv) Wind breaks and forests; and _
V) Buildings or other refinery structures. _ /

B. Source Characterization

For purposes of investigation, Frontier may, with Department approval consolidate
multiple Solid Waste Management Units (SWMUs) and/or Areas Of Concern (AOCs). Frentier
may investigate these consolidated areas as one SWMU. Frontier may only consolidate SWMUs
or AOCs whose waste or contamination there from are indistinguishable, coexistent in space or
adjacent in space. If Frontier removes wastes from SWMUs such action shall oot in itself satisfy
the workplan requirements for investigation of the SWMU Frontier removes the waste from.

Frontier shall collect analytic data to completely characterize the wastes and the areas where
wastes have been placed, collected or removed including: type; quantity; physical form; disposition
(containment or nature of deposits); and facility characteristics affecting release (e.g., facility
security, and engineered barriers). This shall include quantification of the following specific
characteristics, at each source area-

L. Unit/Disposal Area characteristics:

Location of bniv/disposal areg;

Type of univ/disposal area;

Design features;

Operating practices (past and present);

Period of ¢peration; -
Age of univ/disposal area;

General physical conditions: and

Method used to close the unit/disposal area.

m o oo o

,MM
i

B S B 5000 00 0,0 T B B8 e

e B,

A

W 8,



. A N - . . . v . s .
5 edyren characteristics may not be available in many cases. In these situations Frontier shall provide a
hrief, rational conjecture.as to the historical facts and the range of reasonable possibilities.

2. Waste Characteristics:
a. Type of waste placed in the unit; )
i) Hazardous classification {e.g., flammable, reactive, corTosive,

oxidizing or reducing agent);

i) Quantity;and
1i1) Chemical composition.
b. Physical and chemnical characteristics; -
i) .- Physical form:(solid, liquid, gas); ' :
i) Physical description {e.g., powder, oily sludge); \
 jiiy+ -~ Température; * e
iV) PH, R L N NG I L
v) General chemical class (e.g., acid, base, solvent);
vi) Molecular weighit; - = CL e ,
viiy  Density;
Vs vii) - Boilingpoint; -
x) Solubility in'watery: - :
xi) Cohesiveness of the waste;
xif)  Vapor pressure; and
xili)  Flash point.
: PR e b e

Gpee e n

[

-+ /Sorption

b

.5t il)w Biodegradability, bioconcents

-y
iv)

v)

- Photodegradation'rates;
Hydrolysis rates; and

Chemical fransformations.

ation, biotransformation; - -

-+« Frontier shall-document the procedures used in making the above determinations.

C. Contamination Characterization

Frontier shall collect analytical data on ground-water, Soils, surface water, sedirnent, and
subsurface gas contarnination in the vicinity of the facility. This data shall be sufficient to define
the extent, origin, direction, and rate of movement of contaminant plumes. Data shall include time
and location of sampling, media sampled, concentrations found, and conditions during sarpling,
sné the identity of the individuals performing the sampling and analysis. Frontier shall address the

following types of contamination at the facility:

Frontier may, as part of the Workplan, make a demonstration that chemical analyses need
not include all Appendix IX constituents. Frontier is required to analyze for all Appendix [X
constituents until a reduction from this list is approved by the Department.

16
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1. Ground-water Contamination

Frontier shail conduct a Ground-water Investigation to characterize any plumes
contamination af the facility. Initially, Frontier shall detsrmine the rate and extent of contamination
1o the Northeast and Southwest of the facility. Frontier shall also determine the vertical extent and
vanation of all contamination, This effort shall involve sampling of existing wells to the extent
practical. Frontier shall provide an analysis of the adequacy of existing wells for this purpose, and
shall propose locations for additional wells needed to determine.the rate and extentof
contarmination in these areas. This investigation shall at a minimurmn provide the following
information: ‘ :

-

a. A.description of the horizontal and vertical extent of any immiscible or
dissolved plume(s).originating from the facility; ‘

b. The horizontal and vertical direction of contamination movement:

c. The velocity of contaminant movement;

d. The horizontal and vertical concentration profiles of Appendix IX
constituents in the plume(s);

s e. An evaluation of factors influencing the plume movement; and
f. Anextrapolation of future contaminant movement.

Frontier shall document the procedures used in making the above determinations
(e.g., well design, wel] construction, geophysics, modeling, ete.).

T

2. Soil Contamination _

. Frontier shall conduct an investigation to characterize the contamination of the soil
and rock units above the water table in the vicinity of the contaminant release, The initial phase of
the soils contamination investigation shall include collection and analysis of soil samples from all
abandoned SWMUs and AQCS, and verification of the integrity of all SWMUs and AOCs _
currently in use. For SWMUs and AOCs currently in use with apparent releases, the initial
investigation shall include collection and analysis of soil samples. The investigation shall include
the following information:

a. A description of the vertical and horizontal extent of contamination.
b. A description of contaminant and soil chernical properties within the

contamminant source area and plume. This includes contaminant solubility,
speciation, adsorption, leachability, exchange capacity, biodegradability,
hydrolysis, photolysis, oxidation and other factors that rnight affect
contaminant migration and transformation,

c. Specific contaminant concentrations.
d. The velocity and direction of contarminant movement.
£ An extrapolation of future contaminant movement.

-1
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Srontier shall documnent the procedures used in making the above determinations.

300 'Surf&ne~Watcr am:! Sediment Contarmination’

* " Frontier shall conduct &' sszrface»wat er investigation to charactsrme contarination in
Crow Crwk resulting from contaminant releases at the facxixty ’E‘he mvcsnvauon shail mcluda but
not be limited 16y the f{}ilewmg mformatmn ”

A description of the horizontal and vcrnca’i extent of any immiscible or’

a
dissolved plume(s) origmatmv from the facility, and the extent of
o ccntanunatzonrm underlymg sechmen:s
b. The horizontal anci vertical cixrection of contarmnant movement;
c. - The contannnantvslecxty,
d. An evaination of the’ physmai bminvical and chemical factors mfiucncmo
contammant movcm&nt '
e. An extmpelatm of future contarmnant movement and
s
£, A ciescmptzen‘of fhie cheristeyiof the: Contaminated surface waters and
sediments. This includes determining the pH, total dlssoivcd solids,
specific contannnant conéentrations; etc,, R
Frontter shall dcoument the p : cedures useé m akmg fhe'abovc detemnnatxons.
D P - ¢ Akt R FOACTS e .
4, Air Conzzumnatlon
Frontier shall conduct an investigation to charactenze the partlcuiate zmd gaseous
contaminants reledsed’ from salid and hazardous waste manavament umts into the atmesphcm

This mvestwatmn shall prov&de: t”ha fo‘llowm 8 mformatmn e

T _contarmnant movement,
b. The rate and amcunz af the relcase azzci
€. The chemical and physical composition of the contamminants(s) released,

| mciudmg horzzontal and verf;zcal concanzraﬁcn groﬁics

anﬁer ‘shall dacument the pmcsdures z.se.é in makmg th& abava determinations.

5. Subsurface Gas Contamination ' )

characterize subsurface gases eritted from

Frontier shall conduct an mvestzgataon to
e ground water. This investigation shall

bumed hazardous waste and hazardous constituents in th
inctude the following information.

T Y
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D.

L n s g Lol bapmrs . 3 imal P z
a. A deseription of the horizonial and verical extent of sutsurface zases
v‘-\' 5 :
f

b The chemical composition of the gases being emirted;

c. The rate, amount, and deasity of the gases being emitted; and

a. Horizontal and vertical concentration profiles of the subsurface gages
emitted, ‘

Frontier shall document the procedures used in making the above determinations,

Potential Receptors

Frontier shall collect data describing the human
are susceptible to contaminant exposure from the facility, Chemical analysis of biological samples

may be needed. Data on observable effects in ecosystems may also be obtained, The following
characteristics shall be identified: '

o

facility.

1.

4.

1.0

Local uses and possible future vses of ground water:

a. Typeof use (e.g., drinking water source: municipal or residential, !
agricultural, domestic/non-potable, .and industrial); and ‘ ;o
b. Location of groundwater users including wells and discharge areas. This

information shall include 2 current analysis of ground water wells within

one mile of the facility, anﬂ_,p’oss_ible’ future uses of ground water within this

area,

Local uses and possible future uses of surface waters draining the facility:

a. Domestic and municipal (e.g. potable and lawn/gardening watering);
b. Recreational {e.g. swimming, fishing); '

c. Agricultuzal; ‘

d. Industrial; and _

e. Eavironmental (e.g. fish and wildlife propagation).

Human use of or access to the facility and adjacent iands, including but not limited

a. Recreation;

b. Hunting;

c. Residential:

d. Commercial;

£. Zoning; and

£, Relationship between population locations and prevailing wind direction.

v

A description of the biota in surface water bodies on, adjacent to, or affacted by the

ety £ s § e by gy et e 3 2 (R
4 description of the scology overlying and adiacent 1o the facility.

populations and environmental systems that

.
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or have access to the facility and

6 A demographic profile of the neople whe use
sitive subgroups.

adjacent land, including, put not limited to: age, sex, and sen

7. A description of any endangered or threatened species near the facility.

TASK VI: INVESTIGATION ANALYSIS

Frontier shall prepare an analysis and summary of all facility investigations and their
results. The objective of this task shall be to ensure that the investigation data are sufficient in
quality (e:g., quality assurance procedures have been t5llowed) and quantity to describe the nature
and extent of contamination and the potential threat to human health and/or the environment.

g e g e

A, Data 5,113}373;5 L |
on the type and extent of Corntarination at tﬁ{?;'gﬁﬁiciﬁf:‘}ﬁ‘ﬂ?}aﬁiI‘ig"SDurCES: and rmigration pathways.
The report shall describe the extent of contarinatio (quaiitativc/quantita{ive?)'i‘n relationts

background levels indicative for the area. -

B., ?rotacﬁqp@_tgr_}c‘iagdsi..,,. e e e e :
1. G ~und-water Protection 'S;andaf&? GERRRER '

" Frontier shall provide information o support the Depaiments.
se.lect_iQn}iﬁ@&élﬁp{h&ag'6f;’G°rQ§;ri'§§§'%i;{_g_t¢;7, : Standards for a1l of the Appendix IX

constiteents found in the ground-water during e investigation (Task IV
a.  The Ground-water Protection Standards shall consist of;

) forany constituents listed in Table 1 of 40 CFR 264.94, the
" respective value given in that table (MCL) if the background level of

the constituent is below the level given in Table 1; or

ii) the background level of that constituent in the ground-water; of

iy  anapproved Aliernate Concentration Limit (ACL); or

iv)  standards as approved by applicable, relevant EPA final rules issued
subsequent to the effective date of this Order; or,

v} * other applicable or appropriate standards approved by the
Department. ,

D. Information to support the Departments subsequént selection of Alternate
Concentration Limits (ACL's) shall be deveioped by Frontier in accordance

with U.S. EPA guidance. For any proposed ACL's Frontier shall inciude a
justification based upon the criteria set forth in 40 CFR 264.94(b).

2. Other Refevant Protection Standards

Froniier shall identify all relevant and applicable standards for the protection of
human health and the environment (e.8. National Ambient Air Quality Standards, Wyoming state

water quality standards, etc.).

20
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TASK VII: LABORATORY AND BENCH-SCALE STUDIES

Frontier may conduct laboratory and/or bench scale studies to determine the applicability of
a corrective measure technology or technologies to facility conditions. Frontiar shall analyze the
technologies, basad on literature review, vendor contracts, and past experience to determine the
testing requirements. Fronter shall provide a work plan for laborarory and bench scale studies to
the Department, and obtain Department approval for such studies prior o initiating any studies.

Frontier shall develop a testing plan identifying the types(s) and goal(s) of the study(ies),
the level of effort needed, and the procedures to be used for data management and interpretation.
Upon completion of the testing, Frontier shall evaluate the testing results to assess the
technology or technologies with respect to the site-specific questions identified in the test plan.
rontier shall provide a report to the Department summarizing the testing program and its rasuits,
bath positive and negative,

TASK VIII: REPORTS
A., Progress Reports ‘ B

Frontier shall-at a minimum provide the Department with signed, monthly Drogress reports
containing:

1. A description and estimate of the percentage of the RI completed;

2. Summaries of al} findings;

3. Sdmmarias of all changes made in the RFI during the reporting period;

4. Summaries of all contacts with representatives of the local community, 'public

interest groups or state government during the reporting period;

5. Summaries of all problems or potential problems encountered during the reporting
peniod;

a. Actions being aken to rectify problems;

7. Changes in personnel during the reporting penod;

g. Projected work for the next reporting peniod; and

9. Copies of daily reports, inspection reports, iaboratory/monitoring datz, eic.

10. A summary of the status of the Initial Measures (and Interim Measures if required

< 5 i

by the Deparimen:),
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Department grants approval to do so in writing.

RCRA Facility Investigation Reporis

B.
Frontier shall prepare and submit to the Department the RFI reports listed below:
Facility Subrmission ‘ " DueDate o i
1. Pse-Invesu gation Bvaluatmﬁ Wi‘thin ?O days of the effective date of this
Corrective Measnre Technologies : order
2. RFIWorkplan. -~ - 7" - "Within 90 days: of the effective date of this
Sl Tt e order )
3. DraftiREI-Repém Tk TV and V)  A§provided for | in the Dcpartmant approved
:,.,,_;;--, ., .::;_—._\ ,j ‘ . ‘j,, . S L WM RFI W{}x‘kplaﬁ R “?f__J. s A . \
e i N 2 ‘ff‘ i ,.«"'95' s W
4, Final RFI Report (Tasks IV and V) Wlthm 45 days of receiving' thc Department
comments on the Draft RF] Report
5. Progress Reports on Tasks I through Monthly
6.  Laboratory and Bench-Scale Studies Concurrent with Final RFI Report
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Provided below are the purpose, scope and the varicus task descriptions for the comective measurs
wrarfe; 7 % ek yigd ¥ i 3% - -
stady (CMS] that must be completed by Frontier

The purpose of this Corrective Measure Study { CMS} is to develop and evaluate the corrective
action aternative or alternatives and 10 recornmend the comrective MEasure Or measures 1o be taken
at Frontier's facility. Frontier will furnish the ersonnel, materials, and services necessary o

Iy

prepare the Corre‘:ctzva Measure Study, except as otherwise specified.

SCOPE

s

The Corrective Measure Study consists of four tasks:

Task VIII: }Tdanmlcanm and Development of the Corrective Measure A}temanve or
Altermatives
A Description of the Current Situation
B. Establishment of Corrective Action Objectives
C. Screening of Corrective Measures Technologies
D. ide nuﬁcaﬂon of the Corrective Measurs Alzemat;vc or Adternatives
g . . .
Task IX; Evaluation of the Corrective Measure Alternative or Altarnatives
A.  Technical/Bavironmental/Human Health/Tnstitutional
B. Cost Estimate
Task X: - Justification and Recomnmendation of the Corrective Measure or Measures
A Technical
B. Environmental
C. Humarn Health
Task XI: Reports
A, Progress Reports

B. Cozractwe Measure Smdy Reports

These tasks must be completed in accordance with the foilowing:

TASK VIII IDENTIFICATION AND DEVELOPMENT OF THE CORRECTIVE ACTION
ALTERNATIVE OR ALTERNATIVES

Based on the results of the RCRA Facil 1ty Investigation ’R}R,— and censideration of the identified
Preliminary Corrective Measure Technologies Ta;k I}, Frontier shall ident fi screen and develop
the alternative or aﬁzumaiwux 1or removal, containment, reatment df\’}' r other remediation of th
contamination based on the chjectives established for the com e::::ve action. The Department may
require specific t mnoiagze s to be reviewed as part of the CMS.

TASK DU EVALUATION OF THE CORRECTIVE ! EASURE ALTERNATIVE CF
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Trontier o ; o corrective measure allernative that passes through the Initial Screening

; ; ; s - iy ciyrm 5} e A pite - T
: Task VIII and evaluate each comractive measure altermnative and it's components. The evaluation
P S gt ; o = Pttt eg { o o piimll
teconical, environmental, bumean health and institutional concerns. Frontier shizdl

» develop cost estimates of each corrective measure.
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TASE X: JUSTIFICATION AND RECOMMENDATION OF THE CORRECTIVE MEASURE
OR MEASURES

Frontier shall justify and recommend a corrective measure alternative using technical, hurnan
health, and environmental criteria. This recommendation shall include summary tables which
allow the alternative or alternatives to be understood easily. Tradeoffs among health risks,
environmental effects, and other pertinent factors shall be highlighted. The Department will select
the corrective measure alternative or alternatives to be implemented based on the results of Tasks
VII and VIII. At a minimum, the following criteria will be used to justify the final corrective

measure Or measures.
AL Technical

1. Performance - corrective measure or measures which are most effective at
»  performing their intended functions and maintaining the performance over extended periods
of time will be given preference:

2. Reliability - corrective measure or measures which do not require frequent or
complex operation and maintenance activities and that have proven effective under waste
and facility conditions similar to those anticipated will be given preference;

3. Implementability - corrective measure or measures which can be constructed and
operated to reduce levels of contamination to attain or exceed applicable standards in the
shortest period of time will be preferred; and

4. Safety - corrective measure or measures which pose the least threat to the safety of
nearby residents and environments as well as workers during implementation will be
preferred.

B. Human Health

‘The corrective measure or measures must comply with existing EPA criteria, standards, or
guideiines for the protection of human health. Comrective measures which provide the minimum
ievel of exposure o contaminants and the maximum reduction in exposure with time are preferred,

C. Envirenmental
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ReporvWorkplan shall at 2 minimum inciude:
‘

Eng 1

A summary of the information obtained in the Final RFT Repart approved by the

Department, a discussion of how that information will be used in the CMS, and aa

1dentification of additional studies/ investigations reguired o complets the CMSL

2. A schedule of when Frontier will complete tasks VIII through X1,
3. A cost estimate for completing the CMS.

4. Frontier shall modify the Report/Workplan in accordance with Department
comments, and complete the CMS in accordance with the Repor/Workplan CMS schedule
as approved by the Department.

Draft

The draft report shall at a minimum include:

C.

1. A description of the facility including appropriate maps to describe the corrective
measures evaluated. :

2. A summary of the corrective measure or measures: including: a description of the
corrective rneasure(s), rationale for selection, performance expectations, preliminary design
criteria and rationale, operation and maintenance requirements, and long term monitoring
requirements.

3. Asummary of the RCRA Facility Envesﬁgaiionl and the RFI's impact on the selected
corrective rneasure(s).

4. Design implementation precautions.
S. Cost estimates and scheduies.

Final

Frontier shall finalize the Corrective Measure Stady Report incorporating comments received from
the Departrnent on the Draft Corrective Measure Study Report.

D.

Progress Reports

Frontier shall at a minimum provide the Department with signed, monthly, progress reports

contal

DA‘-.'
ning:
1 i : 3 e M - £ .1 P oy Ear RAD ~ 3 i
i A description and estimate of the percentage of the CMS completed;
~ o, I Al BN B S R
2. summanes of all findings
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3 Sammaries of all changes made in the CMS during the reporiing period;
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1nterest groups or siate government during the reporting period;
3, Sumrmaries of all problems or porential sroblems encouniered during the re
period;
8. Actions being taken to rectify problems;
- ) : G S
7. Changes in personne! during reporting period;,
g, Projected work for the next reporting period; and
9. Copies of daily reports, inspection reports, laboratory/monitoring data, etc.
Facility Submnission Summary
Frontier Submission Due Date

Interim CMS Report/Workplan

Draft CMS Report (Tasks VI, VII,
and VIID}

Final CMS Report (Tasks VI, VII,

approval of the Final RFI Report

Interim CMS ReportyWorkplan

In accordance with the Department
approved schedule in the comments on the

Within 30 days of receiving EPA and

porting

Within 60 days of EPA and Department

and VIII) Department comments on the Draft CMS
Report

Progress Reports (Tasks VI, VII, and Moanthly

VIIO) :
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ATTACHMENT I
SOLID WASTE MANAGEMENT UNITS (SWMUs) AND
AREAS OF CONCERN [AOCs) AT
FRONTIER REFINING INC.
CHEYENNE, WYOMING
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Figure 2 TFrontier Refining
Areas of Concern (AOCs)

@ = Unit Location
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