BEFORE THE
ENVIRONMENTAL QUALITY COUNCIL
STATE OF WYOMING

IN THE MATTER OF THE APPEAL AND REVIEW OF )
THE DECISION REGARDING THE PROPOSED )
WYOMING POLLUTANT DISCHARGE ELIMINATION )
SYSTEM (WYPDES) PERMITS WY0052817 AND )
WY0052833 (KENNEDY OIL), DATED NOVEMBER 30, 2005 )

PETITION FOR REVIEW, NOTICE OF APPEAL
AND REQUEST FOR CONTESTED CASE HEARING

THIS PETITION is a petition for review and notice of appeal to that certain decision
made by John V. Corra, Director of the Wyoming Department of Environmental Quality,
dated November 30, 2005, issuing WYPDES Permits WY0052817 and WY0052833.
Copies of the permits are attached hereto as Appendix “A” and “B”. This notice of
appeal is timely filed pursuant to Chapter |, Section 16 of the Rules of Practice and
Procedure of the Department of Environmental Quality.

Parties
The party to this appeal is:

Adami Ranch LLC
P.O. Drawer G
Buffalo, Wyoming 82834

Said property owner is aggrieved by the action of DEQ in issuing WYPDES Permits
WY0052817 and WY0052833.

Appearances

The above property owner is represented in this matter by Dennis M. Kirven of
Kirven and Kirven, P.C., 104 Fort Street, P.O. Box 640, Buffalo, Wyoming, 82834; Phone:
(307) 684-2248; Fax: (307) 684-2242.

Reasons for Appeal

The reasons for this appeal are stated as follows:
1. APPENDIX C TO THE APPLICATION FOR PERMIT NO. WY0052817
MISLEADS THE DEPARTMENT OF ENVIRONMENTAL QUALITY THAT AN
AGREEMENT HAS BEEN REACHED BETWEEN THE LANDOWNER AND OPERATOR.

Adami Ranch has not approved any discharge plan submitted by Kennedy and



specifically has objected to the discharge of any CBM water upon the surface of Adami
Ranch. There is no beneficial use to Adami Ranch of this CBM water for its agricultural
operations.

Kennedy Oil has attached an unsigned consent agreement as Appendix C to the
application. The form is blank except for the owner is described as Indian Creek Ranch
by Steve Adami, President. Steve Adami is not an owner or officer in Indian Creek Ranch.

Secondly, the document is not signed and Adami Ranch does not agree with the
statements contained therein. The owner and operator have not mutually developed the
discharge plan and the owner does not certify that the CBM water will be put to beneficial
use in the indicated stream or reservoir. Leaving that blank form attached as if there were
an agreement is misleading and should be removed from the record.

3 THE VOLUME OF WATER TO BE PRODUCED WILL CAUSE
ACCELERATED CHANNEL EROSION ON THE LANDOWNER’'S PROPERTY.

In a recent analysis on a nearby watershed has shown that smaller quantities of
water being discharged on the channel has created accelerated erosion consisting of mass
wasting, incision and widening. See Regional Model for Assessing Erosion Potential Due
to Increased Discharge, by Gregory V. Wilkerson, Jeffrey C. Baxter, Joshua C. Johnson
and Sarah K. Konrad, University of Wyoming Engineering Department (2005).

This study examined the discharges from Devon on a project identified as the Devon
Energy Company LP under NPDES Permit No. WY 0048020 and states that the
cumulative affects of the water discharge have not been properly presented to the DEQ.

Quality Standards for Wyoming Surface Water, Chapter |, §20, states:

AllWyoming surface waters which have the natural water quality potential for
use as an agricultural water supply shall be maintained at a quality which
allows continued use of such water for agricultural purposes.

Degradation of such waters shall not be of such an extent to cause a

measurable decrease in crop or livestock production.

Unless otherwise demonstrated, all Wyoming surface waters have the
natural water quality potential for use as an agricultural water supply.
(Emphasis supplied.)

The applications for permits submitted by Kennedy failed to show that there will not
be a measurable decrease in forage and livestock production caused by the d ischarge of
water onto the property described or that the discharge will not cause significant erosion.
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These permits should have been denied by DEQ/WQD.
3. THE KENNEDY PROPOSAL DOES NOT ADDRESS THE IMPACT OF

COALBED METHANE DISCHARGE WATER ON LIVESTOCK PRODUCTION.

The Application submitted by Kennedy did not provide any evidence or
documentation that the discharge water or stored water would be used for agricultural
purposes during periods of discharge or storage. It provided no support nor are there any
qualifications for the statement of beneficial use which was attached as Appendix A that
there will not be a decrease in livestock production resulting from discharge of the coalbed
methane (CBM) water. 40 CFR, Part 435, Subpart E, specifically requires that each
applicant for a NPDES permit document the agricultural and wildlife use of the water.
Included in the documentation must be the following:

. a formal statement, with supporting documentation from a natural
resources or environmental professional accompanied by the credentials of
the natural resources or environmental personnel.

The burden is on Kennedy to provide assurances to DEQ that there will not be a
measurable decrease in livestock production. No analysis of existing livestock production
is even attempted in the application process nor a description of current water sources.
The Environmental Quality Act requires the DEQ director to issue permits only “upon proof
by the applicant that the procedures of this act and the rules and regulations promulgated
hereunder have been complied with.” W.S. §35-11-801(a). The burden is on Kennedy to
show that it has complied with the procedures and rules. Applicable rules require the
permit to be issued only if (1) all existing water uses are fully maintained and protected
(Chapter |, §8, Water Quality Rules); and (2) water is not degraded to such an extent to
cause a measurable decrease in crop or livestock production (Chapter |, §20, Water
Quality Rules).

The applicant cannot meet its burden without submitting proof that there will not be
a measurable decrease in livestock production. It is not a substitute to the requirements
of State law set forth in Chapter |, §20 of the Water Quality Rules to submit materials
regarding the theoretical impact on livestock production. Kennedy's failure to make that
showing is evident in the language of the Statement of Beneficial Use and its contents. It
is conclusory only and has no supporting documentation or evidence of agricultural use.

Although Indian Creek and Timber Draw are ephemeral drainages, they provide a
significant forage plant complex with grasses similar to those on higher grounds. The
productivity which will be submerged by these reservoirs proposed by Kennedy to hold
discharge water will negatively impact those lands by destruction of acres of grazing lands.
Even after the reservoirs are emptied of CBM discharge water, it will be years before native
grasses return, if they do at all.
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There is no analysis of how the destruction of prime grazing land will increase
production of livestock on the lands. Any discharge of produced water may over time
establish wetland plants along the course of various discharge routes, including
hydrophytic plants such as saltmarsh bulrush, baltic bulrush, hardstem bulrush, three-
square bulrush, broadleaf cattail, Nebraska sedge inland salt grass, foxtail barley and
nutells alkaligrass.

Bulrushes have been identified as plants that cattle will not graze because its
palatability is low. Wetlands will not provide increased forage for livestock production and
will detract from places of calving traditionally used by livestock along dry drainage
bottoms.

This Application must fail for its lack of information on livestock production from
CBM discharge.

4, WATER INFILTRATING FROM THE CONTAINMENT PONDS THROUGH
AN UNSATURATED ZONE WILL RESULT IN VIOLATION OF GROUND WATER
STANDARDS.

The application does not contain an analysis as to the long term effects of infiltrated
water from the containment ponds in downgrading aquifers. A recent experience in the
area involving "Skewed” reservoirs demonstrated the risk to underlying aquifers. No
monitoring wells are included in the application to monitor any possible contaminant to
aquifers. Adami Ranch maintains stock water wells to service its stock watering system.
Contamination or degradation of those wells would seriously impact the agricultural
production in the area.

Kennedy’s application fails to provide documentation concerning the presence or
absence of ground water beneath the reservoir sites. No soil borings were provided and
no proposals for monitoring ground water protection were made in the application. The
application lacks any showing that the ground water standards contained in Chapter 8,
Section 4(c) of the Wyoming Water Quality Rules are adhered to.

Without such demonstration, a permit cannot be issued until the DEQ is satisfied
that this project will not result in contamination of ground water sources.

5. CUMULATIVE EFFECTS.

The entire Indian Creek drainage needs to be studied for the cumulative effect of
all CBM projects planned for development. Atleast four other companies, Lance Oil & Gas
Company, Yates Petroleum, Bill Barrett Company and Devon Energy, have projects which
will impact the Indian Creek drainage and the total impact must be analyzed.
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Application No. WY0052817 states there are 14.8 miles of channel bottom in Indian
Creek before any water can reach Powder River. However, in the February 14, 2005, letter
to the DEQ, Kennedy Oil states that their calculations only require 5.67 miles, with an
additional 9 miles for other use.

The March 31, 2005, letter of Kennedy Oil indicates that it will use the entire 14.8
miles of Indian Creek. The letters are inconsistent and inconclusive as to the disposition
of the water. For the first time, in the March 31, 2005, letter, Kennedy introduces misters
as a solution to the amount of water being discharged down Indian Creek. Kennedy does
not present a realistic approach to not only Kennedy's water, but other waters which will
certainly be discharged into Indian Creek from the other projects. The confusion reflects
the need for a full watershed study before any discharge is allowed into the drainage.

The possibility of using misters for increasing the amount of evaporation or
infiltration will significantly concentrate the salts and other minerals in the reservoir ponds
and, with varied winds, will inevitably drift over grazing lands and contaminate nearby grass
and soil. This would lead to a decrease in agricultural productivity.

Furthermore, the February 14, 2005, Kennedy letter states that their study indicates
no water in Indian Creek. However, there are wetlands in both Indian Creek and Timber
Draw that need to be protected. The downgrading of these drainages is now under appeal
and any additional discharge permits should be delayed pending the outcome of that
appeal. The landowner has previously filed affidavits as to the existence of these
wetlands.

6. MONITORING WELLS ARE NOT DEEP ENOUGH.

The application to DEQ states that ground water under the area is at 116 feet. All
of Adami’s wells are deeper than that, mostly in the 200-300 foot range. Any monitoring
wells need to be deeper than the 116 feet reported by Kennedy Oil.

it APPLICATION IS INCONSISTENT WITH THE PLAN OF DEVELOPMENT
SUBMITTED TO THE BUREAU OF LAND MANAGEMENT.

For the same project under Application No. WY0052817 the plan is in direct
contradiction to that which Kennedy Oil submitted to the Bureau of Land Management. In
the plan of development submitted to the BLM, no in-channel containment ponds are
proposed. Now Kennedy is requesting permits that are contrary to the plan of development
submitted to the BLM.

DEQ should acquire a copy of the plan of development submitted to the BLM prior
to issuing any of its permits to insure that there is a consistent development according to
Kennedy's lands on file with the BLM.
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8. LACK OF ACCESS.

Any discharge from the reservoirs of Kennedy will travel across lands owned by
Adami Ranch. No easement exists for conveyance of this water across the property.
Artificially produced water by coalbed methane is not entitied to use a natural drainage
area and would constitute a trespass across the lands of Adami Ranch. Furthermore, any
use of the property for water which would be considered hazardous waste would be a
trespass and violation of the Adami Ranch’s civil rights.

The granting of the discharge permit without a legal easement to cross the
discharge waters across the surface of owner's lands is a taking of Adami lands for the
purpose of conferring a private benefit on a particular private party. This is a violation of
the Fifth Amendment to the United States Constitution and Article 1, Sections 32 and 33
of the Wyoming Constitution.

Request for Hearing

The above parties hereby petition and request a contested case hearing before the
Environmental Quality Council on the decision of John V. Corra, Director of the Wyoming
Department of Environmental Quality, dated November 30, 2005.

—
DATED this __Z2& “day of January, 2006.
KIRVEN and KIRVEN, P.C.:

By T s " W fﬁr‘
DENNIS M. KIRVEN, Attorney for
Petitioner
P.O. Box 640
Buffalo, Wyoming 82834
Phone: (307) 684-2248
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CERTIFICATE OF SERVICE

|, DENNIS M. KIRVEN, of Kirven and Kirven, P.C., attorneys for Petitioners, certify
that | served a true and correct copy of the foregoing “Petition for Review and Notice of
Appeal” as follows:

Terri A. Lorenzon o~  U.S. Mail

Environmental Quality Council H Facsimile

Herschler Building, Room 1714 O Federal Express

Cheyenne, Wyoming 82002 O Hand Delivery

CERTIFIED MAIL 7160 3901 9848 6946 8069

RETURN RECEIPT REQUESTED

Mr. John V. Corra B U.S. Mail

Department of Environmental Quality O Facsimile

122 West 25" Street, Herschler Building O Federal Express

4" Floor West O Hand Delivery

Cheyenne, Wyoming 82002

Randall T. Cox, Esq. F\ U.S. Mail

Kendrick Professional Building O Facsimile

400 South Kendrick, Suite 101 O Federal Express

Gillette, Wyoming 82716 O Hand Delivery

Kennedy Oil ®-  U.S. Mail

700 West 6" Street O Facsimile

Gillette, Wyoming 82716 a Federal Express
O Hand Delivery

e
on the _Z ~day of January, 2006.

2. 4l e

DENNIS M. KIRVEN

Certified Article Number
7160 3901 9848 L9ub 80LS

. SENDERS RECORD
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APPENDIX “A”



Wyeming Department of Environmental Cuality
Water Quality Division
WYTPDES Program

Statement of Basis

MNew
APPLICANT NAME: Kennedy 01l Company
MAILING ADDRESS: 700 West 6™ Street

Gillette, WY 82716

FACILITY LOCATION: Imada - Indian Creek CBM Operations, wiich is Jocated in the SWNW,
SWNE, NENW, SWSE, and NWNE, Section 25, and the SENW,
SWNE, and NWSE, Section 26, Township 49 North, Range 79 West,
Johnson County. The produced water will be discharged to various
named, on-channel reservoirs (4B), which are located on vanous
unnamed, ephemeral tributaries (4B) of Ploesser Draw (4B), and Indian
Creek (48). Indian Creek (4B), is tributary 10 the Powder River
{2ZABWW). The permit establishes a maximum daily facility flow Il
of 1.21 million gallons per day (MGD), and requires that the produced
water discharged from this facility originate in the Big George coal seam.

NUMBER: WYDDS2817

This facility is a typical coal bed methane production facility in which groundwater is pumped from a
coal bearing formation resulting in the release of methane from the coal bed. The permil authorizes the
discharge to the surface of groundwater produced in this way provided the effluent guality is in
compliance with efffuent limits that are established by this permit. In developing effiuent limits, ali
federal and state regulations and standards have been considered and the most stringent requirements
incorporated into the permit. The EPA Effiuent Guidelines and Standards for Oil and Gas Extraction
Paint Source Category (Part 433, Subpar: E) predate the development of coal bed methane extraction
technology; however the technology 1s similar enough to conventional gas extraction that, in the
professional judgement of the WDEQ, this effluent limit guideline is appropriately applied to coal bed
methane gas production. The guideline limits oil and grease effluent concentrations to fess than 35 mg/l
and requires that discharges of produced water be used for agricultural production and/or wildlife
propagation. This permit does not cover activities associated with discharges of drilling fuids, acids,
stimulation waters or other fluids derived from the drilling or completion of the wells.

The permitice has ¢chosen option 2 of the coal bed methane penniting options. Uinder this permitting

opuon, the produced water is immediately discharged 1o a class 2, 3 or 4 receiving stream which is
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eveniually tnbutary to a class 2AB perenmial water of the state. The permit establishes effluent limus for
the end of pipe, which are protective of all the designated uses defined in Chapier | of Wyoning Warser
(hialicy Rules and Regulations. This may include drinking water, game and non-game fish, fish
consumption, aquatic life other than fish. recreation, agricultare, wildlife, industry and scemc value,
Based on a review of this permit application and previous applications in this area, it has been determned
that no active irrigation uses of surface water oceur downstream from the facility on Indian Creek.

Use-Amainability Analvsis

Surface water classifications and site specific criteria are revised in Wyoming on an ongoing hasis. Many
of these modifications are based upon structured studics called Use Attainability Analyses. A Use-
Anainability Analysis (UAA) entitled “Kennedy South Area Powder River Basin™ was approved on
December 27, 2004. This UAA reclassified Indian Creek and its tributaries from class 3B waters to class
4B waters. While the facility is located within the Big George geographic area (an area currently targeted
for WET tesiing of CBM discharges), the immediate receiving streams are class 4B streams which do not
support aguatic life. Therefore, this permit does not require whole effluent toxicity (WET) testing of the
effluent. However, should the discharges impact the Powder River on a more frequent, persistent, or
significant basis than was indicated in the permit application, the WDE(Q) reserves the right 1o reopen the
permit and establish more siringent limits and/or requirements (o protect the mainstem.

Facility Description

This permit amticipates discharge of up to 1.21 million gallons per day (MGD) of CBM etfluen: from
outfalls 001-010. The outfalls discharge o the Indian Creek drainage, which flows into the Powder
River, and is located approximately 13 miles from the Indian Creek - Powder River confluence, The
permittee 15 also planning additional CBM development in adjacent drainages, and plans to “lmk™ the
facilties 10 allow for additional flexibility in water management options. The permiitee has demonstrated
that suificient reservoir capacity exists between the facilities to contain all CBM effluent under “drv”
operating conditions. The permittee has requested to be allowed to discharge from the reservoirs on a
limited basis in order to utilize stream channel infiltration and evaporation to consume a portion of the
produced water being discharged by this facility. As there is a considerable amount of discharge already
permitted for this drainage, the permittee has consented to the establishment of & flow monitoring station
(FMI in Table 1, Part 1.B.12 of the following permit) within the Indian Creek drainage. The permittes
has committed to, and will be required to, reduce, eliminate, or otherwise manage any discharges from
any outfall that contributes 1o flow at the flow monitoring location, unless the flow is related to storm
events thal caused the upstream reservoirs to fill and overtop. In the event that flow related to
precipitation events reaches the flow monitoring location, it is the responsibility of the permiltee to
adequately demonstrate the circumstances in which reservoir discharges occurred, if requested by the
WDEQ. In the event that discharge from this facility reaches the Powder River, this permit establishes
monitoring stations on the receiving stream (Indian Creek) prior to its confluence with the Powder River.
These stations will function to monitor any effluent flows to the Powder River. However, should the
discharges impact the Powder River on a more frequent, persistent, or significant basis than was ndicated
in the permit application, the WDEQ reserves the right to reopen the permit and establish more stringent
limits and/or requirements to protect the mainstem.

EfMuent Limits

Permit effluent limits are based on federal and state regulations and are effective as of the date of
issuance. The daily meximum effluent flow limit for this facility is 1.21 MGD. The pH mus! remain
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within .5 and 9.0 standard units. Effluent limits for total dissolved solids {3,000 mg/1), specific
conductance (7,500 micromhos/cm) and sulfates (3,000 mgl) are included to protect for stock and
wildhife watering. These limits are based upon Wyoming Water Quality Rules and Regulations, Chaprer 2

and apply to discharge from any permitted outfall.

I'he permit also estabhishes a dissolved manganese limit of 650 pg, and a chlorides hmi of 46 mg/
Ihese limits are based on chronie agquatic life standards for class AR waters as established 1 the
Wyoming Warer Quality Rudes and Remidations, Chapter 1. The permit also establishes a total bartum
liznit of 1800 pg/l and a total arsenic limit of 7 pug/l, these limits are based on Water Quality Critenia as
established in the Wyoming Water Quality Rules and Regulations, Chapter I, for Human Health values
The limits established in this permit for metals and chiorides reflect the application of the antidegradation
provisions required under the Weaming Water Quality Rules and Regulations, Chapter 1. Establishmen
of limits protective of the class 2 mainstem are considered appropriate in this instance due 1o the potental
for discharges from this facility to impact the class 2 mainstem.

In addition. the permit establishes a dissolved iron limit of 1000 pg/l, which is based upon chronic aquatic
life standards for class 3B waters greater than one mile from the confluence of a class 2 water, and
reflects the application of standards and antidegradation policies as required under Chaprer 1 of the
Wyoming Water Quality Rudes and Regulations.  All limits described in this section are intended to
protect for the above listed designated uses, on both the immediate receiving water and the perennial

mainstem, and apply at the end of pipe.

A limit for total recoverable aluminum — 750 pg/l - is also being established in this permit. This limit is
based upon the acute aquatic life standard established in Chapter I of the Wyoming Water Quality Rules
and Regulations. In the case of toial recoverable aluminum, the chronic aguatic life value does not apply,
based upon the hardness and pH of the receiving stream. This limit applics at the end of pipe.

Monitoring and Reporting

Clutfall Monitoring and Reporting

Eesults are to be reported twice-yvearly and if no discharge occurs at a given owtfall for an enntire sampling
period, then "no discharge” is to be reported for that outfall during that period. The permit also requires
that an initial monitoring of the effluent be conducted within the first 60 days of discharge following
1ssuance of this renewal, and the results submitted to WDEQ and the U.S. Environmental Protection
Agency within 120 days of the commencement of discharge.

Warer Quality Station Monitorine and Re,

The permit also requires sampiing at designated water quality monitoring stations located on the receiving
stream (Indian Creek) and on the mainstem (Powder River, ¢lass ZABWW water) to which Indian Creek
15 tributary. Water quality monitoring stations are to be located as described in Table 1., Part 1.B.12 of (he
following permit. Established water quality moenitoring stations on the mainstem are to be located outside
the mixing zone with the tributary and the mainstem. Monthly water quality samples are to be collected
at all three water quality monitoring stations when effluent from this CBM facility reaches the TRIBI1
station on Indian Creek. 1T Aow occurs at the TRIB1 station during a given menthly monitoring period,
but this CBM facility did not contribute to that flow, the permittee will report “did not contribute”™ in the
discharge monitoring reports for that monthly monitoring penod. Under such circumstances. sampling is
not required at the three waler quality monitoring stations, and it will be the responsibility of the permittes
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to demonsirate that the effiuent from this facility did not contribute to the flow occurring at the TRIBI
station. If no flow at all occurs at the TRIB1 station for an entire monthly moenitoring period, then "no
ilow™ is 1o be reported and sampies need not be collected at the three water qualily monitoring siations lor

id R

that monthly monitenng period.

Information gathered from the water quality monionng stations may result in modification of the pernut
1o protect existing uses on the tributary and mainstem.

Flaw Mowiitoring Station Monitoring and Reporting

The permittee is required 1o perform dailv monitoring of the flow monitoring location, identified as
“FM1"" in Table 1, Part LB.12 of the following permit. Should discharges from this facility compose any
portion of the flows observed at any tme at the flow monitoring locations during “dry” operating
conditions, the permittee is required to reduce, eliminate, or otherwise manage this facility’s discharge
such that flow containing discharges from this facility no longer reach a flow monitoring location.

General Permit Limitations and Reguirements

There shall be no discharge of floating solids or visible foam in other than trace amounts, nor shall the
discharge cause formation of visible deposits of iron, hydrocarbons or any other constituent on the bottom
or shoreline of the receiving water. In addition, erosion control measures will be implemented to prevemt
significam damage to or erosion of the receiving water channel at the point of discharge.

The discharge of wastewater and the effluent limits that are established in this permit have been reviewed
1o ensure that the levels of water quality necessary to protect the designated uses of the receiving waters
are maintained and protected. An antidegradation review has been conducted and verifies that the permt
conditions, including the effluent limitations established, provide a level of protection to the receiving
water consistent with the antidegradation provisions of Wyvoming surface water quality standards.

Self monitoring of effluent quality and quantity is required on a regular basis with reporting of results
semiannually. The permit is scheduled to expire on November 30, 2007. This expiration date was
determined through review of the watershed permitting schedule which the WDECQ is implementing in
order to synchronize the permitting and expiration of facilities within the same watershed. This holistic
approach will provide for more efficient permitting of point-source discharges.

Kathy Shreve

Environmental Senior Analyst

Waier Quality Division

Departiment of Environmental Quality
Drafted: May 31, 2005
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WYOMING POLLUTANT DISCHARGE ELIMINATION SYSTEM

In compliance with the provisions of the Federal Water Poliution Control Act, (hereinafter referred 1o as "the
Act"), and the Wyoming Environmental Quality Act,

Kennedy Oil Company

15 authorized 1o discharge from the wastewater treatment facilities serving the
Imada-Indian Creek CBM Operations,

located in the
SWNW, SWNE, NENW, SWSE, and NWNE, Section 25, and the SENW, SWNE, and NWSE, Section
26, Township 49 North, Range 79 West, Johnson County,

1o receiving waters named

various named, on-channel reservoirs (4B), which are located on various unnamed, ephemeral tributaries
(4B) of Ploesser Draw (4B), and Indian Creek (4B). Indian Creek (4R), is tributary to the Powder River

(ZABWW),

it accordance with effluent limitations, monitoring requirements and other conditions sei forth in Pans [, 1l
and 11 hereof.

This permit shall become effective on the date of signature by the Director of the Department of
Environmental Quality.

This permit and the authorization to discharge shall expire at midnight, November 30, 2007.

T
7 . \
ol #'.ft 1'/ .-"Jl.r..f'_ ’ £ ———
John F. Wagner e / Date””
\‘_Pﬂfhdmjnis!mmr - Water Quality DE':Li_umh

{:’f?-::;rw— ,,.:7/ f/}/jp ,_-:// ;;H"/.:;’f} 4 .\:""

John V. Corra Date /
Lirector - Department /cf-'fn vironmental Quality
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EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

Effective immediately and lasting through November 30, 2007, the quality of effluent discharged by the
permutiee shall, at 2 minimum, meet the limitations set forth below. The permitiee is authonized 1o
discharge from outfalls serial numbers 001-010.

1.a. Discharges from all outfalls are limited as specified below:

Effluent Limits

Chlorides, mg/l 46

Dissolved Lron, pg/l 1000

Dissolved Manganese, pet | T 630 ]
pH, standard units 6.5-9.0
Specific Conductance, micromhosiem 7500 |
Sulfates, mg/l 3000 |
Total Arsenic, pg/| 7 - i
Total Barium, pg/l 1800 !
Total Dissolved Solids, mg/1 3000 |
Total Flow, MGD* 1.21 i
Total Recoverable Aluminum, ug/ 750 |

*Total flow volume will be calculated as the sum of sll discharge from all permitted outfalls. The
produced water discharged at this facility must originate in the Big George coal seam.

Note: 1) 'Dissolved’ value for metals refers to the amount that will pass through a 0.45 pm membrane
filter prior to acidification 1o 1.5-2.0 with Nitric Acid.

2} "Total' value for metals refers to the total recoverable amouni of that metal in the water column

The pH shall not be less than 6.5 standard units nor greater than 9.0 standard uniis in any single grab
sample.

The permittee may, if so desired, discharge produced water onginating in any well authorized for
discharge at this facility at any permitted outfall, as long as all permit limits and requirements can be met.
This facility, as originally permitted, consists of 10 outfalls and 14 wells. This facility will be linked 10
adjoining facilities located adjacent drainages.

All waters shall be discharged in & manner to prevent erosion, scouning, or damage to stream banks,
stream beds, ditches, or other waters of the state a1 the point of discharge. It is the permittee’s
responsibility to adeguately demonstrate the circumstances under which reservoir discharges ocourred,
should the WDEQ request such information.
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The permittee may discharge from any of the reservoirs at any time, as fong as the reservoir discharge
does not reach the flow monitoring station, identified as “FMI1™ in Table 1, Part 1L B.12 of the permit
below. In the event that discharges from reservoirs not related 1o precipitation events reaches a flow
monitonng station, the permities is required to reduce, eliminate, or otherwise manage the reservoir
discharees such that flow ne longer reaches 2 flow monitoring location. However, should the discharges
impact the Powder River on 2 more frequent, persistent, or significant basis than was indicated in the
pemuit application, the WDEQ reserves the night 1o reopen the permit and establish more stringent limits
andor requirements to protect the mainstem.

There shail be no discharge of floating solids or visible foam in other than trace amounis. nor shall the
discharge cause formation of a visible sheen or visible hydrocarbon deposits on the bottom or shoreline of

the receiving water,

There shall be no deposition of substances in quantities which could result in significam aesthetic
degradation, or degradation of habitat for aquatic life, plant life or wildlife; or which could adversely
affect public water supplies or those intended for agricultural or industrial use,

Information gathered from the water quality monitoring stations may resuli in modification of the permit
to protect existing uses on the tributary and the mainstem.

pr 23 Dyischarges shall be m{mitqn:d by the permittee as specified below;

a.  Monitoring of the initial discharge

Within 60 days of commencement of discharge following issuance of this permit renewal, a saniple shall
be collected from each outfall and analyzed for all the constituents specified below, at the required
detection limits. Within 120 days of commencement of discharge following issuance of this permit. a
sutnrnary repert on the produced water, including copies of the laboratory analysis repons, must be
submitted to the Wyoming Depaniment of Environmental Quality and the U.S. EPA Region & at the
addresses listed below. This summary report must include the results and detection limits for each of the
constitwents specified below. In addition, the report must include written notification of the established
location of the discharge point (refer to Part LB.11). This notification must include 2 confirmation that
the location of the established discharge point{s) is within 1,510 feet of the location of the identified
discharge point(s), is within the same drainage, and discharges to the same landowner's property as
identified on the original application form. The Jegal description and location in decimal degrees of the
established discharge point(s) must also be provided. After receiving the monitoring results for the mnitial
discharge. the routine monitoring requirements described in Part LA.6.b. may be modified to require more

stringent monitoring.

Parameter Required Detection Limit Sample Type
Total Recoverable Aluminum, pg/ 50 pgf Grab
Dissolved Cadmium, pg/l 1 0.1 ngdl N Grab
Dissolved Calcium, mg/l | as mg/l Girab
Dissolved Calcium, me/l as me’l Grab |
| Chiorides, mg/l | S mgl Grah :
| Dissolved Copper, pg/i i 1 gl | Grab ‘:
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Parameter Required Detection Limit Sample Tyvpe
Dissolved Iron, pg/l st g 0 g/l e Grab
r “ilu?ji:-'!t}lvcd Mangancse, pgl “:h 10 pgd B -  Grab |
Total Hardpess, mgd 1 [0mglas CaCly, Crab
| Dissolved Load gl | oo BT L LA
Dissolved Magnesium, mg/l E - as mg/l . Grab
Dissolved Magnesivm, med] - o as meil Grab |
| Dizsolved Mercury, ug/l 0.06 ug/i Grab
pH, siandard units to 0.1 pH unit Grab
Total Radium 226, pCi/l | 0.2 pCifl Cirab
! Total Selenium, pg/) ' 5 ppl Grab
T T e G
Dissolved Sodium, me/] as il  Grab B
_ Sudu_;m Adsu:_pu'u:r Rato, caleulated as i it applicable Caleulated i
| unadjusted ratic "
! Specific Conductance, micromhos/em 5 micromhos/icm Girab
| Sulfates, mg/i 10 mg/l  Grab |
| Total Alkalinity, mg/] 1 mg/l as CaCO; - ]
Total Arsenic. ug/l 1 g/l Girab
Total Barium, pg/l 100 pg/l Grab |
Dissolved Zine, ug/l 1O gl Cirab
| Bicarbonate, mg/! I mg Citab
r_Eﬂfl Dissolved Solids, mg/l i 5 mgfl Grab

Initial monitoring reports are 10 be sent to the following addresses:

Planning and Targeting Program, RENF-PT

Office of Enforcement, Compliance, and Environmental Justice

LLS. EPA Region 8

999 1 8th 51., Suite 300

Denver, CO 80202-2466

and

Wyoming Depariment of Environmental Quality

Water Quality Division

Hemschler Building, 4 West

22 West 25th Street

Cheyenne, WY 52002

b. Routine monitoring End of Pipe (001-0110)

For the duration of the permit, at a minimum, samples for the constituents described below shall be
collected at ihe indicated frequencies. The [rst routine monitoring for the time frame during which the
mondtoring of initial discharge oceurs will, at a minunum, consist of flow measurements for the duration
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of the six-month monitoring time frame. Monitoring will be based on semi-annual time fames, from
January through June, and from July through December.

Parameter Measurement Freguency Sample
i Tpe

Bicarbonate {mg/l) Once Every "J"'.Iu'ni:_e Months _Emh i
Dissolved Caleium {mg/l) ] Once Every 'I“qu: Months hrﬂh -
Dhssolved Caleium {mefl) Once Every Three Months m{flrah

| Chioride {mg1) .-"m:'tuzllljg.-j | Grab r

_ﬂgffkﬂf_i{,oﬂi ug/l) _.a}_nnual.fy E B i mﬂ__|
Dissolved Manganese (ug/1) .ﬂumua]]i o - ETI]J __‘
Dissolved Magnesium gﬁzgfi} Once Every Three Months Grab ...,..;

“Eiss::]vcx{ Magnesiom (me/1) Once Every Three Months Grab
pH (standard units) Once Every Three Months Grab
Dissolved Sodium (mg/1) Once Every Three Months ] Girab
Dissolved Sodium {me/l) Once Every Three Months i Grab
Sodium Adsorption Ratio {(unadjusted ratio) Onee Every Three Months Caleulated

| Specific Conductance (micromhos/cm) Once Every Three Months Grab
Sulfate (mal) Annually {Grah L
Total Alkalinity (mgl) Onpce Every Three Moenihs 'I.’tirah E
Total Arsenic (ug/l) Annually Cirab |
Taonal Barium (ug/l) Annually Grab
Towal Flow — (MGD) o Maonthiv | Continuous
Total Recoverable Aluminum, (pg/l) f Annually ]I Grah

Samples taken in compliance with the monitoring reguirements specified above shall be taken at the
following location{s): At the outfall of the final treatment unit which is located out of the natural drainage

and prior 10 admixture with diluent waters.

c. Water Quality Monitoring Stations (TRTB1. UPR, and DPR)

For the duration of the permil, at & minimum, samples for the constituents deseribed below shall be
collected at the indicated frequencies. Monitoring will be based on monihly time frames, and reported

semiannualiy,
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i' Frequency
Dissolved Calcium (mg/l) l Monthly Grab _
Bicirle : i ]
Dissolved Caleium (me/]) Monthly _ Grab Jl
S SR - 1 1
Dissolved Magnesium (mg/1) f Monthly Grab '
| Dissolved Magnesium (me/l) Maonthly (irab
| Dissoived Sodium (mg/1) Monthiy Grab _
Dissolved Sodium (mefl) Monthly Grab
Sodia:lm Adsm:plinn Ratio {calculated as Monthly Caleulated
unadjusted ratio) i
Specific Conductance (micromhos/em) Monthly CGirab
Flow (MGID)* Monthly Instantaneous

*Flow measuremeni is not required for the two monitoring stations localed on the Powder River (UPR,
DPR). The permitiee is only required to monitor and report flow at the tributary monitoring station
located on Indian Creek (TRIB1).

Samples taken in compliance with the monitoring requirements specified above shall be taken at the
following locations: designated water quality monitoring stations idenatified as TRIB1, UPR, and DPR in
Table 1, Part 1.B.12 of the permit below. Established water guality monitoring stations on the mainstem
are to be located outside the mixing zone with the tributary and the mainstemn. Monthly water quality
samples are to be collected at all three water quality monitoring stations when effluent from this CBM
facility reaches the TRIB1 station on Indian Creek. If flow occurs at the TRIBI station during a given
monthiy monitoring period. but this CBM facility did not contribute to that flow, the permittee will report
“did not contribute” in the discharge monitoring reporis for that monthly monitoring period. Under such
circumstances, sampling is not required at the three water qualily monitoring stations, and it will be the
responsibility of the permittee 1o demonstrate that the effluent from this facility did not contribute to the
flow occurring at the TRIB1 station. If no flow at all occurs at the TRIBI station for an entire monthly
monioring period, then “no flow™ is to be reported and samples need not be collecied at the three water
quality monitoring stations for that monthly monitoring period.

d. Flow Monitoring Station (FM1)

The permittee is required to perform weekly monitoring of the flow monitoring station location, identified
as “FM1" in Table |, Part 1.B.12 of the following permit. Should discharges from this facility compose
any portion of the flows observed at any time at the flow monitoring location during “dry™ operating
conditions, the permittee is required to reduce, eliminate, or otherwise manage this facibity’s discharge
such that flow containing discharges from this facility no longer reach the flow monitering location.

In order to monitor any flows that may reach the flow monitoring location, the permiitee is required to
perform weekly inspections of the flow monitoring station “FM1”. Should flow be present at a flow
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(ation event, the permittee is required 1o report the prescuce of
one business day, and cease further discharge unul effuent no

s station o the WDREQ within

longer reaches the flow monitoring station. Such notification nust occur in writing, via facsinulie, e-
matl, or overnight mail, and will include the following: WYPDES penmit number, a description of the
cireumstances in which the discharge reached a flow monitoring location, and the number of days in
which the discharge flowed past a flow monitoring location.

Such flows are also 1o be reported in conjunction with the Discharge Monitoring Reports. This reporting
should be in the form of an additiona! spreadsheet or table that ncludes whether or not flow originating
from this facility was present at a flow moniloring siation at any ume during the monitoring penod, dales
of flow monitoring inspections, inspection findings, and the number of days in which low origmating at
this fiecility was present at a flow monitoring location,

MONITORING AND REPORTING

I.

Representative Sampling

Samples and measurements taken as required herein shall be representative of the volume and
nature of the monitored discharge. All samples shall be taken at the monitoring points specified
in this permit and, unless otherwise specified, before the effluent joins or is diluted by any other
waste stream, body of water, or substance. Monitoring points shall not be changed without
notification o and approval by, the permit issuing authority.

Reporting

Results of initial monitoring, including the date the discharge began, shali be summarized and
submitted with a copy of the laboratory analysis report for each outfall, clearly marked with
permit and outfall numbers, to the state water pollution control agency at the address below
postmarked no later than 120 days after the commencement of discharge.

Results of routine end of pipe and water quality station monitoring during the previous six {6}
months shall be summarized and reported semiannually on a Discharge Monitoring Report Form
{DMR). If the discharge is intermitient, the date the discharge began and eaded must be included.
The information submitted on the first semiannual DMR shall contain a summary of flow
measurements and any additional monitoring conducted subsequent 1o the submittal of the mutal
monitoring report. If required, whole effluent toxicity testing (hiomomitoring) results musi he
reporied on the most recent version of EPA Region VII's Guidance for Whole Effiuent Reporting.
Monitoring reporis must be submitted to the state water pollution control agency at the following
address postmarked no later than the 15th day of the second month following the completed
reporting period. The first report following issuance of this permit will be due on February 1 5th,

2006,

Legible copies of these, and all other reports required herein, shall be signed and certified in
accordance with the Signatory Reguirements contained in Part ILAT 1.
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Wyoming Department of Envirommental Quality
Water Quality Division

Herschler Building. 4 West

122 West 25th Street

Chevenne, WY 82002

Telephone: (307) 177-T78]

If no discharge occurs during Uie

1e reporting period, "no discharge” shall be reported. 1T discharge

s intermittent during the reporting penod, sampling shall be done while the facility 15
discharging,

Definitions

d.

o

h.

The "monthly average” shall be determined by calculating the arithmetic mean
{geometric mean in the case of fecal coliform) of all composite and/or grab samples

collected during a calendar month.

The "weekly average” shall be determined by caleulating the arithmeiic mean {geomielnd
mean in the case of fecal coliform) of all composite and’/or grab samples collected during

any week,

The "daily maximum” shall be determined by the analysis of a single grab or composite
sample.

"MGD", for monitoring requirements, is defined as million gallons per day.

"Net" value, if noted under Effluent Characteristics, is calculated on the basis of the net
incresse of the individual parameter over the quantity of that same parameter present in
the intake water measured prior 10 any contamination or use in the process of this facility.
Any contaminants contained in any intake water obtained from underground wells shall
not be adjusted for as described above and, therefore, shall be considered as process input
to the final effluent. Limitations in which "net” is not noted are caleulated on the basis of
gross measurements of each parameter in the discharge, irrespective of the quantity of

those parameters in the intake waters.

A "composite” sample, for monitoring requirements, is defined as a minimum of four
erab samples collected at equally spaced two hour intervals and proportioned according

to flow.

An "instentaneous” measurement for monitoring requirements 15 defined as a single
reading, measurement, or observation.

A "pollutant” is any substance or substances which, if allowed to enter surface waters of
the state, causes or threatens (o cause pollution as defined in the Wyoming Environmental

Cuality Act, Section 35-11-103.

"Total Flow” is the total volume of water discharged, measured on a continuous basis and
reporied as a otal volume for each month during & reporting period. The accuracy of
flow measurement must comply with Part TLALT.
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Test Procedures

Test procedures for the analysis of pollutants, collection of samples, sample containers. sample
preservation, and holding times, shall conform to regulations published pursuant to 40 CFR, Pant
136, uniess other test procedures have been specified in this permit.

Recording of Results

For each measurement or sample taken pursuamt to the requiremenis of this perintl, the permittee
shall record the {ollowing information:

a. I'he exac: place, date and time of sampling;

b. The dates and times the analyses were performed;

c. The person{s)} who performed the analyses and collected the samples:

d. The analviical techniques or methods used; and

= The results of all required analyses including the bench shests, instrument readouts,
computer disks or tapes, ete., used to determine the results.

Addi 1 itoring by Permittee

I the permittee monitors any peliutant at the location(s) designated herein more frequemly than
required by this permnit, using approved analytical methods as specified above, the resulis of such
monitoring shall be included in the calculation and reporting of the values required in the
Discharge Monitoring Report Form. Such increased frequency shall also be indicated.

Records Retention

The permittee shall retain records of all monitoring information, including all calibration and
maintenance records and all original strip chart recordings for continuous monitoning
instrumentation, copies of all reports required by this permit, and records of all dua used 10
complete the application for this permit, for a period of at least three vears from the date of the
sample, measurement, report or application. This period may be extended by request of the
administrator at any time. Data collected on site, copies of Discharze Monitoring Reports and 2
copy of this NPDES permit must be maintained on site during the duration of activity at the
permitted focation

Penalties for Tampering

The Act provides that any person who falsifies, tampers with or knowingly renders maccurate,
any monitoring device or method required 1o be mainiained under this permit shall, upon
conviction, be punished by 2 fine of not more than $10,000 per violation, or by imprisonment for
not more than two years per viclation, or both.
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9, Compliance Schedules
Reports of compliance or noncompliance with, or any progress reports on interim and finai
requirements contained 1n any Compliance Schedule of this permit shall be submutied ne later

than 14 days following each schedule date.

1. Lacility ldentification

All facilities discharging produced water shall be clearly identified with an all-weather sign
nosted at each outfall and flow monitoring locations (points of compliance). This sign shall, as a
mimmum, comvey the following infonnation:

The name of the company, corporation, person(s) who hoids the discharge permat, and the
NPDES permit number;

3. The contact name and phone number of the person responsible for the records associated
with the permit;

The name of the facility (lease, well number, elc.) and the outfall number as identified by
the discharge permit.

L)

1. Identification and Establishment of Discharge Points

According to 40 CFR 122.21{k)}1). the permittee shall identify the expected location of cach
discharge point on the appropriate NPDES permut application form. The location of the discharge
point must be identified to within an accuracy of 15 seconds. This equates 10 a distance of 1,510

feet.

In order for the permit not to be subjected to additional public notice, the location of the
established discharge point must be within 1,510 feet of the location of the discharge point
originally identified on the permit application. Tn addition, the discharge must be within the same
drainage and must discharge to the same landowner's property as identified on the oniginal
application form. If the three previousiy stated requirements are pot satisfied. modification of the
discharge point location(s) constitutes a major modification of the permit. The permittee shall
provide writien notification of the establishment of each discharge poinl in accordance with Pan

AL above,

12. Location of Discharge Points, Flow Monitoring Stations, and Water Cuality Monitoring
Stations
As of the date of permit issuance, authorized points of discharge and water quality moniioning
stations were as follows:
SEE TABLE ] FOR A LIST OF QUTFALL LOCATIONS, FLOW MONITORING
STATION LOCATIONS, AND WATER QUALITY MONITORING STATION
LOCATIONS,

The ontfalls listed in the table below may be moved from the established location without submital of a
permit modification application provided all of the following conditions are satisfied:
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I The new cuitall location is within 2640 feet of the established outfall location.

2 The new outfall location is within the same drainage or immediale permitied receiving
waterbody.,

3 There is no change m the affected landowners.

4, Wotification of the change in outfall location must be provided to the NPDES Permuts

Section on a form provided by the WQD Administrator within 10 days of the outfaill
location change., The form must be provided in duplicate and legible maps showing the
previous and new outfall location must be attached to the form.

Moving an outfall location without satisfying the four above listed condilions will be considered &
violation of this pernui and subject to full enforcement authority of the WDQ.

An outfall relocation as described above will not be allowed if the new outfall location is less than one
mile from the confluence of a Class 2 waterbody and the dissolved iron fimits established in the permit for

the outfall are based upon Class 2 standards.

Requests for modification of the above list will be processed as follows. 1f the requested modification
satisfies the definition of a minor permit modification as defined in 40 CFR 122.63 modifications will
not be required to be advertised in a public notice. A minor modification constitutes a comection of a
typographical error, increase in monitoring and/or reporting, revision to an interim compliance schedule
date, change in ownership, revision of a construction schedule for a new source discharger, deletion of
permitted outfalls, and/or the incorporation of an approved local pretreatment program.

A request for a minor modification must be initiated by the permittee by completing the form titled

National Pollutant Discharge Elimination System Permit Medification Application For Coal Bed
Methane. Incomplete application forms will be returned 1o the applicant.
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RESERVOIR ' IMPOUNDMENT REQUIREMENTS

Groundwater Monitoring Beneath Impoundments

I'able 1 of the permit above idemtifies which outfalls (if any) are designed to discharge into
impoundments that are subject to groundwater monitoring requirements established in the Jatest
versien of the Water Quality Division guideline “Compliance Maonitoring for Groundwarer
Prowction Beaeath Uniined Coalbed Methane Produced Water Impoundmenys.” These specified
outfalls are not authorized to discharge until a written groundwater compliance approval has been
granted by the Groundwater Pollurion Control Program of the Water Quality Division, A
groundwater compliance approval will consist of either a final approved groundwater compliance
monitoring plan, or written authorization for an exemption thereol. Onee an impoundment has
been granted a written groundwater compliance approval, the contributing outfallis) 1 that
reservoir may commence discharge.

Ay discharge into an impoundment which has not been granted the required groundwater
complisnce approval will constitute a violation of this permit, and may result in enforcement
action from the Water Quality Division to include a notice of violation, revocation of the
discharge permit, or other appropriate enforcement action.
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PART U

MANAGFMENT REQUIREMENTS

1

The permittes shall give notice 1o the administrator of the Water Quality Division as soon as
possible of any physical alterations or additions 1o the permitied facility. Notice is required

when:

a. The alteration or addition to a permitted facility may meet one of the critena for
determining whether a facility is a new source as determined in 40 CFR 122.29 {(b), or

b. The alteration or addition could change the nature or increase the guantity of pollutants

discharged.

MNoncompliance Notificalion

a. The permities shall give advance notice of any planned changes in the permitied facility

or activity which may result in noncompliance with permit requirements.

b. The permittee shall report any noncampliance which may endanger health or the
environment as soon as possible, but no later than 24 hours from the time the permitiee
first became aware of the circumstances. The report shall be made w the Water Cuality
Division, Wyoming Department of Environmental Quality a1 (307) 777-7731.

. For any incidence of noncompliance, including noncompliance related to non-toxic

pollutants or non-hazardous substances, a written submission shall be provided within
five (5) days of the time that the permittee becomes aware of the noncompliance

circumsiance.

The wnitten submission shall contain:

(1) A description of the noncompliance and its cause;

(2} The peried of nopcompliance, including exact dates and times;

{3 The estimated time noncompliance is expected to continue if it has not been
corrected; and

{(4) Steps taken or planned to reduce, eliminate and prevent reoccurrence of Lhe
noncompliance.

d. The following occurrences of unanticipated noncompliance shall be reported by
telephone to the Water Quality Division, Watershed Management Section. NPDES
Program (307) 777-7781 as soon as possible, but no [ater than 24 hours from the time the
permittee first became aware of the circumstances.

(1 Any unanticipated bypass which exceeds any effluent lmitation in the permit;
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(2) Any upset which exceeds any effluent limitation in the permit: or

{3) Violation of a maximum daily discharge limitation for any toxic pollutants or
hazardous substances, or any pollutants specifically identified as the methed 10
control a 1oxic pollutant or hazardous substance listed in the permit.

The administrator of the Water Quality Division may waive the wrillen report on a case-
bw-case basis if the oral report has been received within 24 hours by the Water Quality
Division, Watershed Management Section, NPDES Program (307) 777-7781.

£ Reports shall be submitted to the Wyoming Department of Environmental Quality at the
address in Part | under Reporting and te the Planning and Targeting Program, SENF-PT,
Office of Enforcement, Compliance, and Environmental Jostice, U.S. EPA Region 8, 999
18th Si., Suite 300, Denver, CO B0202.2466.

Thke permittee shall report all instances of noncompliance that have not been specifically
addressed in any pan of this permit ai the time the monitoring reports are due,

Fagilities Operation

The permittee shall, at all times, properly operate and maintain all facilites and systems of
treatment and control (and related appurienances) which are installed or used by the permitiee o
achieve compliance with the conditions of this permit. Proper operation and maintenance also
includes adequate laborstory controls and appropriate gquality assurance procedures. This
provision requires the operation of back-up or auxiliary facilities or similar systems which are
installed by the permitiee only when the operation is necessary 1o achieve compliance with the
coaditions of the permit. However, the permittee shall operate, as 8 mimimum, one complete st
of each main line unit treatment process whether or not this process is needed to achieve permit
effluent compliance.

Adverse Impact

The permittee shall take all reasonable steps 10 minimize any adverse impact to waters of the state
resulting from noncompliance with any effluent limitations specified in this permit, including
such accelerated or additional monitoring as necessary 1o determine the nature and impact of the
noncomplving discharge.

Bvpass of Treatment Facilities

a. Bypass means the intentional diversion of waste streams from any portion of a reatment
facility.
b. The permitiee may allow any bypass to occur which does not cause effluent imitations to

be exceeded, but only if it is for essential maintenance to assure efficient operation.
These bypasses are not subject 1o the provisions of paragraphs c. and d. of this section.
Ketum of removed substances io the discharge stream shall not be considered a bypass

under the provisions of this paragraph.
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(3 The permitiee submitied notice of the upset as required under Part 11LA2; and
(4} he permitiee complied with any remedial measures reguired under Part [LA 4.

Burden of proaf. In any enforcement proceeding, the permittes seeking to establish the
occurrence of an upset has the burden of proot.

d.

Removed Substances

Solids, sludges, filter backwash or other poliutants removed in the course of treatment or control
of wastewalers or intake waters shall be disposed of in a manner such as 1o prevent any pollutant
from such materials from entering waters of the siate.

In order (o maintain compliance with the affluent Himitations and prohibitions of this permit, the
permittee shall either

In accordance with a schedule of compliance contained in Part [, provide an altemative

a.
power source sufficient to operate the wastewater control facilities; or

b. 11 such alternative power source as described in paragraph a. above 1s not in existence and
no date for its implementation appears in Part 1, take such precautions as are necessary to
maintain and operate the facility under its control in-a mamer that will minimize upsets

and insure stable operation until power is restored,

Dty to Comply

The permitiee must comply with all conditions of this permit. Any permit noncompliance
constitutes a violation of the federal act and the Wyoming Environmental Quality Act and is
grounds for enforcement action; for permit termination, revocation and reissuance, or

modification; or for denial of a permit renewal application. The permittee shall give the
administrator of the Water Quality Division advance notice of any planned changes al the

permitted facility or of any activity which may resuli in permil noncompliance.
Druty to Mitigate

The permitiee shall take all reasonable steps to minimize or prevent any discharge in violation of
this permit which has a reasonable likelihood of adversely affecting human health or the

environment.

Signatory Requirernents

All applications, reports or information submitied to the administrator of the Waier Cruality
Division shali be signed and ceriified.

a. All permit applications shall be signed as follows;

() For a corporation: by a responsible corporate officer;
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(2 Far a parinership or sole proprictorship: by a general partner or the proprietor,
respacti '1’("'1#':
3 ' by either & principal

For a municipality, state, federal or otber public agency. |
executive officer or ranking elected official.

All reports required by the permit and other information requested by the administrator of
the Water Quality Division shall be signed by a person described above or by a duly
authorized representative of that person. A person is 2 duly authorized representative
only il

(1) The authorization is made in wniting by & person described above and submitied
to the admimstrator of the Water Quality Division; and

{2) The authorization specified either an individual or a position having
responstbility for the overall operation of the regulated facility or activity, such
as the position of plant manager, operator of a well or a well [ield,
superintendent, position of equivalent responsibility or an individual or position
having overall responsibility for environmental matters for the company. A duly
authorized representative may thus be either a named individnal or anv individual

occupying a named position.

If an authorization under paragraph 11.A 11.b. 15 no longer accurate because a different
individual or position has responsibility for the overall aperation of the facility, a new
authorization salisfying the requirements of paragraph 11.A.11.b must be submitted 1o the
administrator of the Water Quality Division prior to or together with any reports,
information or applications 1o be signed by an authorized representative.

Any person signing a document under this section shall make the following certification:

"1 centify, under penalty of law, that this document and all attachments were prepared
under my direction or supervision in accordance with a system designed 1o assare that
qualified personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the syslem or those persons directly
responsible for gathering the information, the information submitted is, to the best of my
knowledge and belief, true, accurate and complete. [am aware that there are significant
penalties for submitting faise information, including the possibility of fine and
impnsonment for knowing violations."
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L Inspecyop and Entry

If requested, the perminee shall provide written certification from the surface landowner(s). if
different than the permittee, that the administeator or the administrator’s authorized agent has
access 10 all physical locations associated with this permit including well heads, discharge points,
reservoirs, monitoring locations, and any waters of the state.

I'he permittee shall allow the administrator of the Water Quality Division or an authonzed
representative, upon the presentation of credeatials and other documents as may be required by

law, Lo

Enter upon the permiitee’s premises where a regulated facility or activity 1s located or

F |
conducted or where records must be kept under the conditions of this permit;

b. Have access lo and copy, at reasonable times, any records that must be kept under the
conditions of this permit;

c. Inspeci, at reasonable times, any facilities, equipment {including moenitoring and control
equipment}, practices or operations regulated or reguired under this permit; and

d. Sample or monitor, at reasonable times, for the purpose of assuring permit compliance or
as otherwise authorized by the federal act, any substances or parameters at any location,

2. Transfer of Ownership or Control

In the event of any change in control or ownership of facilities from which the authorized
discharges emanate, the permittee shall notify the succeeding owner or controller of the existence
of this permit by letter, a copy of which shall be forwarded to the regional administrator of the
Environmental Protection Agency and the administrator of the Water Quality Division, The
administrator of the Water Quality Division shall then provide written notification 1o the new
owner or controller of the date in which they assume legal responsibility of the permit. The
permit may be modified or revoked and reissued to change the name of the permitice and
incorporate such other requirements as described in the federal act.

3 Availability of Reports

Except for data determined 1o be confidential under Section 308 of the federal act, all reports
prepared in accordance with the terms of this permit shall be available for public inspection at the
offices of the Wyoming Department of Environmental Quality and the regional admimstrator of
the Environmental Protection Agency. As required by the federal act, effluent data shall not be
considered confidential. Knowingly making any false statement on any such report may result in
the imposition of eriminal penalties as provided for in Section 309 of the federal act,

4. Toxic Pollutants

The permitiee shall comply with effluent standards or prohibitions established under Section 307
(a) of the federal act for loxic pollutants within the time provided in the repulations that establish
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those stapdards or prohibitions, sven if the permut has not yvet been medified o incorporate the

requircment.

Changes in Discharpe of Toxic Substances

Motification shall be provided to the administrator of the Water Quality Division as soon as the
permittee knows of, or has reason to believe:

That any activity has occured or will oceur which would result in the discharge, ona

a.
routine or frequent basis, of any toxic pollutant which is not limited in the permat, if that
discharge will exceed the highest of the following "notification levels”:
(13 Cne hundred micrograms per liter (100 pg/);
(2} Two hundred micrograms per liter (200 pg/l) for acrolein and acrylonitrile; five
hundred micrograms per liter (300 ug/1) for 2,4-dinitrophenol and for 2-methyl-
4 6-dinitrophenol; and one milligram per liter (1 mp/1) for antimony;
{(3) Five {5 times the maximum concentration value reported for that pollutant in the
permit application in accordance with 40 CFR 122.21 (g) (7); or
(4) The level established by the director of the Environmental Protection Agency in
accordance with 40 CFR 122.44 ().
b. That any activity has occurred or will occur which would resull in any discharge, on a

non-routine or infrequent basis, of a toxic pollutant which is not limited in the permit, if
that discharge will exceed the highest of the following "notification levels™:

(1) Five hundred micrograms per liter (500 pg/l);

{2) One milligram per liter {1 mg/1) for antimony;

(3) Ten (10) times the maximum concentration value reported for that pollutant in
the permit application in accordance with 40 CFR 122.21 {g) (7); or

(4) The level established by the director of the Environmental Protection Agency in
accordance with 40 CFR 122 44 (f).

Civil and Crimingl Liability

Mothing in this permit shall be construed to relieve the permitice from civil or criminal penalties
for noncompliance. As long as the conditions related to the provisions of "Bypass of Treatment
Facilities” (Part IL.A.5), "Upset Conditions” (Part ILA.6), and "Power Failures” (Part 11.A.8) are
satisfied then they shall not be considered as noncompliance.

MNeed to Halt or Reduce ivilv not a Deflense

It shall noi be a defense for a permittee in an enforcement action that it would have been
necessary to halt or reduce the permitted activity in order o maintain compliance with the

conditions of this permit.
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01l and Hazardous Substance Liability

Mathing in this permit shall be construed to preclude the insiitution of any legal action or relieve
the permittee from any responsibilities, liabilities or penalties to which the permitiee is or may be
subject under Section 311 of the federal act.

State Laws

Nathing in this permit shall be construed 1o preclude the institution of any legal action or relieve
the permittee from any responsibilities, labilities or penalties established pursuant 10 any
applicable state or federal law or regulation. In addition, issvance of this permit does not
substitute for any other permits required under the Clean Water Act or any other federal. state, or

local law.
ro Rights

The issuance of this permit does not convey any propesty rights in either real or personal
property, or any exclusive privileges, nor does it authorize any injury to private propenty or any
invasion of personal rights nor any infringement of federal, state or local laws or regulations.

Dutv to Reapply

If the permittee wishes to continue an activity regulated by this permit after the expiration date of
this permit, the permittee must apply for and obtain & new permit. The application should be
submitted at least 180 days before the expiration date of this permit.

Duty to Provide Information

The permittee shall furnish 1o the administrator of the Water Quality Division, within a
reasonable time, any information which the administrator may request to determine whether
cause exists for modifving, revoking and reissuing or terminating this permit or to determine
compliance with this permit. The permitiee shall also furnish to the administrator, upon request,

eopies of records required by this permit to be kept,

Other Information

When the permittee becomes aware that it failed to submit any relevant facts in a permit
application or submitted incorrect information in a permit application or any report to the
administrator of the Water Quality Division, it shall promptly submit such facis or information.

Permit Action

This permit may be modified, revoked and reissued, or terminated for cause. The filing of a
request by ihe permittee for a permit modification, revocation and reissuance, or iermination, or a
notification of planned changes or anticipated noncompliance does oot slay any permil condition.
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Flonw Messurement

At the request of the adminisirator of the Water Quality Division, the permittes must be able to
show proof of the accuracy of any flow measuring device used in obtaining data submitied in the
momtoring report. The flow measuring device musl indicate values of within plus or minus ten

{105 percent of the aciual flow being measured,

208(h) Plaps

This pennit may be modified, suspended or revoked o compiy with the provisions of any 208(b)
plan certified by the Governor of the State of Wyoming.

Keopener Provision

This permit may be reopened and moditied (following proper administative procedures ) o
include the appropriate effluent limitations {and compliance schedule, if necessary) or other
appropriate requirements if one or more of the following events coours:

u. The state water gquality standards of the receiving water(s} to which the
pemmittee discharges are modified in such a manner as 1o require different effluen lmiis
than contained in this permit;

b. A total maximum daily load (TMDL) and/or watershed management
plan is developed and approved by the state andfor the Environmental Protection Agency

which specifies a wasteload allocation for incorporation in this permit;

& A revision to the current water quality management plan is approved and
adopted which calls for different effluent limitalions than contained in this permit,

d. Downstream impairment is observed and the permitied facility is
coniributing 10 the impairment;

E. The lirnits established by the permit no longer attain and/or maintain
appiicable water quality standards;

L. The permit does not control or limit s pollutam that has the potential 1o

cause or contribule 10 a violation of a state water guaiity standard.

o If new applicable effluent puidelines and/or standards have been
promuigated and the standards are more stringent than the effluent himits established by
the permit,

h.  In erder to protect water quality standards in ncighboring states, effluent
limits may be incorporsied into this penmit or existing limits may be
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maodified 1o ensure that the appropriate cnitena, water quality standards and
assimilative capacity are altained
4. Permit Modification
After notice and opportunity for a hearing, this permit may be modified, suspended or revoked in
whole or in part during its term for cause including, bui not limited to, the following:
a. Violation of any terms or conditions of this permil;
h. Obtatming this permit by misrepresentation or failure to disclose fully all relevam facts:
C. A change in any condition that requires either a temporary or permanent reduction or
elimination of the authonzed discharge; or
d. If necessary to comply with any applicable effluent standard or limitation issued or
approved under Sections 301(b) (2) (C) and (D), 304 (b) (2} and 307 (&) {2) of the federal
act, if the effluent standard or limitation so issued or approved:
(1) Contains different conditions or is otherwise more stringent than any effluent
limitation in the penmit; or
{2) Controls any pollutant not limited in the permit.
5. Toxicity Limitation - Reopener Provision

This permit may be reopened and modified (following proper administrative procedures) to
include a new compliance date, additional or modified numerical limitations, a new or different
compliance schedule, a change in the whole effluent protocal or any other conditions related 1o
the control of toxicants if one or more of the following events occur:

d.

Toxicity was detected late in the life of the permilt near or past the deadline for
compliance;
The TRE results indicate that compliance with the toxic limits will require an

implementation schedule past the date for compliance and the permit issuing authority
agrees with the conclusion;

The TRE results indicate that the toxicant{s) represent pollutant(s) that may be controlled
with specific pumerical limits and the permit issuing authority agrees that numerical
controls are the mos: appropriate course of action;

Following the implementation of numerical controls on toxicants, the permit issumg
authority agrees that a modified whole effluent protocol is necessary to compensate for
those toxicants that are controlled numencallv;

The TRE reveals other unigue conditions or characteristics which. in the opiroen of the
permit issuing authority, justify the incorporation of unanticipated spectal conditions m
the permit.
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Wyoming Department of Environmental Qualiny
Water Quality Division
WYPDES Program

Statement of Basis

New
APPLICANT NAME: Keanedy O Company
MAILING ADDRESS: 700 West 6" Street

Gillette, WY 82716

FACILITY LOCATION: Crazy Woman Creek CBM Operations, which is locaied in the NESW,
NESE, SWSE, SESW, and SWSW, Section | 1, Township 30 Nerth,
Range 79 West, and in the SWNW, NWSW, and SWSW, Secuon 26 and
the NENE, Section 34, Township 49 North, Range 79 West, and in the
NESE, Section 6, the NESW, Section 7, and the NESW and SENE,
Section 8, Township 48 North, Range 79 West, Johnson County. The
produced water will be discharged 1o various on-channe! reservoirs (3B),
which are located on MeCray Draw (4B), Timber Draw (4B), Morris
Diaw (3B), and unnamed, ephemeral tributaries of Crazy Woman Creck
{3B). These streams are all tributary to the Powder River (2ABWW), via
Crazy Woman Creek (2AB). The permit establishes 5 irmgation
compliance points, located as described in Table 2, Part LR.12 of the
following permit. The permit establishes a maximum daily facility flow
limit of 2.55 million gallons per day (MGLD), and requires that the
produced water discharged from this facility originate in the Big George

conl seam.
NUMBER: WYON32833

General Deseription

This facility is a typical coal bed methane production facility in which groundwater is pumped from a
coal bearing formation resulting in the release of methane from the coal bed. The permit authorizes the
discharge to the surface of groundwater produced in this way provided the efflueat guality is in
compliance with efffuent Iimiis that are established by this permit. In developing effluent fimits, all
federal and state repulations and standards have been considered and the most stringent requirements
incorporated into the permit. The EPA Effluent Guidelines and Standards for Oil and Gas Extraction
Point Source Category (Part 435, Subpart £j predate the development of coal bed methane extraction
technology; however the technology is similar enough to conventional gas extraction that, in the
prafessivnal judgement of the WDEQ), this eflluent limit guideline is appropriately applied to coal hed
methane gas production. The guideline limits oil and grease effluent concentrations to less than 35 mg/l
and requires that discharges of produced water be used for agricultural production and/or wildlife
propagation.  This permit does not cover activities associated with discharges of drilling fluids, acids,
stimnulation waters or other fluids derived from the drilling or completion of the wells.

Statement of Bosds - Pge 1
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The permitiee has chosen option 2 of the coal bed methane permitting options. Under this permitting
cption, the produced water is immediately discharged to a class 2, 3 or 4 réceiving stream which is
eventually wribuiary 1o a class 2AB perennial water of the state. The pormit establishes effluen tmas for
the end of pipe, which are protective of all the designated uses defined in Chapier | of Weoming Water
Calizy Rules and Regulations. 'Ths may include danking waler, game and non-game hish, fish
sonsumption. aquatic life ciher than fish, recreation. agricelture, wildlife, industry and scenic vaiue.
Based on a review of this permii application and previous applications in this area, it has been delermined
that active imgsation vses of surface water oceur downstrearm from the facility on Crazy Woman Creck

Facility Description

This permit anticipates discharge of up to 2.55 million gallons per day (MGD) of CBM effluent from
outfalis 001-014.  The outfalls discharge 10 on-channel reservoirs located on unnamed and named
ephemeral tributaries of the Crazy Woman Creek drainage, which flows into the Powder River, and are
located between 43 and 70 stream miles from the Powder River confluence, and approximately 310 7
miles from confluence with Crazy Woman Creek. The permitiee has demonstrated that sufficient
reservelr capacily exists in the proposed reservoirs (o contain all CBM effluent in addition to stormwater
runoff from variouslyv-sazed storm events. This permit establishes 3 irrigation compliance points. In the
event that discharge from this facility reaches the irrigation compliance points, this permit establishes
limits protective of the irrigation use on Crazy Woman Creek. Effluent limits associated with the
irrigation compliance point {dissolved sodium = 1335 mg/l, EC=1760 micromhos/cm) were detenmined
from a combination of one or more of the following: technical information submitted by the applicant,
published scientific literature, credible water quality data that has been through formally adopted quality
contral/quality assurance review, and best professional judgement.

The permit also establishes water quality monitoring stations located on Crary Woman Creck near the
Powder River confluence, and on the Powder River proper, upstream and downstream of 1he Powder
River — Crazy Woman Creek confluence, These stations will function to monitor any effluent flows to
the Powder River, and are located as described in Table 2, Part 1.B.12 of the following permit.

Use-Attainabilitv Analvses

Surface water classifications and site specific erileria are revised in Wyoming on an ongoing basis. Many
of these modifications are based upon structured studies called Use Attainability Analyses. Use-
Atlmnability Analvses (UAAs) entitled “Kennedy North Area Powder River Basin™ and “Kennedy South
Avea Powder River Basin® were approved on December 27, 2004, These UAAs reclassified tributaries of
Crazy Woman Creek — McCray Draw and Timber Draw - from class 3B waters to class 4B waters. While
this facility is located within the Big George geographic area (an ares currently targeted for WET lesting
of CBM discharges), the immediate recciving streams described above are class 4B streams which do not
support aguatic life. Therefore, this permit does not require whole effluent toxicity (WET) testing of the
effiuent for uny outfalls on streams reclassified under the UAA processes described above, However,
should the discharges impact the Powder River on a more frequent, persistent, or significam basis than
was indicated in the permit application, the WDE() reserves the nghl 1o reopen the permut and sstablish
more stringent limits and/or requirements to protect the mainstem. :

For owfalls immediately discharging to stream channels not covered under the UAA proceszes described
asbove {outfalls 011-014), acute WET requirements as described below do apply.
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Whole Effluent Toxieity (WET) Testing

WDEQ has determined that discharges from outfalls 011-014 of this facility have a reasonable potential
li exert a toxic effect on aquatic life in the mainstem (Crazy Woman Creek). Therefore, i accordance
with 4 CFR 122 44{dj{1), the permil contains a requirement to conduct annual static replacement
loxicity tests on a grab sample of the discharge from the end of pipe. This requirement is only applicable
to those discharges that immediately impact a class 3 drainage (outfalls 011, 012, 013, and 014), and does
st apply 1o those discharges that immediately impact class 4 drainages (outfalls 001-010). Lach vear
during the life of this penmit, 8 mmimum of 20% of the discharging outfalls are to be sampled and tested
for toxicity as described in Pant 1 of the permit below. Since the discharge from this facility is not
expected to reach a perennial water body (Powder River and/or Crazy Woman Creek) on & frequent
and/or continual basis, WIDE(Q) has determined that acute toxicity testing only is appropriate at outfalls
(011, 012, 013, and 014) to characterize the impact that this discharge may have on aguatic fife in the

receiving waters

Acuie WET Testing:

The permitiee will conduct acute 48-hour static tests using Daphnia magna (water flea) and acute 96-hour
stalic tests using Pimephales promelas (fathead minnow) at all ouifalls permitted for discharge. The acute
whole effiuent toxicity tests will be conducted in accordance with the latest procedures set forth in 40
CFR 136.3 and the “Region VIII EPA NPDES Acute Test Conditions — Static Renewal Whole Efffuent
Taxicity Tests . In the case of conflicts in method, the Region VIII document will prevail. If the results
of two consecutive annual reports indicate no acute toxicity (as defined in part | of the permit below), the
permitiee may reduce the monitoring to annual acute toxicity testing on only one species on an alternating
basis. The test procedures for alternating species shall be the same as specified above.

Effluent Limits

Permit effluent limits are based on federal and state regulations and are effective as of the date of
1ssuance, The daily maximum effluent flow limit for this facility is 2.55 MGD. The pH must remain
withun 6.5 and 9.0 standard umts. Effluent limits for total dissolved solids (3,000 mg/1). specific
conductance (7,500 micromhos/cm) and sulfates (3,000 mg/1) are included 10 protect for stock and
wildlife watering. These limits are based upon Wyoming Water Quality Rules and Regulations, Chaprer 2
and apply to discharpe from any permitted outfall.

The permit aiso establishes a dissolved manganese limit of 840 pg/l, and a chlondes it of 46 mg/1.
These limits are based on chronic aquatie life standards for class 2AB waters as established in he
Wyoming Water Quality Rules and Regulations, Chaprer 1. The permit also establishes a total barium
limit of 1800 pg/l and a total arsenic limit of 6 pg/l, these limits are based on Water Quality Criteria as
established in the Wyoming Water Quality Rules and Regulations, Chapter |, for Human Health values.
The limits established in this permit for metals and chlorides reflect the application of the antidegradation
provisions required under the Wyoming Water Quality Rules and Regulations, Chapter 1. Establishment
of limits protective of the class 2 mainstem are considered appropriate in this instance due to the potential
for discharges from this facility 10 impact the class 2 mainstem.

The permit also establishes an effluent limit for wotal radium =° of 5 pCi/l at the end of pipe for all
outfalls. For outfalls less than 10 stream miles but more than 2 stream miles from & class 2 water, as is

Stmerncm of Bams - Page 3
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the case for all cutfalls in ds permit, the total sadium™ limit has been determined o be 5 pCil which
reflects the application of "lier two" anti-degradation protection for the class 2 immediate recaiving water.

I addition, the permit establishes a dissolved iron limit of 1000 pg/l for all outfalls, which is based upon
chronic aguatic life standards for class 38 waters greater than one mile from the confluence of & class 2
water, and reflects the application of standards and antidegradation policies as required under Chapier |
af the Wyomng Water Ouality Rules and Regulations. Al himits described i this section are mntended 10
proieci for the above listed designated uses, on both the unmediate recerving water and the perenmal

mamsien, and Hpiﬂ} at the end of pipe.

A bimit for total recoverable aluminum — 750 pgdl - is also being estabhished n this permit for vutfalis
discharging to class 3 streams ((11-014). This limit is based upon the acute aquatic life standard
established in Chapter [ of the Wyoming Water Qualitv Rules and Regulations.. In the case of total
recoverable aluminum, the chronic aquatic life value does not apply, based upon the hardness and pH of

the receiving stream.

In order to monitor and regulate coal bed methane discharge for compliance with Chapter || Section 20
(protection of agricuitural water sunply), efluent limits for dissolved sodium and specific conductance
{EC) are included in this permit. The Wyoming DEQ has determined that a dissolved sodium limit of 135
mgf] and specific conductance limit of 1,760 micromhos/em is intended to be protective of agneulture
use in the Crazy Woman Creek drainage. The specific conductance and dissolved sodium limits being
established in this permit are based upon the average of approximately 250 measurements taken by the
United States Geological Survey from 1950 until 2003, As these limits represent ambient water guality
within the drainage that has been historically applied to the irrigated fields. applying water mesting these
limits should not result in a reduction in crop production, or soil infiliration rates.  In addition,
maintaining the water quality of Crazy Woman Creek should not cause any degradation of the Powder
River with respect Lo irrigation water quality. Year-round protection of irrigation water guality within the
Crazy Woman and Powder River drainages has been deemed necessary in order to protect passively
nrigated systems and (o ensure that water quality standards established by the State of Montana for the

Powder River are not exceeded.

In this instance, a dissolved sodium limit, rather than a sodium adsorption ratio limit. was judged to be
more protective of irrigation uses within the Crazy Woman Creek basin due to the low concentrations of
both dissolved calcium and dissolved magnesium within both the discharge and the immediate class 2
recaiving stream (Crazy Woman Creek), The low concentrations of hoth dissolved calcium and dissolved
magnesium indicates that there is no buffering capacity available cither within Crazy Woman Creck or
the discharge to mitigate the impact of sodium loading within the drainage, and that impacts to imgation
arc almost entirely the result of sodium loading within the drainage. Establishment of a dissolved sodium
lirnst rather than a sodium adsomption ratio limil is therefore more conservative, and provides a higher
degres of protection for irrigation use within the drainge. Mixing analyses submitted by thic permittes
indicates that, in the event discharges from this facility are carried by stormwater runoff to the imigation
compliance point locations, the combined effluent and stormwater will meet limits for dissoived sodium
{135 mg/l} and specific conductance {1760 micromohs/em. These limils satisfy provisions under Chaprer
i, Section 20 rprotection of agriculinral water supply) of the Wyoming Water Quality Rules and

Repulations,
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iprotection of agricultural water suppivl of the Wyoming Warer Oualitv Rules and Reguiutions.
produced water from this facility reaches an ICP and results in & violation of the ICP cffluent limits, this
ection will copstitute a violatton of this permit, regardless of the cause of the viclation (1.e., natural
conditions of the siream channel or other operators in the drainage.} I this facility’s effluent does not
reach an imigation comphiance point, then monitoring and compliance with the ICP effleent hmats are nol

required,

Violatton of the 1CP effluent Himits may resull in enforcement action from the Water Quality Division,
lermination of the discharge until an acceptable plan 1o mitigate the violation has been developed and’or

ather appropriate enforcement action,
Monitoring and Reporting

Churfadl Monttoring and Reporsing

Resulls are to be reported twice-yearly and if no discharge occurs at a given outfail for an entire sampling
period, then "no discharge” is to be reported for that outfall during that period. The permit also requires
that an initial monitoring of the effluent be conducted within the first 60 days of discharge following
issuance of this renewal, and the results submitted to WDEQ and the U.S. Environmental Protection
Agency within 120 days of the commencement of discharge.

frrigation Complianee Point Monitoring and Reporting

The Wyoming DEQ has determined through review of the permit application and available sciemific
informartion that effluent discharged from this facility is unlikely 10 reach the Powder River or the
downstream inigated lands along Crazy Woman Creek. According 1o information submitted by the
permittes in the permit application, CBM effluent from this facility 1s only expected to reach the imigated
fields when it is conveyed by a sufficient precipitation event.. Should flow comaining effluent reach an
irrigation compliance point, the permitiee is required to collect samples at the imigation compliance point.
Irrigation compliance point monitoring and reporting is required year-round due to the downstresmn
irrigator’s tnability to diven flows containing effluent away from the fields undergoing irrigation.

Sampling will be required at the 3 irmgation compliance points being established in this permit for flow
volume, calcium, magnesium, sodium, bicarbonate, sodinm adsorption ratio and specific conductance f
effluent Irom this facility is present at an irrigation compliance point. Sampling of the water quality
present at the imigation compliance point must oceurr within 24 hours of any flows contaming effivent
vecurring at an irrigation compliance point. This permit does not require sampling of discharge at the
ICPs if flow at an ICP is not bydrologically connected 1o the outfalls or reservoirs at this CBM fecility.

The permit requires daily monitoring on Crazy Woman Creek 1o determine whether effluem discharged
from the outfalls is reaching the irrigation compliance point. Daily monitoring is necessary because the
permit establishes different sampling and analysis requirements based on whether the effluent from this
facility has reached an ICP. Onece a sample is taken at the irrigation compliance point as required above,
then weekly monitoring of flow is required for the remainder of that month at that ICP. Ax the beginning
of cach calendar month, the monitoring frequency will revert to daily until such time as a sample is
collected 1o represent effluent quality for imigation compliance point constituents for that month. Results
are to be reported twice-yearly and if no effluent from this facility reaches an irrigation compliance point
for an entire sampling month, then "no discharpe” is to be reported for that ICP for that sampling menth.

Statement of Basis - Pope &
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Water Quality Starion Monitoring and Reporting

The permit alse requires sampling at designated water quality monitoring stations located on the
immediate receiving streams, Crazy Woman Creek {class ZAB water). and on the mainstem (Powder
River, class 2ABWW water) to which Crazy Woman Creek is tributary, Waler quality monitoring stations
are 10 be located as described in Table 2, Part LB.12 of the following permit. Established water guality
monitoring stations on the mainstem are to be located outside the mixing zone with the inbutary and the
mamstem. Monthly water quality samples are to be collected at the associated water guality monitoring
stations when effluent from this CBM facility reaches any of the tributary water quality monitoring
stations as noted in Table 2, Par 1A S.d. Due to the nature of this facility, which consists of discharge
points located on several spatially distant tributaries of Crazy Woman Creek. a monttoring network 1s
being established. This network consists of water quality monitoring stations located upstream and
downstream of the confluences of the northernmost and the middle and southernmost groupings of
outfalls being authorized for discharge under this permit, in the main channel of Crazy Woman Creek,
with associated mainstem water quality monitoring stations to be located in the main channel of Crazy
Woman Creek, just prior to the confluence of Crazy Woman Creek and the Powder River, and in the main
channel of the Powder River, upstream and downstream of the Powder River - Crazy Woman Creek
confluence. If flow containing effluent from this facility occurs at an irrigation compliance point during a
given monthly monitoring period, but this CBM facility did not contribute to that flow, the permitiee will
report “did not contribute” in the discharge monitoring reports for that monthly monitoring period. Under
such circumstances, sampling is not required al the associated water quality monitoring stations, and it
will be the responsibility of the permitiee 1o demonstrate that the effluent from this facility did not
contribute to the flow occurring at an imigation compliance point. If no flow at all occurs at an irrigation
compliance point Tor an entire monthly monitoring penod, then “no flow™ is to be reported and samples
need not be collected at the associated water quality monitoring stations for that monthly monitoring

period.

Information gathered from the water quality monitoring stations may result in modification of the pernut
to protect existing tses on the tributaries and mainstem.

General Permit Limitations and Requirements

There shail be no discharge of floating solids or visible foam in other than trace amounts, nor shall the
discharge cause formation of visible deposits of iron, hydrocarbons or any other constituent on the bottom
or shoreline of the receiving water. In addition, erosion control measures will be implemented 10 prevent

sprnificant damage to or erosion of the receiving water channel at the point of discharge.

The discharge of wastewater and the effluent limits that are established in this permit have been reviewed
to ensure that the levels of water quality necessary to protect the designated uses of the receiving walers
are maimained and protected. An antidegradation review has been conducted and verifies that the permit
conditions. including the effluent limitations established, provide a level of protection to the receiving
water consistent with the antidegradation provisions of Wyoming surface water quality standards.

Self monitoring of effluent quality and quantity is required on a regular basis wilh reporting of resuits
seriannually. The permit is scheduled to expire on June 30, 2007, This expiration date was determined
throngh review of the watershed permitting schedule which the WDE(Q is implementing in order to
synchronize the permitting and expiration of facilities within the same watershed. This holistic approach
will provide for more efficient permitting of poini-source discharges.

Statemen: of Busis - Page 6



Kathy Shreve
Environmente! Senior Analvst

Water Quality Division

Department of Environmental Quality
Drafied: June I, 2003
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AUTHORIZATION TO DISCHARGE UNDER THE

WYOMING POLLUTANT DISCHARGE ELIMINATION S¥WSTEM

In comphance with the provisions of the Federal Water Pollution Coutrol Act, (hereinafier referred 1o 3s “the
Ac1™), and the Wyoming Environmental Qualily Act,

Kennedy Ol Company,

15 authorized to discharge from the wastewaler treatment facilities serving the
Crazy Woman Creek CBM Operations,

located 1 the

NESW, NESE, SWSE, SESW, and SWSW, Section 11, Township 50 Negth, Range 79 West, and in the
SWNW, NWSW, and SWSW, Section 26 and the NENE, Section 34, Township 49 North, Range 79 West,
and in the NESE, Section 6, the NESW, Section 7, and the NESW and SENE, Section &, Townsiap 43
Naorth, Range 7% West, Johnzon County,

to receiving waters named

various on-channel reservoirs (3B or 4B), which are located on McCray Draw (4B), Timber Draw (4B},
Morris Draw (3B), and unnamed, ephemeral tributaries of Crazy Woman Creek (3B). These streams are all
tributary 1o the Powder River (2ABWW), via Crazy Woman Creek (2AB),

in aceordance with effiuent limitations. monitoring requirements and other conditions set forth in Paris 1, [l and
I hereof.

This permit shall become effective on the date of signature by the Director of the Department of Environmental
Chaality.

This permit and the authorization to discharge shall expire at midnight, June 30, 2007

{ —c 2 s .

Sl e S—

o Date

g
John F. Wagner
Administrator ~ Water Qu‘ﬂ ity Dn’:smn

/,1 // }(/Z{»f.// fﬁ/x / —

J::l'.'{"i V. Corra (/ [}aw
/Eri:*-:.cu_:r Departmen) éf Environmental Quality
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EFFLUENT LIMITATIONS AND MONITORING REQUIREMENTS

Effective immediately and lasting through June 30, 2007, the quality of effluent discharged by the
permittee shall, at a minimum, meet the limitations set forth below. The permitiee is autherized to
discherge from ourfails senal numbers 001-014,

Discharges from all outfalls are limited as speeified below:

Effluent Limits

P —
I

Hluent Characieristic QOutfall i Imigation Compliance Point
Chlorides, mg/l 6 B A
Dissolved Manganese, g/l 840 1
nll, standard units 65-90 |
Specific Conductance, micromohs/em 7300 e |
Sulfates, mg/l 3000
Total Arsenic, pg/l 6 &
;"I"uta] Barium, pg/l 1800
Total Dissalved Salids, mg/i 5000
LrEal Flow, MGD* 2.55
Total Recoverable Aluminum, pg/l 750
Dissolved Iron, ng/l 1000 i
Total Radium 226, pCifl 5 i
Bissolved Sodium, mg] 133 I
T

* The total flow volume will be caleulated as the sum of all discharge from all permitied owmialls. The
produced water discharged al this facility must originate in the Big George coal seam.

Note; 1) ‘Dissolved” value for metals refers to the amoumt that will pass through a 1043 um membrene
filter prior 1o acidification to 1.5-2.0 with Nitric Acid.

2} *Total’ value for metals refers 1o the lotal recoverable amount of that metal o the water cofumn.
The pH shall not be less than 6.5 standard units nor greater than 9.0 standard units in any single grab
sample.

The permitiee may, if so desired. discharge produced water originating in any well authorized for discharge
st this facility at any permitted outfall, as long as all permit limits and requirements can be met. This
lacility, as originally permitted, consists of 14 outfalls and 28 wells.

All waters shall be discharged in a manner to prevent erosion, scouring, or damage to stream banks, stream
beds, ditches, or other waters of the state at the paint of discharge, Intentional discharge (draining) of the
reservoirs will not be allowed under this permit. 1t is the permitiee’s responsibility to adequately

Fape 2
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denomstrate the circumstances under which reservoir discharges oceurred, should the WDED request such
informaton.

There shall be no discharge of Hoating solids or visible foam in ether than trace amounts. nor shall the
discharpe cause lormation of a visible sheen or visible hydrocarbon deposis on the bottom or shorehine of

the recerving waler,

I'here shall be no deposition of substances in quantities which could result i significant aesthetic
degradation, or degradation of habitat for aquatic life, plant life or wildlife; or which could adversely affect
public water supplies or those intended for agricultural or industnal use.

Information gathered from the water quality monitoring stations may result in modification of the permil to
protect existing uses on the tributary and the mainsiem.

Efflucnt Limitations (Toxic Pollutants|

Effective immediately upon issuance of this permit modification, there shall be no acute toxicity occurring
in the effluent from outfalls serial numbers 011-014, The remaining outfalls authorized for discharge under
this permit discharge to class 4 immediate receiving waters, and thus are not subject to acute toxicity

requirements.
Whaole E esting (Acute

Upon issuance of this permit, the permittee shall, at least once annually, conduct acute static replacement
toxicity tesis on a grab sample of the discharge from outfalls 011- 014, If initial monitoring of the efffuent 15
required for this permit (within 60 days of commencement of discharge), then the first annual acute toxicity
test s to be conducted at that time. At a minimum, 20 percent of all discharging outfalls that immediately
flow to Class 3 waters (outfalls 011 — 014) are to be sampled and tesied annually for acute whole effiuent
toxicity (WET). Each vear. a different 20 percent minimum portion of the outfalls currently discharging to
class 3 waters (outfaliz 011 ~ 014) i3 to be sampled and tested for acute whole effluent toxicity. Consecutive
vearly samples mav not be collected from an identical outfall unless the outfall is the only discharging
outfall that complies with the critenia listed above. The permittee may select the outfali(s) that will be
sampled each vear unless the permnit issuing authority specifically identifies which outfalls must be
sampled. The permittee must also provide written notification to the permit issuing authorily at least two
weeks prior to WET-related sampling. The written notification will specify which outfall{s) are discharging
and which outfalls will be sclected and sampled for the WET test.

The replacement static toxicity lests shall be conducted in accordance with the procedures set forth in 40
CFR 1363 and the "Region VIIF EPA NPDES Acute Test Conditions  Static Renewal Whoie Effiuent
foxicity Tests ™, In the case of conflicts in method, the Region VIII Document will prevail. The permittee
shall conduet an acute 48-hour static toxicity test using Dapliniz magna and an acute 96 hour staye toxicity
test using Fimephaies promefas. All tests will be conducied utihizing & multi-dilution senes consisting of al

least hive (5) concentranions and a comtrol as defined below:

100%% effluent

53% effluent

657% effluent

50% effluemt

25% effluent

control {or 0% effluent)

Page 3



minimum of 3 replicates for each test. In the event of inconclusive

at altemate

All tests will be conducted utilizing a
test resulis, the WDEC) reserves the right 10 require the permitize 10 perform additional lesis
dilutions and/or replicates, The WDEQ also reserves the sight to require the submission of all information
reparding all initiated lests, regardless of whether the tests were carried to completion or naot.

Acule toxicity occurs when 50 percent or more mortality is observed for either species at any effluent
concentration at any outfall. I scute toxicily oceurs at any owtfall during a sampling penod, then WDEQ
will assume that all outialls, which have not ver been sampled, exhibit similar acute toxicity characteristics

as well,

If more than 10 percent contral mortality occurs, the test is not valid. The test shall be repeated untii
satisfactory control survival is schieved.

If acute wxicity occurs, an additional test on the failing outfall(s) shall be initiated within two {2) weeks of
the date of when the permitlee learned of the test failure. 1T only one species fails, retesting mav be limited
to this species. Should acute toxicity occur in the second test, the Toxicity ldentification Evaluation (TIE)
and Toxicity Reduction Evaluation {TRE) process deseribed below shall be implemenied on a schedule
established by the DEQ),

Annual test results shall be reported on a Discharge Monitoring Report (DMR) that must be submitted by
February 13" of each year. The format for the report shall be consistent with the latest revision of the
“Regilon VI Guidance for Acute Whole Efffuent Reporting”', and shall include all chemical and physical

daia as specified.

[f the results of two consecutive annual reports indicate no acute toxicity for all sampied outfalls, the
permittee may reduce the monitoring to annual acute toxicity testing on only one species on an alternating
basis. The test procedures for alternating species shall be the same as specified above.

Toxicity Tdentification Evaluation (TIE) and Toxi i ]

Should toxicity be detected in the permittee’s discharge, a TIE-TRE shall be undertaken by the permittec to
establish the cause of the toxicity, locate the source(s) of the toxicity, and develop control of, or (reatment
for the 1oxicity. Failure to initiate, or conduct an adequate TIE-TRE, or delays in the conduct of such test,
shall not be considered a justification for noncompliance with the whole effiuent toxicity Innits contained n
this permit. A TRE plan needs to be submitted to the permitting authority within 45 davs after confirmation
of the continuance of effluent toxicity,

I acceptable to the permit 1ssuing authority, and if in confonmance with current regulations. this permil may
be reopened and modified to incorporate TRE conclusions relating 1o additional numerical hmutations, a
modified compliance schedule, and'or modified whole effluent protocol.

Discharges shall be monitored by the permittee as specified below:
i.  Monitoring of the initial discharge
Within 60 days of commencement of discharge following issuance of this permit renewal, a sample shall be

collected from each outfali and analyzed for the 24 constitments specified below, at the required detection
limits. Within 120 days of commencement of discharge following issuance of this permit, a summary
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report on the prodeced water, including copies of the laboratory analysis reponts, must be submited 1o the
Wymning Depariment of Environmental Quality and the U5, EPA Region § at the addresses lisied below.

This summary report must mclude the results and detection limits for each of the 24 constiiuenis. In
additien, the report must include written notification of the established location of the discharge point (refer
to Part LR.11). This notification must include a confirmation that the location of the established discharge
point(s) is within 1,510 feet of the location of the identified discharge point(s), 1s within the same drainage.
and discharges 1o the same landowner’s property as identified on the original application form. The legal
description and location in decimal degrees of the established discharge pomt(s) must also be provided.
After receiving the monitoring results for the initial discharge, the routine monitoring requiremenis

described in Part LALG.b. may be modified to reguire more stringent monilorning,

5 mg/l

Parameter Required Detection Limiic | Sample Type
Total Recoverable Aluminum, ug/ 50 ugfl Grab
| Dissolved Cadmium, ug/l 0.1 pgil Grab
Dhssalved Cﬂlciuﬁmgﬂ as mg/l Grab
Dissolved Calcium, me/l as me/d Grab
Chlorides, mg/! 5 mg/l Cirab
Dissolved Cmppc:_.:gr'i 1 gl i Grab
I Dissolved Tron, pg/] 30 g/l | Girah
| Dissolved Mang::;msc. pgl 10 ugi Grab
| Total Hardness, mgl 10 mg/ as CaCO, | Grab
| Dissolved Lead, pgdl - 2 ug.-’tm B © Grab
Dissolved Magnesium, mg/l as mg/l Grab
| Dissolved Magnesium, me/l as me] Grab
Dissolved Mercury, g/l 0.06 pg/l | Grab |
i pH, standard units to 0.1 pH unit Giral |
_Total Radium 226, pCi/i 0.2 pCiA Grab '
_ Total Selenium, pg/] 5 pgi Cirab T
Dissolved Sodium, mg/| as mg/l  Grab
Dissolved Sodium, me/] as me] Cirab
S;:igﬂ!;:j;}lﬁmn Ratio, calculated as not applicable Calculated
i Specific Conductance, icromohs/em 5 micrombosicm 3 - {jrab
| Sulfates, mg/ 10 mg/l Grab |
| Toual Alkalinity, mg/] I mglas CaCO; T Grab |
| Total Arsenic. g! T gl Grah |
. Total Bdnum,;uuf__ 100 pg/l T G
“Dissolved Zine, ug| ; 10 pg'l Grab i
LHicnrbfma!eT_z_z;;T - 1 | mp/ Grab |
| Grab !

i Total Dissolved Solids, mg/l

Initial monitoring reports are to be sent to the following addresses:

Puge §
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Planning and Targeting Program, SENF-PT

Office of Eaforcement, Comphiance, and Environmental Justice

LS. EPA Region §
990 187 81., Suite 300
Depver, 0O B0202-2466

and
Wyoming Department of Environmental Quality |
Water Quality Division
Herschler Building, 4 West
122 West 25" Street
Cheyenne, WY 82002

Routine monitoring End of Pipe (001-014)

WYTS2ELY

WA heaw 12-30-04 00

For the duration of the permit, at 2 minimum, samples for the constituents described below shall be
collected a1 the indicated frequencies. The first routine monitoring for the time frame during which the

momioring of initial discharge occurs will, at a minimum, consist of flow measuremenis for the duration ol
the six-month menitoring time frame. Monitoring will be based on semi-annual time frames, from January

through June, and from July through December.

CEM

Bicarbonaie (mg/l) Once Every Three Months Ciraby

| Dissolved Calcium {mg/l) ‘ Once Every Three Months Grab

| Dissolved Caleium (me/l) Once Every Three Months Grab |

! _th]m-idt: (mg/l) Anmuaily Cirab

| Dissolved Iron (/1) Annually f;ifi'?,_n__:

' Disso]:-id Manganese {ug/l) Anpually .! Cirab

i Dissolved Magnesium (mg) Omnee Every Three Months J UN?

| Dissolved Magnesium (me/T) Once Every Three Months | Grab

.é pH {standard umits) Onee Every Three Monihs J: Cirab

‘ Dissolved Sodium (mg/) Once Every Three Months Gab
Dissoived Sodium (me/1) Onee Every Three Months Cirah
fuﬂ::::;liijmmm“ i | Once Every Three Months Calculmed }
Specific Conductance I Onice Every Two Months Giak !

(micromaohs’om)

Tage 6
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| Sulfae (mgl) i

Annually
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Sample
Tvie

{irab

S . .:!':_..
1

e

{Once Every 5ix Months

Grab

Total Arsenic {ug/l) - _ Annually | 'x]':h »

i 'I'mfﬂ Bariuin {pg'l) Anuuallv | Grah

‘! Towal Flow - (MGD) Maonthiy | Continuous
Total Radium 226 {pCifl) Anpually | { ira':a_._ |

| Total Recoverable Aluminum (pg/1) Anmually J Cirab !

Samples taken in compliance with the monitoring requirements specified above shall be taken at the
following location(s): At the outfall of the final treatment unit which is located out of the natural drainage

and prior to admixture with diluent waters,

. Irrigation Compliance Point  (ICP1 = ICP5)

R R T
i gowy

CEM

For the duration of the permit, at a minimum, samples for the constituents described below shall be
collected at the indicated frequencies when effluent discharged from the ouifalls reaches an
irrigation compliance point at any time during the year. Sampling will be based on monthly time

frames and reported semi-annually.

if Parameter Mmﬂ!ﬂﬂﬂﬂfj’f_ﬁmﬂ_‘ﬂ : Sample Type 1
Bicarbonate (ma/1) Monthly Cirab
i')is:’mﬁl:‘fij Calcium {mg/1) B _....,rij,tl.nmly o f Grab i
' Dissolved Calcium (me/l) Monthly Girab ;
! Dissolved Magnesium (mg/1) Monthly Cirah ._,.;
£i&€ﬂ!vcd Magnesium {me/T) Maonthly Grab |
[:vI)i:csu]wuci Sodiwm (ma'h Monthly Grab |
I Dissolved Sodiwmn (ma/l) Mﬂmhi}’. - Grab |
: Sm:[il_im ,ﬂkd&@l:j:n[_in:ns] Ratio (calculate as Sionikie f Caleulated 1
| unadjusted ratio) : i : |
| Specitc Condactnce (miromobsn) Moably | Gmb |

Total Flow - (MGD) Meonthly : Instantaneous rl

Fege 7
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Samples taken i comphance with the monitormg requirements specified above shall be waken at the
following location: at the imigation compliance points, located as described in Table 2. Part .12 of the

penmil.

The permit requires daily monitoring on Crazy Woman Creek 1o determine whether effluent discharged
from the cutfalls is reaching an irrgation complhiance point. Daily monitoring is necessary because the
permit establishes different sampling and analysis requirements based on whether the effluent from this
facility 1s reaching an ICP. Ouace a sample is taken al an irrigation compliance point as required above, then
weekly monitoring of flow is required for the remainder of that month at that 1CP. At the hepinning of each
caleadar month, the monitoring frequency will revert to daily until such time as a sample is coliected to
represent effluent quality for irrigation compliance point constituents for that menth. Results are o be
reponed twice-yearly and if no effluent from this facility reaches an irmigation compliance point foran
entire sampling month, then "no discharge” is to be reported for that ICP for that sampling month,

The effluent limits at the ICPs are intended to demonstrate compliance with Chaprer 2. Section 20
{protection of agricultural water supply) of the Wyoming Warer Quality Rules and Regiludons. 1T
produced water from this facility reaches an ICP and results in a violation of the 1CP effloem himits, this
action will constitute a violation of this permit, regardless of the cause of the violation (i.e., narural
conditions of the stream channel or other operators in the drainage.) If this facility’s effluent does not reach
an irrigation compliance point, then monitoring and compliance with the ICP effluent limits are not

required.

Violation of the ICP effiuent limits may result in enforcemeni action from the Water Quality Division,
termination of the discharge until an acceptable plan to mitigate the violation has been developed and/or

other appropriaie enforcement action.

uality Monitoring Stati

. Water

For the duration of the permit. at a minimum, ssmples for the constituents described below shail be
collected at the indicated frequencies. Monitoring will be based on monthly time frames, and reported

semiannually.
e Al o Freguoency

Dissolved Calcium (mgf) ) Monthiy | Grab

Dissolved Calcium (me/l) | Monthly Girab N
Pfisf I_'ie:d Mag ‘FS_E um (m g{ ] Mmthl}'“ Grab |
| Dissolved Magnesium [Inf:f-’I; Monthly i Cirab
{ Dissolved Sodium (mg/l) Maonthly G@E__'_j
ij Dissolved Sodium (me/l) } Monthly e Grab g
LSmﬁum Adsorption Ratio (caleulated) Mi”“fﬂ?: 1 (fa!uul;m:dt - :
| Specific Conductance {micromhos/cm) _:{_ Monthly 3 Cirah :
| Flow (MG E Maonthly Inslantansous |
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*Flow measurement 15 not required for the 1wo monitoring stations located on the Powder River (UFR,
DPR). The permntes is only required to monitor and report flow at the monitoning stations jocated on
Crazy Woman Creek {(TRIB1, CWUND, CWDND, CWUSD, and CWDSD)

Samples taken in compliance with the monitoring requirements specified above shall be taken at the
following locations: designated water quality monitoring stations identified in Tahle 2. Part LB.12 of the
permul below, Established water quality monitoring stations on the mainstems are 10 be located nwside the
mixing zone with the wibutary and the mainstem. Moarthly water quality samples are to be coilected a all
applicable water quality monitoring stations when effluent from this CBM facility reaches an irrigation
compliance point (ICP) identified in Tabie 2, Part 1.B.12 of the permit below. If flow occurs at an nrigation
compliance point during a given monthly monitoring penod, but this CBM facility did not contribute to that
flow, the permittee will report “did not contribute™ in the discharge monitoring reports for that monthly
monitoring period. Under such circumstances, sampling is not required at the associated water guality
monitoring stations, and it will be the responsibilily of the permitice to demonstrate that the effiuent from
this facility did not contribuie to the Aow occurring at an irigation compliance point. If no fow at all
occurs at an irigation compliance point for an entire monthly monitoring period, then “no How™ 15 to be
reported and samples need not be collected at the associated water quality monitoring stations for that
monthly monitoring period. See table 1 below for monitoring requirements associated with each irrigation
compliance point in the event flow containing effluent reaches an imgation compliance point.

Pajee 9



Table 1: Water Quality Monitoring Station Monitoring Schedules Associated with Flows at
Frrigation Compliance Points
A R conad Water b img Necessary if Flow
.!”“"”m“ Deseription of Station and 'A’w_wmrd .1" “'fl [3aily Monitoring '“'R!I“"'. '.'L i
{ompliance Esestion Onality Manitoring ,;_FW““V Containing Effluent
Poinis e Stations T PPresent ar This 1CP
Visual Inspection of 1ICP1, Sample 3l stations TRIR]
P [rrigation Compliance Point, TRIBI, UPR, DPR, | or detennination that flow I-l..:"l{ :,_”.,“ L'.'-;r.'l NI ks
MeCray Draw near mouth CWUND, CWDND [from cutfells 001-006 js not U ow II}\:!J )
present at 1CP] o
Visual Inspecton of ICP2, Sample al stations TRIBI
T brrigrbion Compliance Poinl, TRIBY, UPR, DPR, | or determination that flow | vl Iil:lé .U]*.;;WLI \' LISD :
s Vimber Draw CWUSD, CWDSD  [from outfalis 007009 is not| " Lone
present at 1CP2 g
Visual Inspection of 1CP3, Cample &t sintions TRIB]
ICP3 imigation Compliance Point, TRIBI, UPR, DFR, | or determination that fiow ; L]"]-T DI‘R CWUSD z
gy Muorrig Draw CWUSD, CWDSD from: outfell 013 s not s f"‘-‘r'l;l:;‘) ‘
present at [CP3 Al
Visual Inspection of 1CP4,
Irrigation Compliance Point, TRIBL. UPR, DPR. or detervmination that flow | Sample et statvons TRIBI,
{0 1 Unnamed, Ephemeral Tributary l‘_"WUE-D C\;V'DSD frin outfalls G11, 012, L'PR, DPFR, CWUSD,
of Crazy Woman Cresk B ardior 014 is not present at CWDSD
P4
e e e
lirigation Complisnce Point, - 'IrJbrfij_j‘_f?i‘?'{:n[?li&i;' Sample at stations TRIBI,
1CPs Unnamed Ephemenal Tributary | Lo iSIDrE"':"r'[J‘SD: mfl :.., il:lﬂr?l!% :l r;"": LPR, DPR, CWLISD,
of Timber Draw o ' st CWDSD
present at 1CPS
Water Quality Monitoring Stations
Associated
Wate B Z i ¥
i Descriptinn of Station and Mi?mateﬂ‘l: ;":" T g
Ouality § etk Quality Monitoring Description of Station and Location
Monfiorieg : Stations
Stations
o Crazy Woman Creek at Powder Crazy Womasn Creek downsiream of confluence with
TR g i WM iz v : " i
River Road Lot northern discharges (outfalls 9010063
Powder River Ulpsiresm of : . . )
UPR C r;}. wuma?p‘:;j.j CWUSD Crazy Woman Creek upstream of confluence with
.{"-rm"t;r LL p“ : southern discharges (outfalls Q07-014)
KL Tce
Fowider River Downstream of ; - f
rary Woman Creek downstream of confluence with
DPR Crazy Waorman Creek CWDSD Crazy Woman c-.t.:LL downstream of \.l_':. Ln.LL! ce with
rf'u v soithern discharges (outfalis 007.014)
_pnfluence
Crazy Woman Creek upstream
CWLND of confluence with northern
di -_i;."l‘;=:;"J='1_'h (ot Fa ks OH0 1 -THRMG

For {CP and water quality manioring

Fage |

station locetions, see Table 2, Part [.B.12 of the peomit
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1.

Representative Sampling

Samples and measurements taken as required herein shall be representative of the volume and
nature of the monitored discharge. All samples shall be 1aken at the monitoring poimnts specified in
this permit and, unless otherwise specified, before the effluent joins or s diluted by any other waste
stream, hody of water, or substance. Monitoring points shall not be changed witheut notification (o
and approval by, the permit issuing aunthority.

Reporting

Results of initial monitoring, including the date the discharge began, shall be summanzed and
submitted with a copy of the laboratory analysis report for each outfall, clearly marked with permit
and outfall numbers, 10 the state water pollution control agency at the address below postmarked no
later than 120 days afler the commencement of discharge.

Results of routine end of pipe and water quality station monitoring during the previous six (6)
monihs shall be summarized and reported semiannually on a Discharge Menitoring Report Form
(DMR). If the discharge is intermittent, the date the discharge began and ended must be inchuded.
The information submitted on the first semiannual DMR shall contain a sammary of dlow
measurements and any additional monitoring conducted subsequent 1o the submittal of the initial
monitoring report. If required, whole effluent toxicity testing (biomonitoring) results must be
reported on the most recent version of EPA Region VII's Guidance for Whole Effluent Reporing.
Monitoring reports must be submitted to the state water poliution control agency at the followmg
address postmarked no later than the 15th day of the second month fellowing the compicted
reporting period. The first report following issuance of this permit will be due on February 15th,

2006,

Legible copies of these, and all other reports required herein, shall be signed and centilied in
accordance with the Signatory Requirements contained in Part TLA 1 1.

Wyoming Department of Environmental Quality
Water Quality Division

Herschior Building, 4 West

122 West 25th Street

Cheyenne, WY 82002

Telephone: (M7) 777-7781

I ne discharge ocours during the reporting period, "no discharge” shall be reponted, 1 discharge 15
intermittent during the reporting period, sampling shall be done while the facility 1s discharging.
Definitions

The "monthly average” shall be determined by calculating the arithmetic mean (geometric
mean in the case of fecal coliform) of all composite and/or grab samples collecied dunng a

calendar month.

4.
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b. The "weekly average” shall be determined by calculating the arithmetic mean (geomeine

mean in the case of fecal coliform) of all composiie andfor grab samples collected dunng

any wek.

The "daily maximum® shall be determined by the analysis of a single grab or composite

i

sampie.
d. "MGD", for monitoring requirements, is defined ag million gallons per day.

"Ner" value, if noted under Effluent Characieristics, is calculated on the basis of the net
increase of the individug! parameter over the quantity of that same parameter present i the
intake water measured prior to any contamination or use in the process of thus facility. Any
contaminanis contained in any intake water obtained from underground wells shall not be
adjusted for as described above and, therefore, shall be considered as process input o the
final effluent. Limitations in which "net" is not noted are calculated on the basis of gross
measurements of each parameter in the discharge, imespective of the quantity of those

parameters in the intake waters.

£ A Teomposite” sample, for monitoring requirements, is defined as a minimum of four grab
samples collected at egually spaced two hour intervals and proportioned according to flow,

An Vinstantaneous” measurement for monitoring requirements is defined as a single
reading, measurement, or observation,

"

h. A "mollutant” is any substance or substances which, if allowed to enter surface waters of the
slate, causes or threatens to cause pollution as defined in the Wyoming Environmemal
Quality Act, Section 35-11-103,

"Total Flow" is the total volume of water discharged, measured on a continuous basis and
reported as a total volume for each month during a reporting period. The accuracy of flow
measurement must comply with Part LA

4. Test Procedures

Test procedures for the analysis of pollulanis, collection of samples, sample containers, sampic
preservation, and holding times, shall conform to regulations published pursuant o 40 CFR, Pant
136, unless other test procedures have been specified in this permit.

5. Recording of Results

For each measurement or sample taken pursuant to the requirements of this permit, the permitiee
shall record the following information:

a. The exact place, daie and time of sampling;

b The deies and times the analyses were performed,

€. The person{s] who performed the analyses and collected the samples;
d. The analylical technigues or methods used; and
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10.

Ihe resulis of all required analyvses includmg the bench sheets, instrument readouts.
computer disks or tapes, ¢ic,, used 10 determine the results.

Additional Monitoring by Permitiee

If the permittes monnors any pollutant at the location(s) designated herein more frequently than
required by this permit, using approved analytical methods as specified above, the results of such
monitoring shall be included in the calculation and reporting of the values required in the Discharge
Monitoring Report Form. Such increased frequency shall also be indicated.

The permitiee shall retain records of all monitoring information, including all calibration and
maintenance records and all original strip chart recordings for continuous monitonng
instrumentation, copies of all reports required by this permit, and records of all daia used to
complete the application for this permit, for a period of at least three years from the date of the
sample, measurement, report or application. This period may be extended by request of the
adminisirator at any time. Data collected on site, copies of Discharge Monitoring Reports and a
copy of this NPDES permit must be maintained on site during the duration of activity at the

permitled location,

Penalties for Tampering

The Act provides that any person who falsifies, tampers with or knowingiy renders inaccurate, any
maonitoring device or method required to be maintained under this permit shall. upon convigtion, be
puriished by a fine of not more than $10,000 per violation, or by imprisonment for not more than

two years per violation, or both.

Compliance Schedules

Reports of compliance or noncompliance with, or any progress reports on interim and final
requirements conlained in any Compliance Schedule of this permit shall be submitted no later than

14 days {ollowing each schedule date.

Facility Identification

All facilities discharging produced water shall be clearly identified with an all-weather sign posted
at cach outfall and fow monitoring locations (points of compliance). This sign shall. asa
mimmum, convey the following information:

The name of the company. corporation, person(s) who holds the discharge permat, &nd the

.
NPDES permit number;

b, The contact name and phone number of the person responsible for the records associated
with the permit;

[ The name of the facility {lease, well number, ete.) and the outfall number as identified by

the discharge permit.
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1. Tdentification and Establishment of Dischar

According 10 40 CFR 122.21(k)(1). the permittee shall identify the expecied location of cach

discharge point on the appropriate NPDES permit application form. The location of the discharge
point must be identified to within an accuracy of 15 seconds. This equates to a distance of 1,510

feet,

In order for the permit not 1o be subjected to additional public notice, the location of the established
discharge point must be within 1,510 feet of the location of the discharge point ongmally identified
on the permit application. 1n addition, the discharge must be within the same dratnage and must
discharge to the same landowner's property as identified on the original application form. Hihe
three previously stated requirements are not satisfied. modification of the discharge pomnt
location(s) constitutes a major modification of the permit. The permittee shall provide writien
notification of the establishment of each discharge point in accordance with Part L A.6.a above.

innce Points, Irrigation Diversion Points, and

12.

Warer Quality Monitoring Stations

As of the date of permit issuance, authorized points of discharge and water quality monitering
stations were as follows:

SEE TABLE 2 FOR A LIST OF OUTFALLS

The outfalls listed in the table below may be moved from the established location without submittal of a
permit modification application provided all of the following conditions are satisfied:

1. The new outfall location is within 2640 feet of the established outfall location.

Z The new outfall location is within the same drainage or immediate permitted receiving
waterbody,

EN There is no change in the affected landowners.

4. Notification of the change in cutfall location must be provided 10 the NPDES Permiis

Section on a form provided by the WOQD Administrator within 10 days of the cutfall
location change. The form must be provided in duplicate and legible maps showing the
previous and new outfall location must be attached to the form.,

Moving an outfall location without satisfying the four above listed conditions will be considered a violation
of this permit and subject 1o full enforcement authority of the W0,

An outfall relocation as described above will not be allowed if the new outfall location is less than one mile
from the confluence of a Class 2 waterbody and the dissolved iron limits established in the permit for the

outfall are based upon Class 3 standards.

Requests for modification of the above list will be processed as follows. 1 the requested modification
satisfies the definition of 2 minor permit modification as defined 1 40 CFR 122.63 medifications will not
be required to be advertised in a public notice. A minor modification constitutes a correction of a
\ypographical error, increase in monitoring and/or reporting, revision o an interim compliance schedule
date, change in ownership, revision of a construction schedule for a new source discharger, deletion of
permitted oulfalis, andfor the incorporation of an approved local pretreaiment program.
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Incompiete application forms will be retumed 1o the applicani,

| TABLE 2: OUTFALL, IRRIGATION COMPLIANCE POINT, AND WATER QUALITY STATION LOCATION INFORMATION,
WYDOSI433

Distasnce 1 Gronndwater

from outfal Distance from
Tnmvdiate Receiving | to Powder | sutiali o T 2 " ; Reservaoir ’I!PFTMI
Steeam oy Riiar Crazy Woman| Q) §Sec| Top | Hng | Latiiade |Longitude Name reguired
Crieck before
dischurpe?

{slream g
; {stream miles
miles) J

(hatfall =

1

Linnamed, ephemeral : ] ey R R e ERRRSS
it I 6.9 NESW | 11 | TSON|R79W/| 423201
trinuiany M R L

i 1063201 | Ruby 112 | YES

s amed aahemaecal
Unnamed, ephemeral 4153 649 NESE | 11 |Tson| mrow | 443105 |.106.3204 ] Ruby 113 VES

Nz .
tributary, MeCray Diraw

Unamed, sphemersl | o oy £.61 NESE | i1 | TSON] R79W| 443181 |-106.3187] Ruby 114 YES

003
tributary, MoCray Draw

i}

Unnamed, ephemezal : : iy TERTTE
4347 4 - WRTOW | 44,3154 |-106.3262 | Ruby 114 b
tributary, McCray Draw f.4d SWSE | 1] |THON|RTIW 44.31 0 Ruby

g
[¥]

i

Unnamed, ephemenal | o, 513 SESW | 11 | TSON|R79W{ 443163 |-106.3313| Ruby 115 YES

R ; v
tributary, MeCrey Draw

il MeCray Draw 4474 7.75 SWSW | 11 | TSON]RIOW ] 44,3155 |-106. 3358 Ruby 11.7 YES

Inng . enhemeral . e .
Unnisrmed, ephemens 68.41 807 SWNW | 26 | Taon | R7ow | 421004 |-106.3377| Adamizer | VES
mibumry, Timber Draw
[ Timber Draw 68 69 R NWSW | 25 | T49N | RT9W | 42.1365 | -106.336d] Adami 26-2] _ YES
H4 Vimiber Draw 8. 54 850 SWEW | 26 | TEUM | RTOW ] 44.1845 |- 10653352 | Adami 263 YES

Nicholzs-

68.73 D13 NENE | 34 | T4ON | R7TIW ! 24 1804 | 1043412 | Sra

L0

Unnamed, ephemeral

i

tribuisry, Timber Draw

Unnemed, ephemeral

o1l by 1B SENE E { TAEM | R79W | 4, 1433 |- 106.3837] Welies 87 YES

1zy Woman 0.1 .38

NESW | B |T48N|RT9W| 441462 |-1063775] Welles 8- YES

003 T3

| RTOW | 441435 | 1064143 | Wellsg 7.0 YES

=l
s
e
S
=

.36 L.60 NESW

[
4 az 6821 NESE | 6 |T48N[R79W| 44,1571 [-106.3957| Welles 6-i YES
Lreek I
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TABLE 2 iCenninued ) OUTFALL,

FRIRTGATION COMPLIANCE POINT, AND WATER QUALITY STATION LOCATION
INFORMATHIN, WYiHIS2833

RREIGATION COMPLIANCE POINT LOCATION INFORMATION

Yistance | ’ |
.{ri:[‘:::;‘" Thstanie Irem ;I
; . ! % / sutlall 1o |
Station Immediate Hecelving | e p?“dﬂ Crpey Woman (i) Sec| Top | Rng | Latiede {Longitude
W Siream ! River .
Creek
{stream ;
{stream miles)
miles)
ICP] MeCray Druw 3741 .37 SWEW | 20 [ THIN]RTIW] 443750 {-106.396]
L e Tinber Draw £8.27 T.92 MWESE | 27 | T4 | R79W | 44,185 §- 1063392
ICP3 Pormis D 67.59 .69 MESE | Zo | T49N| REOW | 44,1867 |- 064433
ICPd Cruzy Woankn Cresk 6287 0.13 RWEW | 13 | Taun [ REOW ] 44 2172 |- 1(6.4356
HOPS | Timber Draw _ HE.H5 5,30 NENE | X4 | TduN | R79W 4-1-.!_2!:4.:'& - [ 3410
WATER QUALITY MONITORING STATION LOCATION INFORMATION
Station Tamineddinee Receivine Purpose of Mondtoring z E i
o i k le |1 treel
Mg Z Sisilon 04) |Sec| Tap | Rng | Latimde | Longitude
Montor impacts of discharges
’ Crary Woman Creek ot | or Craey Woman Cresk prioe | A E chi P
i 5 2 i W i 2k EFTR | A4 456 - 106, 1350
Fhtbi Powrder Biver Road to confluence with Powder NWN 16 s -
River
Poswder River upstream Acouisition of basellne
LiPR of Crizey Wosnan Creek Acquisition of bascline wwee | 1e | Tsan| 1w 22 4800 |- 1061300
"'\:’:-I:Iqill.'.l'c"' Powder River water qualisy
d,."\l.n.“n.;:él_:..;rrjll.'.l;: .. | Moniter impacts of discharges
PR b L f(‘:.... | from Crazy Woman Creek on| SWNE | 16 | T328 [ R77W| 444522 [ 1060272
; ":‘T:inm;* Pevwder River water quality
Acquisiticen of baseline Crazy
Crazy Woman Cresk Woman Creek water guality
FET fee e P o
CWUND | upstream of McCray | PPROFIRinfleencefrom | cpue |30 | psyn| Roww | 443664 |-106.3999
i EonMiisse < | discharges in northem part of
o Taciliny, serves ouifails 001-
[z
Monitor impacts of discharges
Crazv Woman Creeh froem outfalls ocaed m the
ary Womi etk | G L i
CWDND | doenstresm of MoCray I'::'.r:_l:‘_{'n:":‘h _1 facility on NWSW | 20 | TSIN] R7OW | 443765 | - 106. 7048
Diraw confluence o ki
. quality, serves
6
Acquision af bascelinge Crzy
Crasy Waman Craek Woman Creck waler '!:m:‘i::\"
LWUSD ups |%i:.3m of Timber £ 1_"!!“]. 2 m.r.-;:m-r.lu:-m_ | O NESW | 26 | T4GM ] RIS0W | 44 18aGh |- i06.a525
Draw o descharges m southem pan of
L R facilicy, serves autfalls 0G7-
L E]
Monitor impacts of discharpes i
. , ) from owtialis bcated 1o the
Crazy, Woman Creek soulhern section of facility on : e i
CWDSD | upstrewm of Timber | . o I NWSW 1 [ TaoN | Reow | 44,2453 | 1064345
Thic: i Crazy Woman Creek waler §
stk Laboiati quality, servis calalls DO7-
i
}
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RESERVOIR / IMPOUNDMENT REQUIREMENTS

Groundwater Monitoring Beneath Tmpoundments

Tabie 2 of the permil above identifies which outfalls (if any) are designed 1o discharge 1o
impoundments that are subject to groundwater monitoring requirements established in the latest
version of the Water Quality Division guideline “Compliance Monitoring for Groundwater Protection
Beneath Unlined Coalbed Methane Produced Water Impoundments,” These specified outfalls are not
authorized to discharge uniil a written groundwaler compliance approval has been granted by the
Ciroundwater Pollution Control Program of the Water Quality Division. A groundwater
compliance approval will consist of either a final approved groundwater compliance moaitonng
plan, or written authorization for an exemption thereof. Onee an impoundment has been granted a
written groundwater compliance approval, the contributing owtfall(s) to thit reservoir may

commence discharge.

Any discharge into an impoundment which has not been granted the required groundwater
compliance approval will constitute a violation of this permit, and may result in enforcement action
from the Water Quality Division to include a notice of violation, revocation of the discharge permit,

or other appropriate enforcement action.
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PART 11

MANAGEMENT REQUIREMENTS

L Changes

The permitiee shall give notice 1o the administrator of the Water Quality Division as soon as
puossible of any physical alterations or additions to the permitted facility. Notice is required when:

. The alteration or addition to a permitted facility may meet one of the criteria for
deternuning whether a facility is a new source as determined in 40 CFR 122.29 (b or

b, The alteration or addition could change the nature or increase the quantity of pollutamis
discharged.

Noncompliance Notificatio

I

2. The permitiee shall give advance notice of any planned changes in the permitied facility or
activity which may result in noncompliance with permit requirements.

b. The permittee shall report any noncompliance which may endanger health or the
environment as soon as possible, but no later than 24 hours from the time the permittee first
became aware of the circumstances. The repori shall be made to the Water Quality
Division, Wyoming Depariment of Environmental Quality at (307) 777-7781.

c. For any incidence of noncompliance, including noncompliance related 1o non-toxic
pollutants or non-hazardous substances, a written submission shall be provided within five
(5) days of the time that the permittee becomes aware of the noncompliance circumstance.

The written submission shall contain:

(1 A description of the noncompliance and its cause;
(2) The period of noncompliance, including exact dates and umes;
(3) The estimated time noncompliance is expected to continue if it has not been

corrected: and

i4) Steps taken or planned 1o reduce, eliminate and prevent recccurrence of the
noncompliance.
d. The fellowing occurrences of unanticipated noncompliance shall be reported by telephone

to the Water Quality Division, Watershed Management Section. NPDES Program (307)
777-7781 as soon as possible, but no Jater than 24 hours from the time the permitiee first
became aware of the circumstances.
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{1 Any unanticipated bypass which exceeds any effluent limitation i the permit;
(2] Any upset which exceeds any effluent limitation in the permit; o
(3) Violation of a maximum daily discharge limitation for any toxic pollutants or

hazardous subsiances, or any pollutants specifically identified as the method to
control a toxic pollutam or hazardous substance listed in the penmit.

I'be administrator of the Waler Quality Division may waive the wrillen report on a case-by-
case basis if the oral report has been received within 24 hours by the Water Quality
Dhivision, Watershed Management Section, NPDES Program (307) 777-7781.

I Reports shall be submitted to the Wyvoming Department of Environmental Quality at the
address in Part I under Reporting and to the Planning and Targeting Program, SENF-PT,
Office of Enforcement, Compliance, and Environmental Justice, U.S. EPA Region &, 999
18th St., Suite 300, Denver, CO 80202-2466.

The permitiee shall report all instances of noncompliance that have not been specifically
addressed in any part of this penmit at the time the monitoring reports are due,

Facilities Operation

The permittee shall, at all times, properly operate and maintain all facilities and sysiems of
treatment and control (and related appurtenances) which are installed or used by the permitiee 1o
achieve compliance with the conditions of this permit. Proper operation and maintenance also
includes adequate laboratory controls and appropriate quality assurance procedures, This provision
requires the operation of back-up or auxiliary facilities or similar systems which are installed by the
permittee only when the operation is necessary to achieve compliance with the conditions of the
permit. However, the permittee shall operate, as a minimum, one complete set of each main line
unit treatment process whether or not this process is needed to achieve permit effluent compliance.

Adverse Impaci

The permitiee shall take all reasonable steps 1o minimize any adverse impact to walers of the state
resulting from noncompliance with any effluent limitations specified in this penmit, including such
accelerated or additional monitoring as necessary to determine the nature and impact of the
noncomplying discharge.

Bypass of Treaiment Facilities
Bypass means the intentional diversion of waste streams from any portion of 2 treatment
facility.

HE

b. The permittee may allow any bypass to occur which does not cause effluent linutations to
be exceeded. but only if it is for cssential maintenance to assure efficient operation. These
bypasses are not subject to the provisions of paragraphs ¢. and d. of this scetion. Return of
removed substances to the discharge stream shall not be considered a bypass under the

provisions of this paragraph.
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c. MNotice:
(1} Anticipated bypass. If the permittee knows in advance of the need for a bypass. it
shall submit prior notice at least 60 days before the date of the bypass.
{2} Unanticipated bypass. The permittee shall submit notice of an ananticipated
bypass as required under Pan [LAZ
d. Prolubiton of bypass.

{1} Bypass is prohibited and the administator of the Water Quality Division may 1ake
enforcement action against a permittee for a bypass, unless:

fa) The bypass was unavoidable wo prevent loss of life, personal mjury or
severe property damage;

b} There were no feasible altemnatives to the bypass, such as the use of
auxiliary treatmemt facilities, retention of untreated wastes or mauntenance

during normal periods of equipment downtime. This condition is not
satisfied if adequate back-up equipment should have been insialled 10
prevent a bypass which occurred during nommal periods of equipment
downtime or preventive maintenance; and

{ch The pﬂrn‘.iu'ee submitted notices as required under paragraph <. of this
section.

[ The administrator of the Water Quality Division may approve an anticipated bypass, after

considering its adverse effects, if the administrator determines that it will meet the three
conditions listed above in paragraph d. (1) of this section.

Upset Conditions

Upsel means an exceptional incident in which there is unintentional and temporary
noncompliance with technology based permit effluent limitations because of factors beyond
the reasonable contral of the permittee. An upset does not include noncompliance to the
extent caused by operational error, improper designed treatment facilities, insdeguate
treatment facilities, lack of preventive maintenance, or carcless or improper operation.

b An upset constitutes an affirmative defense (o an action brought for noncompliance with
technology based permit effluent limitations if the requirements of paragraph ¢. of this

seclion are met.

A permittes who wishes to establish the affirmative defense of upset shall demonstrate,
through properly signed, contemporaneous operating logs or other relevant evidence that

(1) An upset occorred and that the permittee can identify the cause(s) of the upset;
{2} The permitted facility was at the lime being properly operated;

The permittee submitted notice of the upset as required under Part 11.A.2; and
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(4} The permitiee complhied with any remedial measures required under Pari LA 4.
d. Burden of proof. In any enforcement proceeding, the permittee secking o establish the
ocourrence of an upset las the burden of proof.

Removed Substances

Solids, studges, filter backwash or other pollutants removed in the course of treaument or control of
wasiewaters or intake waters shall be disposed of in a manner such as o preven: suy polloiant from

such matenals from entering waters of the state.

Power Failures
In order to maintain complivnee with the effluent limitations and prohibitions of this permit, the

pennittes shall either:

In accordance with a schedule of compliance contained in Part 1, provide an altemative
power source sufficient to operate the wastewater control facilities; or

b. If such alternative power source as described in paragraph 4. above 1s nol in existence and
no date for its implementation appears m Par 1, take such precautions as are necessary 1o
maintain and operate the facility under its control in & manner that will minimize upsels and

insure stable operation until power is restored.

Duty to Comply

The permittee must comply with all conditions of this permit. Any permit noncompliance
constitutes a violation of the federal act and the Wyoming Environmental Quality Act and 15
grounds for enforcement action; for permit termination, revocation and reissuance, or modification;
or for denial of a permit renewal application. The permitiee shall give the administrator of the
Water Quality Division advance notice of any planned changes at the permitted facility or of any
activity which may result in permit noncompliance.

Dty to Mitigate

The permattec shall take all reasonable steps to minimize or prevent any discharge in violation of
this permit which has a reasonable likelihood of adversely affecting human health or the

environment,

Sgnatory Requirements

All applications, reports or information submitted to the administrator of the Water Quality
Division shall be sipned and centilied,

a. All permit applications shall be signed as follows:

i1} For a corporation: by a responsible corporate officer;
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{2} For a partnership or sole proprictorship: by a general pastner or the proprictor,
respectively;
{3) For 2 mumcipality. state, federal or ather public agency: by either a principal

executive officer or ranking elecied official.

Al reports required by the permit and other information requested by the administeator of
the Water Quality Division shall be signed by a person descnbed above or by a duly
authorized representative of that person. A person is a duly authorized representative only
if?:

(1) The authorization is made in writing by a person deseribed above and submmtted o
the sdministrator of the Water Quality Division; and

{2) The authorization specified either an individual or a position having responsibility
for the overall operation of the regelated facility or activity, such as the position of
plani manager, operalor of a well or 2 well field, superimendent, position of
equivalent responsibility or an mdividual or position having overall responsibility
for environmental matters for the company. A duly authorized represenmtative may
thus be either a named individual or any individual occupying a named position,

If an authorization wnder paragraph [1LA1 1.b. is no longer accurate because a differemt
individual or position has responsibility for the overall operation of the facilitv, a new
guthonzation satisfying the requirements of paragraph I1.A.1 LD must be submitied to the
administrator of the Water Quality Division prior to or iogether with any repons,
information or applications to be signed by an authorized representative.

Any porson signing a document under this section shall make the following certification:

"I centify, under penalty of law, that this document and all attachments were prepared under
iny direction or supervision in accordance with a system designed to assure that qualified
personnel properly gather and evaluate the information submitted. Based on my inguiry of
the person or persons who manage the system or those persons directly responsible for
gathering the information, the information submitied is, to the best of my knowledge and
belief, true, accurate and complete. | am aware that there are significant penalties for
submitting false information, including the possibility of fine and imprisonment for
knowing violations."
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RESPONSIBILITIES

1

Inspection and Entry

1f requested, the permittee shall provide wrillen certification from the surface landowner(s), 1f
different than the permittee, that the administrator or the administrator™s authorized agem has
access 1o all physical locations assoctated with this permit including well heads, discharpe points,
reservoirs, monitoring locations, and any waters of the state.

The permatiee shall allow the adminisirator of the Waler Quaiity Division or an authorized
represeniative. upon the presentation of credentials and other documents as may be required by law,

o

a, Enter upon the permitiee's premises where a regulated facility or activity is located or
conducted or where records must be kept under the conditions of this permi;

b Have access to and copy, al reasonable times, any records that must be kept under the
conditions of this penmit;

& Inspect, al reasonable times, any facilities, equipmen! (including monitonng and control
equipment), practices or operations regulaied or required under this permit; and

d. Sample or monilor, al reasonable times, for the purpose of assuring permit complisnce or as

otherwise puthorized by the federal act, any substances or parameters at any location,

Transfer of Ownership or Conlrol

In the event of any change in control or ownership of facilities from which the authorized
discharges emanate, the permittee shall notify the succeeding owner or controller of the existence of
this permit by letier, a copy of which shall be forwarded 1o the regional administrator of the
Environmental Protection Agency and the administrator of the Water Quality Division. The
administrator of the Water Quality Division shall then provide written notification 10 the new owner
or controller of the date in which they assume legal responsibility of the permit, The permit may be
modified or revoked and reissued to change the name of the permittee and incorporate such other
requirements as described in the federal act.

Availability of Repons

Except for data determined to be confidential under Section 308 of the federal act. all reponts
prepared in aecordance with the terms of this permit shall be available for public inspection at the
offices of the Wyonnng Department of Environmental Quality and the regional administrator of the
Environmental Protection Agency. As required by the federal act, effluent data shall not be
considered confidential. Knowingly making any false statement on any such report may result in
the imposition of criminal penalties as provided for in Section 309 of the federal act.

Toxic Pollutants

The permittee shall comply with effluent standards or prohibitions established under Section 307
(i} of the federal act for toxic pollutants within the time provided in the regulations that establish
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those standards or prohibitions, even if the permit has not vet been modified o incorporate the

Notification shall be provided (o the administraior of the Water Quality Divasion as soon as the

permitiee knows of, or hes reason o believe:
.
discharge will exceed the highest of the followmg "notification levels":

{H One hundred micrograms per liter (100 pg/lh:

Pat any activity has occurred or will ocour which would result in the discharge, on a
routing or frequent basis, of any toxic polluiant which 18 not limited in the permat, if that

{2) Two hundred micrograms per liver (200 pe) for acrolein and acrvlonierile; five
hundred micrograms per liter (500 pe/) for 2,4-dinttrophenc! and for Z-methyl-4,6-

dinitrophenol; and one milligram per liter (1 mg/1) for antimony;

permil application in accordance with 40 CFR 122.21 (g} (7} or

(3) Five (5) times the maximum concentration value reported for that pollutant in the

(4 The level established by the director of the Environmental Protection Agency in

accordance with 40 CFR 122.44 (1).

b. That any activity has occurred or will oceur which would result in any discharge, on a non-
routine or infrequent basis, of a loxic pollutant which 18 not limited 1o the permuit, if tha

discharge will exceed the highest of the following "notification levels":
it Five hundred micrograms per liter {300 ug/T);

{2} One milligram per liter (1 mg/l) for antimony;

(1) Ten (10) times the maximum concentration value reported for that poilutant in the

permil application in accordance with 40 CFR 122.21 (g) (7 or

4 The level established by the director of the Environmental Protection Agency in

accordance with 40 CFR 122.44 (.

0. Civil and Criminal Liability

Nothing in this permit shall be construed to relieve the permittee from civil or ciiminal penalties for
noncompliance. As long as the conditions related to the provisions of "Bypass of Treatment
Facilities” (Part I1A_S), "Upset Conditions” (Part [LA.6), and "Power Failures" (Part 1LA.8) are

satisfied then they shall not be considered as noncompliance.

T. MNeed to Hali or Reduce Activity noi a Defense

It shall not be a defense for a permitiee in an enforcement action that it would have been necessary
to halt or reduce the permitted activity in order to maintain compliance with the conditions of this

permnit.
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Ol and Hazardous Substance Liability

Nothing in this pennit shall be construed o preciude the nstiiution of any legal action or relieve the
pemiities from any responsibilities, liabilities or penalties (o which the permiies 1s or may be
subject under Section 311 of the federal act,

State Laws

Mothing in this permit shall be construed to preclude the mstilution of any legal action or relieve the
permittee from any responsibilities, liabilitics or penalties established pursuant to any applicable
state or fedesal law or regulation. In addition, issuance of this permil does not substitute for any
other permits required under the Clean Water Act or any other federal, state, or local law.

Property Rights

The 1ssuance of this permit does not convey any property rights in either real or personal property,
or any exclusive privileges, nor does it awhoerize any injury 1o private property or any invasion of
personal rights nor any mnfringement of federal, state or local laws or rezulations.

Duty 10 Reappiy

If the permittee wishes to continue an activity regulated by this permit afier the expiration date of
this permit, the permittee must apply for and obiain a new permit. The application should be
subsmitted at least 180 days before the expiration date of this permil.

Dty 1o Provide In Talil

The permittee shall furnish to the administrator of the Water Quality Division, within a reasonable
time, any information which the administrator may request to determine whether cause exists for
modifying, revoking and reissuing or terminating this permit or to determine compliance with this
permit. The permittee shall also furnish to the administrator, upon request, copies of records
required by this permit o be kepi.

Other Information

When the permittee becomes aware that it failed o submit any relevant facts in a permit application
or submitted incorrect information in a permit application or any report to the administrator of the
Water Quality Division, it shall promptly submit such facts or information.

This permit may be modified, revoked and reissued, or terminated for cause. The filing of a request
by the permittee for a permit modification, revocation and reissuance. or ermination, or
notification of planned changes or anticipated noncompliance does not stay any permit condition,
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A . OTHER REQUIREMENTS

Al the request of the administrator of the Water Quality Division, the permittes must be able to
show proof of the accuracy of any Jow measuring device used in obunning data submatted in the
maonitoring report, The flow measunng device must indicate values of within plus or minus len

(143} pereent of the actual flow being measured.

This permit may be moditied, suspended or revoked to comply with the provisions of any 208(b)
pian certified by the Governor of the State of Wyoming,

Reopener Provision

This permit may be reopened and modified (following proper administrative procedures) to include
the approjpriste effluent limitations (and compliance schedule, il necessary) or ather appropriate
requirements if one or more of the following events occurs:

a. The state water quality standards of the receiving waier(s) to which the
permitiee discharges are modified in such a manner as {o require different effleent limits

than comtained in this permit;
b, A total maximum daily load (TMDL ) and‘or watershed management plan

is developed and approved by the state and/or the Environmental Protection Agency which
specifies a wasteload allocation for incorporation in this permit;

. A revision to the current water gualily management plan is approved and
adopted which calls for differemt effluent limitations than comained in this permit;

d. Downstream impairment is observed and the perminted facility 15
contributing to the impairment;

e The limits established by the permit no longer attain and/or maintzin
applicable water quality standards;

i The permit does not control or limit a pollutant that has the potential 1o
cause or coniribute io a violation of a state water guality siandard.

. I new applicable effluent guidelines and'or standards have been
promulgated and the standards are more stringent thay the effluent Himits esiablished by the

permil.

h. In orderto protect water quality standards in neighboring states, effluent limits
may be incorporated o this permit or existing limits may be modified (o
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ensure that the appropriale criteria, water quaiily standards und assimilative
capacity are attained.
Permit Modificaiion

\fler notice and opportuntty for a hearing. this permet may be modified, suspended o revoked m
whole o in part during its lerm for cause including, bui not linmted 1o, the tollowing:

Violation of eny terms or conditions of this permit;

.

b. Chstaining this permit by misrepresentation or failure 1o disclose fully all relevant facts:

i A change in any condition that requires either a lemporary or permanent reduction or
elimination of the authorized discharge; or

i If necessary to comply with any applicable effluent standard or limitation issued or

approved under Sections 301(b) (2) (T and (1), 204 (b} (2) and 307 (a) (2) of the fiederal
act, if the effluem standard or limitation so issued or approved:

(1 Contains different conditions or 1s otherwise more stringent than any ¢fuent
limitation in the penmni; or

{2} Controls any pollutant not limited in the permit.

Toxicity Limitation - Reopener Provision

This permit may be reopened and modified (following proper administrative procedures) to include
a new compliance date, additional or modified numerical limitations, a new or different compliance
schedule, a change in the whole efliuent protocol or any other conditions related 1o the control of

toxicants if one or more of the following events occur:

Taoxicity was detected late in the life of the permit near or past the deadline for compliance;

i

b. The TRE results indicate that compliance with the toxic limits will requure an
implementation schedule past the date for compliance and the permit 1ssuing suthority
agrees with the conciusion;

C: The TRE resulis indicate that the toxicant(s) represent pollutant(s) that may be controlled
with specific numerical limits and the permit issuing authority agrees that numerical
controls are the most appropriate course of action:

. Following the implementation of numerical controls on toxicants, the permit issuing
authority agrees that a modified whole effluent pritocol is nesessary to compensate for
those toxicants that are controlled numerically;

€. The TRE reveals other unique conditions or characteristics which, in the opinion of the

permit issuing authority, justify the incorporation of unanticipated special condstions in the
permit.
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