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STEVEN JONES

WYOXNING OMDOORCOUNIIL

262 LINCOLN STREET

LANDER WYOMING 82520

RE TOUHY REQUEST RE WYOMING DOO1CETI 063804

DEAR MR JONES

THIS IS IN RESPONSE YOUR TOUHY REQUEST TO OBTAIN THE TESTIMONY OF BRAIN KELLY MD

KIM DICKERSON EMPLOYEES OF TBE US FISH AND WILDLIFE SERVICEREGION SERVICE IN

THE ABOVEREFERENCED STATE COURT PROCEEDING IN ACCORDANCE WITH 43 CFR SUBPARC IT

IS GENETAUY THE POLICY OF THE DEPARLZNENT OF THE INTERIOR DEP NOT TO ALLOW ITS

EMPLOYEES TO TESTIFY OR TO PRODUCE DEPARTMENT RECORDS EITHER UPON REQUEST OR BY

SUBPOENL HOWEVER IF SUBMITTED THE DEPARTMENT WILL CONSIDM AND MNKE DCISION TO

GRANT REQUEST USING THE CRITERIA SET FORTH IN 288 OF THIS SUBPART THE FOLLOWING IS OUR

DECISION ON YOUR REQUEST

YOUR3BILTY TO OBTAIN THE TESTIMONY OR RECORD FROM ANOTHERSOU YOUR REQUEST

IS FOR TESTIMONY OF MR KELLY AND MS DICKERSON RELATED TO GOMMENT DATED

DECEMBER 12 2005 SIGNED BY MR KELLY ON BEHNLF OFTHE US FISH AND WILDLIFE SERVICE

SERVICE TO THE WYOMIUG DEPARTMENT OF ENVIRONMENTAL QUALITY DEQ THE SERVICE

RESPONDED TO PUBLIC NOTICE FOR EOWMEUFLS CONCERNING THE PTOPOMED

RECLASSIFICALION OF THREE DRAINAGES TO CNU WOMANCREEK AND THEIR TRIBUTARIES KENNEDY

OIL SOUTH AREA ADDITION IN NORTHEASTERN JOHNSON COUNTY

ACCORDING TO YOUR REQUEST THE LETTER MA NOT BE SUBMITTED INTO EVIDENCE WITHOUT THE

TE OF EITHER MR KELLY OR MS DICKERSON

THE APPROPRIATENESS OF THE EMPLOYEE TESTIMONY AND RECORD PRODUCTION UNDER

RELEVANT REGULATIONS YOUR REQUEUT IS APPROPRIATE UNDER RELEVANT REGULATIONS

OUR ABILITY TO
CONDUCT OUR OFFICIAL BUSINESI UNIMPEDED

MAINTAIN IMPARTIALITY IN CONDUCTING OPR BUSINESS

MINIMIZE THE POSSIBILITY THAT WEWILL BECOME JUVOLVED IN ISSUES THAT ARE RIOT

RELATED TO OUR NILASION OR PROGRAMS
AVOID SPENDING PUBLIC EMPLOYEES TIME FOR FRI PURPOSES

AVOID THE NEGATIVE CUMULATIVE EFFEC OF GRANTING SIMILAR REQUESTS

ENSURE THAT PRIVILEGED OR PROTECTED MATTERS REMAIN CONFIDENTIAL AND

AVOID UNDUE BURDEN ON US

OUR LETTER AND COMMENTON THE DEQ PROPOSAL WAS PREPARED BY MS DICKERSON AND

SUBMITTED TO THE DBQ FOR CONSIDERATION MS DICKERSON IS THE SUBJ MATTER EXPERT

THE TRUST RESOURCE IBSUO OUTLINED IN OUR LETTER AND IS THE ONLY SUITABLE PERSON TO
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PROVIDE TESTIMONY MR IS NOT IN POSITION TO PROVIDE TESTIFFIOLIY RELATED TO IBIS

MATTER AND TO DO SO WOULDP1A AN UNDUE WIDEN ON THE SE
AS YOU ARE AWARE MS DICKERSON IS ON ECTNDED SICK LEAVE HER EXPECTED RETURN DATC

IS INROUND THE UIIDDLE OF NOVEMBER YOU MAY WANT TO RESUBMIT YOUR REQUEST FOR OUR

CONSIDERATION AT THM TIME

WE ARE RETUIIIING YOUR CHECK NUMBW514815 INTBE AMOUNT OF 20300 IF YOU ARE STILL

INTERESTED IN OBTAININ8 THE TESTIMONY OFMSDI PLEASE RESUBMIT YOUR REQUEST

ALONG WITH STATETNENT OF YOUR WILLINGNESS TO PAY TO THE US FISH AND WILDLIFE SERVICE

ATM CATHY WILLIS AT THE ABOVE ADDRESS

FOR ADDITIONAL INFORMATION CONCEZMNGTHIS MATTER PLEAUE FREE TO CONTACT ME AT

3032364589
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