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STATEMENT OF ISSUES ON APPEAL

APPELLANTS LACK STANDING TO CHALLENGE THE EXCHANGE
ORDER GRANTED BY THE OFFICE OF THE STATE ENGINEER TO
NORTH FORK COMMUNITIES, INC. _

THE STATE ENGINEER DID NOT ILLFGALLY GRANT AN EXCHANGE
OF WATER.

A. THE EXCHANGE ORDER WAS NOT GRAN’I_'ED UNLAWFULLY.

B. THE PETITION FOR EXCHANGE WAS NOT PROCEDURALLY
DEFECTIVE,

' C. THE GRANTING OF THE EXCHANGE ORDER WAS NOT
ARBITRARY.

D.. OTHER ISSUES RAISED BY APPELLANTS.




INTRODUCTION

The North Fork Commiunities, Inc. is developing a residential area known as the
Copperleaf Subdivision. Copperleaf Subdivision lies west of Cody, Wyoming, between the
Buffalo Bill Reservoir and Yellowstone National Park in an area known as Wapiti Valley.
The subdivision lies north of North Fork Highway and south of the North Fork of the
Shoshone River. (See maps, CRA 60-64)

Copperleaf Subdivision is in need of a firm supply of water on a year round basis

“for domestic uses. To meet that need North Fork Communities filed an Application for
Permit to Appropriate Surface Water and was granted Permit No. 33288 with a priority date
of May 4, 2005. Appendix A. Because the permit "may not have a reliable supply of
water...during some periods of the year," North Fork Communities also filed an Exchangc
Petition on May 4, 2005. The domestic supply of water is necessary to serve the equivalent
of 155 single family units plus up to another 75 single family units outside the subdivision.

' CRA 1 at paragraph 3.

Points of Reference. The Court is respectfully referred to the maps designated in

. the record on CRA pages 60 t—hrdugh 64. From these maps the location of the Copperleaf
Subdivision owned by North Fork Communities, Inc. can be readily determined. The
_Iocation of the subdivision in relation to the Buffalo Bill Reservoir, the North Fork of the
Shoshone River, the North Fork Highway are readily discernable. For a broader perspective
the Court is referred to Appendix B, a map of the area and the Court is requested to take

judicial nbtice that this area lies west of Cody, Wyoming and east of Yellowstone Nationa}

Park.

From the maps four points of reference are important. Starting from the west and

- going east, the Copperleaf Subdivision is the most westerly point of reference together with
the Copperleaf Subdivisidn pipeline. CRA 64. Traveling downstream and between the
Copperleaf Subdivision and the Buffalo Bill Reservoir are the Appellants. CRA. 42. Also

referenced by the Appellants is another water right permittee, Calvin E. Wells, who 3lso has
land between the Copperleaf Subdivision and the Buffalo Bill Reservoir, CRA 46. Scc also
the Exchange Petmcpn at CRA 2, identifying appropnatlon serving all lands between the




Copperleaf Subdivision pipeline and the Buffalo Bill Reservoir, including the Keith and
Wells property. |

' Moving further east the Buffalo Bill Reservoir is apparent. Finally, the last point of
reference most easterly is below the outlet at Buffalo Bill Dam as set forth on CRA page 64.
This is the point at which exchange water will be released "...tb satisfy the appropriations of
downstream users holding prior rights."

How the Exchange Works. Because year round flows of the North Fork of the

Shoshone may not satisfy the domestic supply under Permit No. 33288, North Fork
- Communities desire an exchange of water, the source of which is water in storage in Buffalo
Bill Reservoir. A Water Storage Account is owned by the State of Wyoming under Permit
No. 9553R with a priority date of June 19, 1980. A firm annual yield of 20,000 acre feet of
water is available for purchase and use by water users of the Shoshone River and its
tributaries. See paragraph 1 of the Finding of Fact, CRA 49.

The senior appropriators which could potentially be affected by the exchange are
appropriators which lie downstream from the Buffalo Bill Reservoir. Should those senior
appropriators of the Buffalo Bill Reservoir make a call for water, then and in such event the
water stored in the State Water Account under Permit No. 9553R would be released in an
equivalent amount of the water being diverted by North Fork Communities under Permit
No. 33288 in order to satisfy the senior appropriators downstream from the Buffalo Bill
- Reservoir. This stored water will provide "make-up" or "replacement” water to those prior
rights. Paragraph 2 of Finding of Fact, CRA 49. In other words, the exchange protects
appropriators senior to North Fork Communities, which senior appropriators are
- downstream from the Buffalo Bill Reservoir. The exchange has no bearing on the

Appellants and cannot in any way affect the Appellants' water rights.

Protection. of Appellants. North Fork Communities' priority date for domestic

water supply is May 4, 2005. Appellants have water rights with priority dates in 1906,
11922, 1941 and 1954. These four water rights are senior to Permit No. 33288. In addition,
. and- although not a party to this appeal, Mr. Wells alleges the priority dates for his water
rights to be 1903, 1906 and 1961. These rights again are all senior to Permit Ne. 33288.
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(CRA 42, 46 and 2 at paragraph 11). Appellants' water rights are also senior to the stored
water (1980) which is the subject of the exchange. T

The Appellants are well protected by the doctrine of prior appropriation as well as
the Exchange Order. As provided in paragraphs 1(a) and (b) of the Exchange Order, prior to
the exchange occurring the State Engineer must "...assure that all appropriators are fully
protected in accordance with their respective stream priorities;..." and "That the exchange
may only be made when it can be accomplished without injury to any other appropriators;"
(CRA 49). It is important to note that all of Appellants' permit numbers set forth in his letter
to the State Engineer's Office are épeciﬁcaﬂy addressed on page 2, paragraph 11 of the
Exchagge Petition. CRA 2 and 42.




ARGUMENT

L Appellants lack standing to challenge the Exchange Order granted by the
Office of the State Engineer to North Fork Communities, Inc.

For Appellants to appeal the Exchange Order they must have standing to do so.

Standing has been well defined in Wyoming:

The doctrine of standing is a jurisprudential rule of jurisdictional
magnitude. At its most elementary level, the standing doctrine holds
that a decision making body should refrain from considering issues in
which the litigants have little or no interest in vigorously advocating.
Accordingly, the doctrine of standing focuses upon whether a litigant is
properly situated to assert an issue for judicial or quasi-judicial
determination.  Litigant is said to have standing when he has a
"personal stake in the outcome of the controversy." This personal stake
- Tequirement has been described in Wyoming as a "tangible interest" at
stake. The tangible interest requirement guarantees that a litigant is
sufficiently interested in a case to present a justiciable controversy.

- State_ex_rel. Bayou Liquors, Inc. v. City of Casper, 906 P.2 1046, 1048 (Wyo. 1995)
{citations omitted). Stated differently, "standing is a concept utilized to determine if a L party
is sufficiently affected to ensure that a justiciable controversy is presented to the Court."

- Memorial Hospital of Laramie County v. Department of Revenue and Taxation of State of
Wyoming, 770 P.2d 223, 226 (Wyo. 1989) (citations omitted).

A litigant obtains. standing for judicial review of an agency action only if that

person is "gggricved or adversely affected in fact" by the challenged action. W.S.A. § 16-3-

114(2) (Lexis 2005). To be aggrieved or adversely affected the Appellants must show they

have a f"legally recognizable interest...which will be affected by the action." Hoke v. Mover

| 865 P.2d 624, 628 (Wyo. 1993). The Appellants' reasonably recognizable interest which

has been aggrieved or adversely affected must take the form of an n injury or potential injury.

- This injury must be "...a perceptible, rather than a speculative, harm resulting from the
agency action." Fosters, Inc. v. City of Laramie, 718 P.2d 868, 872 (Wyo. 1986). To
establish the right to appeal, Appellants' alleged injury must generally be "...substantial,
WWMW A future, contingent or merely speculative interest is- ordinarily
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not sufficient." L Slash X Catfle Company, Inc. v. Texaco, Inc. 623 P.2d 764, 769 (Wyo.

1981).

Thus, for Appellants to have standing before this Court to appeal the SEO's
Exchange Order, the Appellants must have alleged in some manner that they will suffer an
injury which is "substantial, immediate and pecuniary." This the Appellants have failed to
do. |

Appellants' failure to demonsirate injury to the degree required to obtain standing
can be readily found in Appellants' letter to the State Engineer, CRA 42. This letter was
dated April 7, 2005, and received by the State Engineer on April 13, 2005. [Of interest,
although not particularly relevant, is the fact that the Exchange Petition was signed on April
20, 20035, and received by the State Engineer on May 4, 2005. CRA 1-3.] Appellants
oppose the exchange because "...it could cause us injury in times of low flow rates in the
North Fork of the Shoshone River." (emphasis supplied) CRA 42. Mr. Wells makes a
similar allegation: "As you know this could impact us in times of low water flow rates in
the North Fork of the Shoshone River." (emphasis supplied) -CRA 46. Appellants have
failed to present specific facts to demonstrate how they have been injured by the Eiichange
- Order. Failing to present such specific facts demonstrating "substantial, immediate and
pecuniary" injury or damages precludes Appellants from having standing to contest the
- State Engineer's Order granting the exchange. Roe v, The Board of County Commissioners,
Campbell County, et al, 997 P.2d 1021, 1023; 2000 Wyo. Lexis 31 (Wyo. 2000).

Not only have Appellants failed to meet the threshold requirement to establish
standing to appeal the Exchange Order, the Exchange Order itself protects Appellants from
- any harm. The State Engineer recognized that several appropriations exist between the
~diversion point of the Copperleaf pipeline and the point where "make-up" water will be
' dlscharged from the Buffalo Bill Reservoir. Thus, the State Engineer found that water in the
State of Wyoming's Water Account under Permit No. 9553R cannot be diverted at the
Copperleaf Subdivision pipeline "...unless or until all water- rights on the Nam
éﬂoshone River between the diversion point and the discharge point are satisfied."
Paragraph 7 of the Finding of Fact of the Exchange Order, CRA 50. It has been held in
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of subsequent appropriators on the stream. Platte County Grazing Association v. Stz
Board of Control, 675 P.2d 1279, 1283 (Wyo. 1984).

Having taken into account that the intervening appropriations must be protected,
the State Engineer concluded as a matter of law (paragraph 3) that the exchange of water
"...can be allowed without injury to other appropriators provided certain conditions set forth
in the ORDER are complied with;..." CRA 50. In order for the exchange to take place the
State Engineer placed conditions and limitations on the exchange. Those limitations
‘ncluded notification by the subdivision at least 24 hours in adv'ance of the initiation of the
exchange to the Water Commissioner and that the Commissioner shall "...assure that all
appropriators are fully protected in accordance with their respective stream priorities;..."
. and that the exchange will be "...accomplished witboﬁt injury to any other appropriator;..."
See paragraph 1(a) and (c) of the Order in CRA 50-51. The provisions of this Order protect
“the Appellants as senior appropriators under what is known as the doctrine of prior
-appropriation. Budd v, Bishop, 543 P.2d 368 (Wyo. 1975).

. Finally, Appellants lack standing to challenge the Exchange Order based on their

- attack regarding the administrative process followed by the State Engineer's Office. The
Appellants cite what they allege to be numerous irregularities in the process. They allege
that the State Engineer acted illegally, that the petition of North Fork Communities was
defective and that the State Engineer acted arbitrarily by failing to hold a hearing. However,
neither in the Appellants' letter to the State_ Engineer nor in the Appellants' brief have the
Appellants set forth specifically how thgv have been aggrieved by the deviations from the
administrative précess or the entry of the Exchange Order. Having failed to demonstrate in
‘anty manner how they have been harmed or will be harmed, the Appellants lack standing to
contest the Exchange Order. Roe, Supra.

For all of the foregoing redsons, Appellants lack standing to appeal the Exchange
Order. Consequently, this Court is without jurisdiction to decide their case. Roe, Supra.

The appeal must be dismissed.




II. The State Engineer did not illegally grant an exchange of water.

Although North Fork Communities does not in any way concede that Appellants
have any standing to appeal the Exchange Order or that this Court has Jjurisdiction to hear
their appeal, and without in any way waiving its jurisdictional argument, North Fork
Communities will address the matters set forth in Appeliants' Brief. Appellants argue that
(2) the Exchange Order was illegal, (b) the Petition for Exchange was deficient and/or
defective; and (c) that the Exchange Order was granted arbitrarily. North Fork

Communities will address each of these issues.
A. The Exchange Order was not granted unlawfully. Pursuant to Permit No,

93553R the State of Wyoming has a water account in the Buffalo Bill Reservoir. (CRA 6-

10). At the time of filing the Petition the water account had approximately 187,900 acre feet

of water. This water is available for purchase and use by water users of the Shoshone River

and its tributaries. This water account is added to by a firm yield from the North Fork of the

- Shoshone River of 20,000 acre feet of water per year. This is a minimum of 20,000 acre

feet of water per year above and beyond water diverted by permit or appropriation west of
the inlet of the North Fork of the Shoshone River into the Buffalo Bill Reservoir. This

water is stored in the State Water Account in the Reservoir held by the Wyoming Water

Development Office. The Exchange Order allows North Fork Communities to use up to

130 acre feet from. 20,000 acre feet flowing by Appellants' headgate(s) to the Buffalo Bill

~Reservoir.

_ On May 4, 2005, the State Engineer's Office receivéd from North Fork
| Communities, Inc. an Application for Permit to Appropriate Surface Water (See Appendix
A). Upon .receipt the Application was assigned Permit No. 33288. In paragraph 9 North
Fork Communities estimated that it would take two years to coﬁplete construction and one
~ year thereafter to apply water to beneficial use. North Fork Communities requested an
annual diversion of 115 acre feet of water; and to ensure the availability' of water and any
expansion of domestic use, initiated the purchase of 130 acre feét of water from the State of
Wyoming Water Account in Buffalo Bill Reservoir for exchanges diverted through th_e




Copperleaf Subdivision pipeline. See remarks section of Appendix A. Permit No. 33288
was approved by the State Engineer on July 28, 2005.

Contemporaneous with the filing for Permit No. 33288, North Fork Communities
filed an Exchange Petition for diversion of water through the Coppetleaf Subdivision
pipeline, Permit No. 33288. Dated April 20, 2005, this Petition was also filed with the State
Engineer's Office on May 4, 2005. (CRA 1-3). The exchange water under Permit No.
9553R has a priority date of June 19, 1980. (CRA 6-10). Thus, upon completion of the
construction of facilities North Fork Communities can put the domestic supply to beneficial
use with a priority date of May 4, 2005; and should such water not be available in priority it
will then apply the water purchased from the State of Wycmmg with a priority date of June
19, 1980.

Appellants criticize the State Engineer for entering the Exchange Order on the
grounds that the State Engineer had no jurisdiction to do so. While it can be argued that the %
Exchange Order might have been—better—werded,—-its-eﬂccgwspecﬁve only. That is,
"‘...the exchange may only be made after proof of the purchase of the water from the State
of Wyoming storage account..." under Permit No. 9553R has been provided to the State
- Engineer. (emphasis supplied) Paragraph 1(b) of the Order, CRA 51. This is a condition
and limitation on the Exchange Order. Thus, as a practical matter the Exchange Order has

no force or effect until the following has happened: _

1. The Copperleaf Subdivision pipeline is constructed;

2. The water is put to beneficial use; and

3. The agreement with the Wyoming Water Development Commission is finalized.

Obviously if the water right is not perfected by ccnstrucuon of the pipeline system,
application for beneficial use and completion of the WWDC contract, then the exchange
will never take place and the Order will have no force or effect. Perhaps the State Engineer |
should have designated his Order as a "Condltlonal Exchange Qrder" or as an "Interim
Exchange Order" or as a "Prospecuve Exchange Order " However, the purpose, intent and
Wed within the body of the Exchange Order makes it clear that it-is an Order

 that will take effect in the future upon the completion of certain terms and conditions and




requirements. The State Engineer's action could only be determined to be unlawful should
the State allow the actual physical exchange of water to take place without the written
contract with the WWDC in place and on file and approved by the State Engineer.
B. North Fork Communities' Petition was not procedurally defective.
Throughout Appellants' Brief they criticize the State Engineer's staff for performing
~administrative and ministerial functions. That a State agency would be helpful to the
members of the public is apparently objectionable to the Appellants. Appellants overstate
their argument with regard to allegations that the State Engineer's Office was being
adversarial to the Appellants and biased toward North Fork Communities. See Footnote 5 at
page 21 of Appellants' Brief. A plain reading of the Application for Permit and Petition for
Exchange Order demonstrates that the documents were filed contemporaneously. The
Application for Permit needed to receive a permit number in order to be considered by the
- State Engineer's Office. The permit number needed to be placed in the Petition for
Exchange Order. It appears that all the State Engineer's Office did in this regard was
ﬁerform ministerial or administrative functions in providing the numbers and dates to the
appropriate blanks left in the Application and Petition by North Fork Communities.
The State Engineer's Office acted appropriately in this regard, The Wyoming State
Engineer's Office Strategic Plan sets forth the agency philosophy:

SEQ personnel will seek to provide the most efficient and courteous
service possible to people we serve and regulate. We will maintain a
high level of accuracy and a common sense approach to our regulatory
activities. | '

| Sh'ai-:egl_qr ic Plan for the Wyoming State Engineer's Office, Wyoming' State Board of Control
tion for Professional Engineers and Land Surveyors,

and Wyoming Board of Regis
Submitted September 1, 2003 by Patrick Tyrell, State Engineer. Appendix C. Obviously,
_thé‘ SEO staff was doing' what it was mandated to do and provided assistance in filing and

processing the Applicaﬁon. __

Furthermore, the State Engineef and his staff had the Application and Petition
under review for almost three months from May 4, 2005, to July 28, 2005. The staff
apparently uses a Peﬁﬁoﬁ Check Sheet (CRA 4). Of significance to Appellants is paragraph
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13 of the check sheet. Therein the question is asked of the staff: "Is there any possible
injury to other appropriators?" That matter is checked off as having been reviewed. It is
obvious there was no possible injury to other appropriators, which would include the
Appellants. | ) .
Appellants discount the Petition Check Sheet and criticize the State Engineer's
Office for a lack of record "...indicating that a correct, thorough and substantive analysis of
what injury the exchange might cause to other established and intervening North Fork
‘water users like the Keiths." (emphasis supplied) Appellants' Brief at page 25. To the
contrary, the record discloses that the State Engineer's Office did a thorough review of the
‘Copperleaf Subdivision pipeline application. The Court presumes that the State Engineer
and his staff do their duty. Denius v. TR Twelve, Inc., 589 P.2d 374 (Wyo. 1979) The
burden is on the Appellants to demonstrate otherwise. T

Looking at paragraph 11 of the Exchange Petition (CRA 2), all mtervenmg '
appropnations are identified, including that of Appellants. Appellants, in either their letter
of objections or in their Brief, have offered no evidence or allegation that the intervening
appropriations will be injured. Nor do they offer any allegation or evidence to dispute that
the "base flow of the North Fork Shoshone River is more than sufficient to satisfy all
intervening appropriations of water." Further, the Appellants' allegations fly in the face of
the State Engineer's finding that there is a "firm annual yield of 20,000 acre feet of water
available for purchase and use by water users of the Shoshone River and its tributaries."
(CRA 49). This is a firm yield of 20,000 acre feet of a priority of June 19, 1980, which
20,000 acre feet is above and beyond the intervening appropria-tions senior to North Fork
Communities' permit and which water is flowing into storage year in and year out. “The
State Engineer concluded as a matter of law that the exchange "can be allowed without
injury to other appropriators provided certain.conditions set forth in the order are complied
with" CRA 50. | '

C. The Exchange Order was not entered arbitrarily and the certified record is

sufficient to support the Exchange Order. As pointed out above, there is sufficient
information in the certified record to demonstrate the review of the Application for Permit to
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Appropriate and the Petition for Exchange Water. What the record is devoid of is any
credible information from the Appellants that any harm will come to them by the granting of
-the permit or the exchange petition, If anything, Appellants in their Brief demonstrate a
lack of understanding of the operative effect of the water exchange and an acknowledgment
that their water rights are senior and well protected in the event such an exchange ever takes
place. _ .
The Stiate Engineer's Office is also criticized for "refusal to hold any hearing" on
the petition. Appellants' Brief page 25. There is no statutory provision, rule or regulation
authorizing the State Engineer to hold the hearing as apparently demanded by the
Appellants. Hearings are not held on the issuance of a water permit. Hearings are held
when the permit goes to adjudication as provided in W.S.A. § 41-4-511 (Lexis 2005). No
bearing is provided concerning the Petition for Exchange Water under W.S.A. § 41-3-106
(Lexis 2005). Appellants fail to cite any authority authorizing or requiring the State
. Engineer to hold a hearing. It must be pointed out to the Court that this was an
administrative matter before the State Engineer and not a regulatory matter before the Board
- of Control. The Board of Control does have authority to hold fact finding hearings. Section
- 8 of Chapter ITI, General Procedures, Rules of Board.of Control.
~ D. Other issues raised by Appellants, .

1. On page 8 of Appellants' Brief an allegation is made with regard to the improper
signing of the Petition. Appellants confuse acknowledgment with verification. W.S.A. §§
34-2-115-116 (Lexis 2005) provide that an acknowledgment certifies that the person
appearing before the notary is the person named who executed his signature. The signature
of Bob Kudelski as President of North Fork Communities, Inc. was an acknowledgment,
(CRA 3). It was not subscribed and sworn to and in no way was it "swearing to the
accuracy of all representations in the Petition." (Appellants' Briefp. 8).

2. Appellants ask this Court to order that the Exchange Order be expunged from
public record. Appellants cite no authority for the expungement of records. To expmige
means: To destroy; blot out; obliterate; erase; efface de.s'ighedly; strike out wholly. The act

of physically destroying informaﬁon - including criminal records - in files, computers, or
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other depositories, (Blacks Law Dictionary Abridged 6th Ed. 1991). Rather, if the Court
rules in favor of Appellants the Court should provide for the filing of some order or
document reflecting the Court's Order. '

If the Court declines to dismiss the appeal on jurisdictional grounds, North Fork
Communities requests the Court to find that the Petition was not defective or improper; that
- the State Engineer had jurisdiction and authority to proceed on the Petition and enter its

Exchange Order; and that any procedural errors or defects were diminimus and not
substantive in nature and have no harmful effect on Appellants.
CONCLUSION
Appellants have no standing to prosecute this appeal and this Court has no
jurisdiction to entertain the appeal. The appeal should be dismissed because Appellants
have not and cannot demonstrate any harm to them.

In the event that the Court finds that the Appellants have standing and that this
-Court has jurisdiction, the Court is requested to find that the errors and defects alleged by
the Appellants are minimal and without substantive harm to the Appellants and find that it
should sustain the Exchange Order of the State Engineer. If the Court finds otherwise, then
the proper remedy is to remand the case to the State Engineer for further proceedings
consistent with its opinion. ) '

RESPECTFULLY SUBMITTED this _ﬁ_/_ day of January, 2006.

Michael S. Messengef
Messenger & Jurovich, P.C.
P.O.Box 111

Thermopolis, WY 82443
(307) 864-5541 -
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on the d day of January, 2006, I served the above
and foregoing Appellee North Forth Communities, Inc.'s Response Brief as follows:

Anthony T. Wendtland

. Debra J. Wendtland
Wendtland & Wendtland, LLP
2161 Coffeen Ave., Suite 301
Sheridan, WY 82801

Fax: (307) 673-4828

S. Jane Caton _

 Attorney General's Office
123 Capitol Building

Cheyenne, WY 82002

The Honorable Norman E. Young
District Court Judge

Fremont County Courthouse

450 North 2nd St., Room 260
Lander, WY 82520

cc: Laurence Stinson
Bob Kudelski

[_X_JU.S.MAIL

'| | FED EX

! | FAX
[ | HAND DELIVERED

[_X_]U.S.MAIL

[ 1FEDEX

! | FAX
| ] HAND DELIVERED

[_X_]U.S. MAIL

[ JFEDEX
[ ] FAX
DELIVERED

M/M _

Michael S. Messengef
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Apr 1_3_0? 01:573 Distriet Court Chamber 13073324059 p.1 .

ot Judicial District
Court hambers

450 N. Second Street, Lander, WY 82520
307-332-4592 /FAX 307-332-4058

Tos \% : From: /‘471)1/;:
o L] / Lo

Fax: / Pages: /

Phone: Bate:

»Re: /Hﬁ/ #&f/d ,é GG

O Urgent ] For Review O rlease Conment O Please Reply

{1 Please Recycle

 CONFIDENTIALITY NOTICE: The information contained in this electronic transmission is légally privileged
and confidential information intended only for the use of the individual or entity named herein. If the reader
of this transmission is not the intended recipient, you are hereby notified that any use, dissemination,
distribution or copylng of this transmission Is strictly prohibited. If you received this transmission in error,
please immediately notify us by telephone and return the original transmission to us at the address above
via the United States Postal Service. Thank you. '




Apr 13 07 01:57p District Court Chamber - 13073324059 p.2

THE STATE OF WYOMING
NinTH JupiciaL DhisTRICT

A50 NoRTH 2ND STREET
FremonT CounNTY COURTHOUSE
LANDER, WYOMING
82520
207 3324592

Noruman E. Young
DISTRI_CT JUDGE

April 13, 2007

Anthony J. Wendtland
Wendtland & Wendtland
2161 Coffeen Ave., Suite 301
Sheridan, WY 82801

Michael S. Messenger
Messenger & Jurovich, P.C.
P.O. Box 111 -

Thermopolis, Wyoming 82443

Re: Exchange Petition For Diversion of Water Through The Coppetleaf
Subdivision Pipeline, Pemmit No. 33288 in Exchange for an Equal Amount of
Water, Minus Operational Losses, From the State of Wyoming's Water Account
in the Enlargement Buffalo Bill (Shoshone) Resevoir, Permit No. 9553R.

Civil No. 3801
State Engineer Docket No. 05-11-03

Dear Counsel:

Upon review of the aforementioned case, | have determined that Northfork
should be dismissed for lack of standing. Additionally, the Exchange Crder is illegal and
void. ©Mr. Wendiland wilt draft an order reflecting these findings and direct the Stafe
Engineer to take all necessary steps to expunge it from the public record.

Very Truly Yours,

=

HOnorab[e Norm

. Young
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~ SUBDIVISION APPLICATION

SUBMITTED TO THE

WYOMING DEPARTMENT OF ENVIRONMENTAL QUALITY

FOR

ON BEHALF OF:

- WORTHINGTON GROUP OF WYOMING

SUBMITTED BY:

SAGE CIVIL ENGINEERING -
2824 BIG HORN AVENUE
 CODY, WY 82414

-DEGEEVEW
s ﬁ“é-asz, "\“lr

WATER QUALITY by 10:0N
WYOMING

' AUGUST 31, 2005
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INTRODUCTION

This project is located in Park County, Wyoming near Wapiti and on the north side of the
highway. The proposed development consists of 553.21 acres +/-. The developers are ‘
setting aside half of this land for open space, and creating 131 lots on the remaining lands.
There is also a 12.67 acre area in the northeastern most portion of the property where
twelve two-family townhomes are proposed.

- A new public water supply system is proposed to serve this subdivision. This water system

will be supplied water via the North Fork of the Shoshone River. An infiltration gallery
will provide pre-treatment of the water which will help during runoff periods. The
treatment plant proposed will provide filtration and chlorination, The delivery system will
consist of approximately 24,000 L.F. of main ranging in size from 2 inches to 8 inches and

+ 155 new service taps.

A new public wastewater treatment plant is proposed to serve this subdivision. A low
pressure collection system will collect and transfer waste water from each of the multi-
family units, and the 131 single family lots. The system being proposed is the E One
system. The waste water will enter a Sheaffer Modular Reclamation and Reuse System
(“Sheaffer System™) to provide treatment. After being disinfected and filtered, water
meeting the State standards for “reclaimed water” will be reused in a subsurface drip
irrigation system. . :
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TREATED WATER SYSTEM

DESCRIPTION OF SERVICE AREA

The service area includes the Copperleaf Subdivision and potentially additional lots in
surrounding subdivisions. The Copperleaf Subdivision is located on the North Fork of the
Shoshone River west of Cody, Wyoming. Copperleaf consists of 131 single family lots
and 24 townhomes. Several subdivisions are Iocated in the immediate area of the project
and currently do not have a treated water distribution system. Service of lots in addition to
Copperleaf is not planned as part of this project. However, certain areas could be easily
served through extension of the Copperleaf service mains. Please reference the Treated
Water Service Area Map within this document for an overview of the Copperleaf
Subdivision and additional lots in the immediate area.

CURRENT AND PROJECTED SYSTEM DEMAND
Average Day |
Average daily per capita demands are based on information obtained from the Northwest

Rural Water District (NRWD). The service area for NRWD is similar in characteristic to
the Copperleaf Subdivision in that they both serve rural areas in the Cody area. Copperleaf

- 1s likely to have a seasonal and intermittent occupation pattern whereas the majority of the

NRWD service area is made up of single family primary residences. The majority of .
Copperleaf homes are likely to be vacation homes. In light of this data NRWD per capita
flow rates are conservative estimates for this project. Per Capita flows for NRWD service

-areas are shown below. Three individuals per tap were assuméd 1o calciilate per capita

flow rates.

Area Use/Tap gpcd
Heart Min. N 214} 713
Lovell - 229 74.0
North Cody | 209} 69.7
South Fork , - 197 65.7}
Average i 211 70.2

Although the nimbers above are expected to be higher than the water use for Copperleaf,
we propose to use an average daily per capita demand of 80 galions to ensure adequate -

service.

The system will be designed with essentially two population estimates. The first will be
used to size the tanks and assumes 100% occupation of the Copperleaf Subdivision alone,
The tanks will be configured so that additional storage can be easily added, if necessary.
The population assumption above resulis in 155 lots at 3 people/lot and 80 gped for an

. average daily demand of 37,200 gpd. The developers feel that it is likely that full build out
will likely not occur for up to 15 years. |




The second population estimate will be used to size the pumps, treatment system and

- distribution system. It assumes full build out, full occupation and an additional 75 lots
- served. Currentily, 120 to 150 individual lots surround the Copperleaf Subdivision (See

Treated Water Service Area Map). Many of these are not feasible to be served by
installation of a distribution system. However, they could be served with a coin operated
fill station. Some of the surrounding lots could be served by connecting to the distribution
system. No plans for this exist at this time buf the distribution system (pumps and intake)
will be sized to accommodate this additional flow. As a basis for sizing the system the
number of lots we will use for calculating the dermand is increased by 75 lots for a total of
230 lots. Average daily demand for these conditions is then 5 5,200 gpd. This-demand will

likely not be seen for some time.

- Maximum Day

NRWD did not provide maximum day demand figures. The factor for maximum day .
demand was calculated from the values in Chapter 12 of the Water Quality Rules and
Regulations. The maximum day/average day = 340/125 = 2.72. This factor was used to
calculate the maximum day demands of 101,184 gpd and 150,144 gpd. This peaking factor
is conservative due to the fact that it is applicable to service areas where the treated water
System provides water for irrigation in addition to the domestic uses. This subdivision will
have a separate raw water system for irrigation making large differences between the
average day and peak day less likely. : '

Maximum Hour

A peaking factor of 7 is proposed to determine the peak bour demand for the system. This

factor is conservative and reflects some of the unknowns regarding future éxpansion and
the potential for the instaltation of a filling station. The peak hour flow rate for 230 lots
was calculated to be 268 gpm. A peak flow rate of 300 gpm will be used to size the
distribution pumps to provide additional flow should a filling station be installed.

Fire Flow Requirements

Fire protection for the éubdivision will be provided via a draft hydrant located near the

subdivision entrance. This hydrant will draw water from one of the proposed ponds, and is
- not patt of the water system. Therefore, no fire flow requirements will be factored into _thé

system design.
PUMPING SYSTEMS
Pumps ate proposed at the infiltration gailex-y which will provide the head for all the

‘treatment processes and filling the tanks. Afier flowing out of the tanks, distribution

pumps will provide the service pressure to the distiibution system.

SOURCE AND WATER SUPPLY -

" Source water for the system will be the North Fork of the Shoshone River.
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Description of Surface Water Source

The developer has obtained an appropriation of water (Permit No. 33288) from the Wyoming
State Engineer’s Office to divert up to 200 gpm for domestic purposes through the Copperleaf
Pipeline. The developer is proposing to utilize this appropriation without the benefit of an
exchange from the Buffalo Bill Reservoir to setve the Copperleaf Subdivision. We contacted
State Engineer’s Office staff and they checked their records and indicated the North Fork of the
Shoshone River has never been regulated for water right priorities due to water shortage
including periods of low flow or drought conditions. Based upon this information, we believe
the above water right satisfies the dependability requirement for a public water system.

Representative Water Qliality Data

Water quality samples have been taken at two separate times. The first sample was taken near |
the diversion location directly from the river in November of 2004. This sample is
representative of the water quality during low flow conditions. The results of this test indicate

that the water quality in the river is quite high.

In May of 2005 an additional sample was taken from a peiforated pipe (piezometer) installed
in the proposed location of the intake gallery. This pipe consists of 20 ft of 4 inch PVC pipe
with 0.5 inch round holes as perforations. It was installed without a gravel filter. A pump was
installed, and water was pumped from this pipe for approximately 6 hrs at a flow rate of
approximately 13 gpm. After six hours a sample was taken for analysis. River flows during
this sample were near the season’s peak based on flow measurements froni a nearby USGS

| gauge. This samiple represents worst case conditions for 2005. This water quality analysis also

indicated relatively high water quality, even though the river was carrying a large amount o.f
sediment. Iron levels were elevated in the second sample. This is addressed further below in
the proposed treatment processes section.

The sample taken in May from the piezometer is representative of effects the alluvium and
high river flows have on water quality. The complete water quality results from these two
samples are included near the end of this document. :

Description of Watershed

The contributing watershed is one of the most pristine available. The National Forest Service
Boundary is located only a few miles upstream of the diversion point ‘and the headwaters of the

- North Fork of the Shoshone River are located within Yellowstone National Park. No industrial

land uses exist upstream of the diversion point and the Copperleaf site is the only remaining
large agricultural land use between the diversion point and the Nation_al Forest Boundary. The
other land use between the National Forest and the Copperleaf diversion is residential. ‘

* Description of Anticipated Changes in Water Qual.i'tyr

Due to the location of the watershed, changes in water quality are expected to be minimal.
Land uses upstream of the diversion are not likely to change significantly. 'The primary

- retnaining land use up stream is residential. Any contamination from this land use is likely to

be small in quantity and risks minimal.
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FORM UW. 5 u

Rev. 12/2002
FILING FEE
SCHEDULE
ON REVERGE
SIDE .
STATE OF WYOMING
ULPICE Uf THE STATE ENQINEER
HERSCHLER BLDG .. 4-E  CHEYENNE, WYOMING 82007
] {307) 7776163
APPLICATION FOR PERMIT TO APPROQPRIATE GROUND WATER
APPLICATION FOR WELLS AND SPRINGS
Hote: Only 3prings flowing 25 gallons pec minute or less, where proposed wBBAN-MICRO  JAN 06 2006
domestic and/or stock watefing, will be considered as ground water appropriations.
FOR OFFICIAL USE ONLY Temporary Filing No. UW. NQ_.2. 910
PERMIT NO. UL, 170379 NOTE Do not fold this farm. Use typewrker o
WATER DISTRCIT NO 3 DISTRICT pant neatly with black Ink.
- ) . - ALL ITEMS MUST BE COMPLETED BEFORE
UW._ DISTRICT P APPLICATION (S ACCEPTABLE
ar k e—o
NAME AND NUMBER OF WELL or SPRING Coppereaf No. 1 Well
1. Name of appiicant(s)_ Bob Kudelski, The Worthington Group of Wyoming, LLC Phone: 307-527-5323 ’
2. Address of applicant{s) .0. Box 236, Cody, Wryoring 82450 . .
(ﬁaEuhg Address} (City) (State) ({Zip}
3. Name & address of agenl to receive comespondence and notices: Todd A, Rhodes, Presiden!, Wyoming Water Righ;
. ing, Inc., P.O. 681 odand Omi : 82401 Phone: 307- 347-8329- :
o M ] {City} {State) &)
4, Use fo which the water will be applied: :
D Domestic: Use of water in 3 single famity dwellings or less, non-commercial watering of lawns and gardens
totaling or houses sefvedq:
[3 stockwaiering: Normal livestock use at four tanks or less within one mife of wefl o spring. Slock watesing
Pipelines and commerdial feediots are a miscelianecus yse. Numbes of stock tanks?
(71 tmigation: - Walering of commercially grown crops (Note: latge-scale lawn waleting of golf courses,
cemeteries, recreation areas, etc., is miscellaneous use).
1 Municipat: Use of weler in incorporated Towns and Cities. Note 1: use of water in unincorporated-towns,
subdivisions, improvement distriets, mobile home parks, efc., is classified as misceilaneaus use.
Note 2: a permil may be required by the Wyoming Department of Environmental Quality (WDEQ) if
the well will be classified as & public water supply under the WDEQ's niles and regulations.
T \ewlustrial: Long term use of water for the manufacture of & product or production of olligas or other minecals
(oil field water ficod eperations, power plant water supply, ete). (Descrbe in REMARKS )
Miscellaneous: . Any use of water nof defined under previous definitions such as stock water pipelines, subdivisions,
] mine dewatering, mineralfoil axploration dellling, potable supplies in office, ete. Desoribein

REMARKS. Nole: a permit may be required by the WDEQ if the well will be dassiﬁgd as a public
water supply urnder the WDEQ's rules and regulations. Potable water for lots within

| Coppetieaf Subdivision, Park County, Wyoming (xce fetarky )

Coalbed Methane: Waterprcduoedh!heprodudjmofooa{bedmemanegas. Note:wel{susedinﬂaepmducﬁoqdf
coatbed methians wik require a permit from the Wyoming Of and Gas Conservation Commission,

Monitor, Observation  Note: a WDEQ permit may be required. [T} Testwei (Describe in REMARKS.)

5. Location of the well or spring: (NOTE: Quarter-quarter (40 acre subdivision) MUST be shown. EXAMPLE: SEXNWY of
8ec, 12, Townahip 14 North, Range 68 WesL) o.5. )
—Patk _County, NW % _NE%ofSec. 22, T. 52N.. R.106 W., of the 6" P.M. (or W.R M.}, Wyoming. If located
in 4. platted subgkvision, well located on commen arex of the Copperieaf Subdivision (or Add'n) Of e eees
Lot = A

0O

= Resurvey ocation: Trast ——— of Lol —we-. Res  keddien - 2
6. Estimated depth of the weil or spring is 100 4. Estimated production interval is 25 .o 65
7. a. MAXIMUM instantaneous flow of water (o be developed and benefidially used: 60,0 galons per minute.

NOTE: H for domestic endor stock use, this application will be processed for a maximum of 25 gallons per minute. Fora
spring, afier approval-of this application, seme typs of artificial diversion or improvermant must be contrekited to quakity foc @
water right :

b. MAXIMUM volumetric quantty of water 1o b developsd and beneficiaty-used per calendar yesr: 70 AE. Gircle
person family utifizes approxirnately one (1) acre-foot of water per year

appropriate units: (Galions) (Acre Feet} Note: A fowr
or 325,000 gations.
8. Mark the point{s) or area(s) of use in the tabilation box bolow.
TABULATION BOX
i } i 1 y [¥
Tns. | Rng | Sec | NE '/, NW /1 SW Y, SE ', TOTAL
- ] ‘m‘wms_}gmrw'g_mwwwmugmj
82 1o | 15 | x | x Xl Zobrl bR, f5. ¥
] 12 1y ixlxixix1{x por Gl
23] ' X | x | x| x ! |
Wahrkhﬁewedmalmmcopmm )
SEE REVERSE SIDE
170379 83

Bermil No. ' : Book Ho.[ 3 4 2 Page No.

3389
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9, if for irrigation use: L
2. Describe MAXIMUM acreage to be imigated in each 40 acre subdivision in the tabulation Box above.

b. Land wilt be irrigated from this well only. . .
Land ic krigated fram existiig water AGhE(E] Witk water From (s wall 15 53 sdditional supply. Desoite existing
water righfs under REMARKS.

it for irriqation use, describe method of iigation, I.e., center pivat sprinkler, flood, elc.: N/A

10.
1, This welf of spring is to be constructed on lands owned by The Worthingion Group of V ning, LLC. (The
granting of a permit does nof constitite the granting of 2 right-of-way. If any easement or fight-of-way & necessaty i

connaation with this applioation. i ehoutd be undacstood that the responsibikity is the upplicant’s. A copy of the agreemant
acoompany this application, if the kand is privately owned and the ownier Is oot the co-appiicant)

shoutd
12. This water is to be uaed on lands owned { n Go of Wyamilng, LLG. (If the tandowner is oat the
applicant, @ copy of the agrumam-relaﬂnzytomeusage of appropriated water on the hﬂd%ﬁﬂd be submified o this office.
If the landownier Is indluded a5 oo-appicant on the application, this procedue need not ba followed.] NOTE: VWater fgts ]
atiach o the area(s} and/or potni(s) of use. wiaker fagee 4605 Goll il & g fompledh twith H“-“H—“"“F M. wed]
REMARKS ; lated licat s prapased as i : IGE able
‘Copperleaf Subdivisio

NO, 332! mgr {ee

a.

ha.\n a permit rd' B Vi L 73 Jeaf thdnicnt fark . |
— this wellwill serve  Lagm I8L Jots wif; % uedger betiera'v' Mme"‘r )
Uuderpenatbasofpedw.!dedareﬂwt;'haveemnunédmfsapﬁbﬂma“dwméﬁ%’t‘wmy oo vttt n,
ang &r‘ Orvilypacest
complele. Phent &‘3-2

. bty
“ 2@ 03/ ‘ZAB" 3 P9
Todd A. Rhodes, President e V4 /?!ate Civil Saghrnring
Wyoming Water Rights Consulting, inc. :

THE LEGALLY REQUIRED FILING FEE MUST ACCOMPANY THIS APPLICATION

DOMESTIC ANDIOR STOCK WATERING USES: $25.00
(Domestic 1se s defined as use of water in 3 single famlly dwelings or less
o pommensial wetering of lewns and gardens tolaling ooe sore or fecs.)
IRRIGATION, MUNICIPAL, INDUSTRIAL, MISCELLANEOUS, COALBED METHANE $50.00 X
NQ FEE

MONITOR (For water leve! measurements o chemical quality sampling} or TEST WELL

IF WELL WILL SERVE MULTIPLE USES, SUBMIT ONLY ONE {THE HIGHER) FILING FEE.
- THIS SECTION T = FILLED IN BY CANT

THE STATE OF WYOMING
5.

STATE ENGINEER'S OFFICE 3
mismmmanwasrewveaapdﬂgg onthe _21st dayof_September ,AD. 20 05, at_10:00cock A M.
ved e e
o oL —— 3 O Wi,
: , = We&g‘}g{

foregoing application and do heteby grant the same subject o the foliowing

THIS {5 TO CERTIFY that | have examined the

and conditions:
Tﬁsamiicaﬁonisapprqvedsuﬁedmmemndﬁonsmmepmposeduseshallmtimerfae-wihwmdsﬁnqﬂmutog'oundwaﬁer
from the same source of supply and is subject to regulation and correlation with surface water rights, if the ground and surface waters
are inferconnected. The use of water hereunder is subject to Wyoming Statutes, Title 41, and any subsequent amendments thereto,
along with additional rules, regulations, and poficies promulgated by the Wyoming State Enginser’s Office.
Granting of a permit does not guarardee the right to have the water tevel or artesian pressure in the well maintained at any specific
Jevel and does not guaraniee that the well wifl be considered adequate under Wyoming water faw. The well should be constructed to
adepthndaquatemdbwfmﬁmmammdevuopmmmdbeneﬁdﬂmdgummmﬂwmofm.
Minlmum well construction guidelines a5 promuigated by the Wyoming State Engineer's Otfice will be folowed during wek siting.
dritting, welt. completion, and well development, along with any additional or supplemental conditions required: herein,
tf the well is @ flowing eresian weli, it shal b¢ 30 constructed-and equipped that the flow may be shut off when not in use without loss
‘of water into sub-surface formetions or &t the land surface.

al Gonditions and Limitations on sttechment sheet.

me{CORhac Methane wells have Addttional Gon '
F,,.-. I A PR a3 v.*._ﬂf mmm :‘EE:EAT"HQE :.CI s[!ﬁ!s s",.. .

Approvel of this application may be considered as authorization to proveed with construction of the proposed well or spring. A
Statement of Completion will be filed within thirty (30) days of completion of construction, including pump instafiation,

Completion of construction completion of the beneficial use of water for the rposes specified in lem 4 of this application will be
made by December 31, 20% - :

The amount of appropriation shall be fimy
application of water to beneficial use.

Witness my hand s _ aay of Mvimdts A.D. 20 o5

Patick 1. Tymell, Stale Engined

ited to the quantily to which permilttee is entifled as defermined at the ime of proof of

_£3380 e




FORM UW: C&L,C1 &»j o @

PERMIT NO. U.W. 1703579
T.F. No. 38-2.213
: PERMTIT STATUS
: NOV 04 2005
Priovity Date September 21, 2005 Approval Date

ADDITIONAL CONDITIONS AND LIMITATIONS:

- L. A meter acoeptable to the State Rupineer is required to accuratoly messure tho total quantity of
water produced fiom this weil., '

2. Anannualteport-shaﬂbesubnﬁuedwﬂleStateEngineernolatm-ﬂxanFebmaryISofeachyear
stating the total amount of water produced from this well each month during the previous

January 1 to December 31, twelve (12) month period.

3. The report shall identify the well by name, location, permit fumber and shall identify the type.
of meter used for the measurement.

4. The report shall contain at least two (2) semi-annual measurements of the static water level in
the well as measured twenty-four (24) consecutive hours afler pumping has ceased. The dates
the measurements were obtained and the period of time the well was "shut-in” prior to obtaining

the measurements must be specified.

The water appropriated under this ground water permit and waters of North Fork Shcshom_: River
* and its tributarics have been determined to constitute one source of supply and the provisions of
Section 41-3-916, Wyoming Statutes, shall apply as follows:

"41-3-916. Priority of rights when 1 source of supply. Where underground waters in
diﬁ-'@temaquifmaresointgcomacwdaswoonsﬁminfactonemuweofsuppbr,or
where underground waters andthewatasofmufaoemeamsmsoimerwunwwdgsm
constitute in fact one source of supply, priorities of rights to the use of such interconnected
waters shall be comclated and such single schedule of priorities shall relate to the whole
common water supply. The state engineer may by order adopt any of the cotrective controls
specified in section 17 of this act [41-3-915]. Source: Laws 1957, ch. 169, 18;W.S. 1957,
41-133"

As such, any required regulation of water rights of North Fork Shoshone River and ifs m'bu{ariﬁ in
ﬁwﬁﬁmd&aﬂmﬁdﬁﬂismitund&ﬁwpﬁoﬁgdﬂeﬂmmwmmomwngb&m
use water from North Fork Shone River and its tributaries.

~ The State Bngineer reserves the right, upon written request, to modify or waive all or any portion of

2

Amandec—ar 2005 Zé;;%f
PATRICKT. T

Date of Approvél tate Englnei'r :
ep SCANSiCRO JAN 06 2008
Loren Smith
715 East Roosevelt
Riverton, WY 82501

€3391_ | R
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MHYUI—~2ddb  udiqy GROUND WATER
Rev, 1212 ' : J
FILNG 2 . e -
SCHEDULE :
IN REVERSE
SIDE
STATE OF WYOMING
OFFIQE OF THE STATE ENGINEER
. HERECHLER BLDG., &5  CHEYENNE, WYOMING 52002
A ‘ (307) 7776163
AFPPLICATION FOR PERMIT TO APPROPRIATE GROUND WATER
APPLICATION FOR WELLS AND SFRINGS SCAN-MICRO J AN 0 6 20[,5

Nate: Oty aprings Howing 25 gelians per minute of less, whars proposed use &
domeatic andfar stock wetaring, will be considared a5 ground water appropriations.
FOR OFFICIAL USE ONLY Temporary Fiing No. UW. 38.0 _ 91

PERMIT NO, UW. 170380 NOTE: Do nat fold fhis form, Use typewriter of
T NO, print neatly with black ink.
WATER DISTRGITNO. 3 DISTRICT _ g ALL (TEMS MUST BE COMPLETED BEFORE
UW. DISTRICT Park ARPLICATION IS ACCEPTABLE
] ar co. i
NAME AND NUMBER OF WELL or SPRING Copperieaf No. 2 Weil

1. Name of applicant(s)_Bob Kudelski_ The Worth ingiton Group of Wyoming, LLC Phone: 307-527-5323
2. Address of appiicant{s) __P.O. Box 236, Cody, Wyoming 82450
(Mafling Address) (City) (State) [r]

3. Name & address of agent fo recsive comespandence and nafices: Todd A. Rhpdas, President, Wyoming Water Rights.

. Consulting, Inc., P.O. Box 681 2401 Phone: 307- 347-8379

Wading Address) {City) (State) (Zip)

{
4. Usa to which the water will be gpplied:
Domestic: Uise of water in 3 gingle family dwelfings of less, non-carnmercis! watering of lewns end gardens

totaling ar houses served:

D Stock Watering: Normal fivestock Use at four tanks or less wilhin one mile of well or spring. Sfock watering
Pipalines and commerdal feadiots are a misoalianeays vee. Number of stack tanks?

[} Inigation: Walsfing of commardialy grown crops (Note: trge-seale lawn wateriag of golf courses,
cemeteries, cecreation areas, ete., i miscalaneous usa), .

Munidipal; Use of water in Incotporated Towns and Ciies. Note 1: use of water in unincomorated fowns,

subdivisions, imbravesnent districts, mobile heme parke, eic.. is classilied a8 Miscellaneous ute.
Note 2: 5 permit may be required by the Wyormiing Department of Environmentat Quakily (WDEQ) if .
the well will be classified az a public water Supply under the WDEQ's rules and tagutations.

O
‘.D Industrial: . Long term use of water for the manufacture of a product or production of cilfgss or other minerals
X]

A{oil field water fiond operations, power plant water supply, ato). (Describe in REMARKS.)
Miseeliancous: Ary use of water not defined undar previous definitions such as stock water pipglines, subdivisions,
fMine dewatering, minacalioll exploration driing, potable supplies in office, ete, Describein
" REMARKS. Note: apermitmayberequiredbymeWDEQifmeweﬂwﬂlbedassiﬁedasapubﬁc
waler supply under the WDEQ's ruies and reguiations. Potable water for tots within
Copperteal Subdivision, Park County, Wyoming
Coalbed Methane: Waler praduced in the preduction of coalbed methane gas. Note: wells used in the production of
enalbed methane will require a peamit from the Wyoining Off and Gas Cotiservation Commission.

Monilor, Observation  Note: a WDEQ permit may be required, (] Test Well (Describe in REMARKS))

5. Location of the well or apring: (NOTE: Quarterquarter (40 acra subdivision) MUST be shown, EXAMPLE: SEXNWY of
Set. 12 Township 14 Nordh, Range 68 West) o
—Fatk,__ Cousty, NW V. _NW sof Sec. 27, T. 52N, RIDEW., of the 8% P.ML. ( or W.R KAL), Wyoming. i locsted
in a platied subdivision, well located on eommon ares of the Coppetleal Subdiviston (or Add'n) of e .
= Resurvey locatior: Tract oLt frg, hoobbn ok F Fer  Gle W

6. Eslimated dopth of the well or spring iz 100 f. Estimated broduction interval iv 26 o 85 #

7. 7, MAXIMUM Instanianeous flow of walet ta ba developed and beneficiofly used: 80,0 gafions pet minute.
NOTE: i for domestic andfor tleck usa, this application will be processed for a maxinux of 25 gallons per misuts. Fora
‘sprf;g._agter epproval of this apphcation, some typs of artificiat diversion or improvement must be constructsd to qualify for a
water rig :
b. MAXIMUM volumatric quantity of watter to be developed and benehdally used per colendear year; 70 AF, Cirdle
appropriate units® (Gallons) {Acce Feet) Note: A four petson family ulilizes approximately one (1) acré-foo! of water pay

oo

year or 325,000 galons.
B Mgk the polni(s) or area(s) of use in the tabulation box below.
TABULATION BOX
- 13 1 p 1,
Tns [Rog | See NE Y/, NW Y, SW Y, SE Y. TOTAL
[ NW’ SW SE I NeEl wwi oswi osg NE }ﬁl $w g_ NE LNW I sw )| s { -
52 (105|186 § ] x | x ) X g X i KR RS b F
EEENEAER RN FAE o AR
28 | Xjx|x|x; '
Watar is 1o be used on sit lots within Copperieat Subdivision
SEE REVERSE SIDE 84
“ v i ‘
‘erms Ho. WA\ 38___Q pook o042 Page No,

3393

P.@1




L e R S L v ] LKUUNLY WH I ER : 1 3@7 77 5451

Q. iIF for iedgation use: . (I
: a Descibe MAXIMUM atredgs o be kﬁgale?‘ow.-n)eadi 40 aere subdivision in the tabulation boy above. e
b. " Land will be irfigated from this well only, B
c. Lend ig imigated from existing waler fight{s) with water from thig well 1o be adgiional supply. Describe existing
water fghts under REMARKS.

10. If for irngation use, describe method of imigation, L.e., center plvot sprinkler, fivad, etc.: NIA

1. This wall or gpxing is 16 be constructed on fands awned by The Worthington Group of Wyoming, LLG. (The
granting af 8 pemit doat nat constitute the ganting of & right-of-way, ¥ eny egsement or ight-of-way is necesssry in
connection with thjs application, # shoutd be undarstood that the responsibliity is the applicand's. A copy of the agreament
should accompany this gpplication, if the land ls privately ownad and the owner is not the ch-applicant.) :

iz This witer is to be used on lands owned by The Worihington Group of Wyoming, LLC, (f the landowner B notthe
applicant, ¥ copy of the agreament ralating fo the usage of apewoprated watet on the land should be submitied 10 thig office,
i the landowned is included &t co-appiicant on the application, this procedure niad not be followed.) NOTE; Water tights

: Stiach 1o the area(s) andior poinlls) O USe. ofer frun. #18 taoll ewtfl boc. Cormme Sayled nith #ig

REMARKS This well (1 of 2 ~ see rela : o, it ot potab

}L-'srual{w'llsr,ru (.éf !s Catlhin fhe cCopptrlal Dwelpmcet park

Urier penaliies of perury, [ declare that | have examined this application and 1o the best of my knowladge and baﬁer’)t is true, corract h
: Per &lw&ml" Flan

and compiete.
Nl & 4&1. Joel
YAV
\Wel /A4 743 MR :
Todd A. Rhodes, Presiderit / Déte
Wyoming Water Rights Consutting, inc. : .

THE LEGALLY REQUIRED FILING FEE MUST ACCOMPANY THIS APPLICATION

L=

DOMESTIC AND/OR STOCK WATERING USES: $25.00
{Domeatic use l2 defined a< e of water in 3 tingle famdy dwelkngz orless
aoncomawcizl watering of iawns and gardans toleling ona acte or leva)

IRRIGATION, MUNICIPAL, INDUSTRIAL, MIECELLANEOUS, COALBED METHANE $50.00 X
MONITOR (For water loval measurements or chaarical qualily samypling) or TEST WELL NO FEE

{F WELL WILL SERVE MULTIPLE USES, SUBMIT ONLY ONE (THE HIGHER) FIUNG FEE,
THIS Sk NS NOT TO BE FILLED IN BY APPLIGANT

THE STATE OF WYOMING

STATE ENGINEER'S OFFICE
This instrument was received and filed for racardonthe  21sc day of Sag‘temhgn.o. 20 05, 510:00 odclock_A M.

g
L1 sdgu . 4. P
FW%EBW

- THIS IS TO CERTIFY thal | have examined the foregoing application and do hereby grant the game subject to the fokowing:
limitzlions and conditions:

' armif No. UW.

are inferconaected. The use of water hereunder Js subject o VWyeming Statutes, Title 41, and any subsequent amendments thetelo,
along with additional rules, regulstions, and polides promulgated by the Wyeming Stats Engincer's Office.

Granting of a pernit doas fiot guarantee tha right to have the water level or artesian pressure.in the wéll maintained st any speciic
tevel and does nof guarantee that the well will bs considaced adaquata under Wyoming water law. The well should be constructed to
a dapth adequete to allow for the maximum develapment and beneficial use of ground water in the seurcs of supply.

Minimum well construction quidalines s promulgated by the Wyoming State Enginesr's Olice will be followed during well siting.
Qritling, weall completion, and well development, glong any addillonal or supplemeantal conditions tequired hecein,

1 the well is g fowing anes!anweu.itshaubesomnmaandmuippedmmelmmybe-moﬂm net in use without less
of water ints sub-surface formations o 2t the Iand surface,

and Limilafions on afiachment sheet,
RE GOE ATRaD R she SHET

Approval of this applicstion may be considersd as authorizstion {o proceed with construction of the proposed well or spring, A
Stateent of Completion will be flsd within thirty (30) days of completion of ¢onstruction, including pump installation,
Comipletion of constraclion and compistion ef the benefidal e of water for the purpases specified in tem 4 of this appkcation Wil be
nade by December 31, 2040 .

feie smount of appropdiation shall be fimited to tiie quantity 1o which permiittes is entitled as détermined at the'time of proofof -7
pplication of water to bensficial use,

Vitness my hand this & day of AdvisedeciD, zo.@il"_, ,

P.a2
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FERMIT NO. U.W, il
Z.F. No. 38-3-212
PERMIT STATUS

Approval Date_ MUY € 4 2005

Priority Date September 21. 2005
ADDITIONAYL CONDITIONS AND LIMITATIONS:

'1. A meter acoeplable to the SmtcEngineétis required to accurately measure the total quantity of
water produced from this wefil.

2. An annuel report shall be submitted to the State Engineer no later than February 15 of cach year
stating the total amount of water produced from this well each month during the previons

Januery 1 to December 31, twelve (12} rnonth period.

8. The repart shall identify the well by name, location, permit number and shall identify the type
of meter used for the measurement. :

4. The report shall contain at least two (2) semi-annual measurements of the swtic waler level in
the well as measured twenty-four (24) consecitive hours after pumping has ceased. The dates
the megsurements weze obtained and the period of time the well was “shut-in" prior to obtaining
the measurements must be specified. .

The watei appropriated under this ground water peumit and waters of North Fork Shoshone River
and its wibutaries have been determined to constifute one source of supply and the provisions of
Section 41-3-916, Wyoming Stawutes, shall apply as follows:

"41-3-916. Priarity of rights when 1 source of supply. ‘Where underground wafers in
difforent aquifirs are so interconnected as w constinste in fact one source of supply, or
where underground waters and the waters of surfice streams are so intercorgected 28 1o
constitute in fact one source of supply, priorities of rights to the use of such infcrcermested
walters shall be corrclated and such single schedule of prioritdes shall rejate to the whole
common water supply. The state eogiueer meay by order adopt any of the corrective conmols
specified in section 17 of this act [41-3-915). Source: Laws 1957, ch. 169, 18;W.S. 1957,
41-133.*

As such, aby required regulation of water rights of North Fork Shoshone River and its tributaries in
the future shall consider this permit vnder the puonty dete shown, together with all other tights 1o
use water from North Fark Shone River and jts wibutaries.

The State Engineer reserves the right, upon written request, to modify or waive 21l or any portion of

these conditions and limitations.
Abverndyr % 200 5 otk W2
‘Date of Approval PATRICK T. TYRRELL, State Engincer "
' | SCANMICRO  JAN 06 2005
Loren Sith |
715 Eust Roosevelt

Riverton, WY 82501

{33395 | | ‘m‘rq_ P.23




:-:)éxéws STATF pFWYOMlNG né |

NG FEESCHEI'E)i.ILE OFFICE. ./ THE STATE ENGINEER ¢ s
‘REVIEASE sloE - HERSGHLER BLDG,, 4-E CHEYENNE. WYOMING &2002 o
(307) 777-6163

APPLICATION FOR PERMIT TO APPROPRIATE GROUND WATER
APPLICATION FOR WELLS AND SPRINGS
2 L:)C-,u.(_pc? . Nota: Orily springs flawing 25 gatians per mnute of less, where the proposed use is
oo - darestic and for stock watering, will ba considered as ground water snptopri-a!iom-ﬂ ’ d
FOR OFFICE USE ONLY Tempory Fiing No. UW, 2.7 =495

ERMIT NO. U.W. 173457 NOTE; Do et 10k thie form. Use typewiter of plinl naatiy

[waATER DIVISION NO_. 3. OISTRICT__ ALL IT“éiﬂgm?T BE COMPLETED BEFORE

W, DISTRICT -t k. Can APPLICATION 1S ACCEPTABLE

HNAME AND NUMBER OF WELL or SPRING ___&Q{lcﬂm L B

1. Name of applicant(s) 50k Kudelski, The Werthington groupﬂ_ Phone: 307-527-5323
of Wyaming, j N T
2. Address of apphicentls] p.O. Box 736 Hapiti WY B2450

(MAILING ADDRESS) {CTY) (STATE) {ZIP)
3. Name £ address of agent to receive comespondence and notices _Jeremy A. Easum-Sage Civil Engineering

2824 Big Horp Avenue  Cod Wy 82414 Phone: __307-527-0915
(MAILING ADDRESS) (GITY) (STAYE) (2iF) '

- Use to which Ihe water wil be applied:

1 domestic: Use of water in & aingie famiy dwelhngs oc koss, noncommarchal wataring of lawns and gardens
: iolaling one acre or less. Nymber of houses SeVed e,

1 s Watlering. Normad vestock ube ar four tanke or fass within one mife of weall o Spring. Steckwatering pipalines
#nd commerdial fasdiots are a misclianedus use, NURAE of Stock BAKST |

] terigation: Watering of commerciaty grown crops (large-scale lawn wattaring of golf coursas, cemetaties,
recreation areas, ele., s miscollaneous use).

1 Munigipal; Use ol waler in incorpanted Towns and Cities, Note 1: use of water i unincorporated towns., sbb-
diviglans, improvement districts, mobile home parks, ete. is dassified as miscefianeous use, Note 2
3 pesait mey be required by the Wyoming Depaniment of Envirsamental Quality (WDEQ) if the well
wili ba classified as a poblip water supply under the WDEQ's rules and reguiations,

todustriat: Long term uze of water for the manutacture of a Preduct or produstion of gilfgas or- other mingrals
{oil ﬁadwawrﬂmdopam.mwpbmm:erm ek, (Desedbe in REMARKS)
i Misceliahaous: Any use of water not defined undor provious definiions such as stock water pipelines, aubdivisions,
mine dewaleting, mineraliol cxptotation drilling, potable supplies in office, etc. Dea: In Remarks.

Note: g permil may ba reguired by the WDEQ if the well will be classiifed 2 & DUBKE WA
under the WDEQPs rilss and ragulations.  Potable water for lots within

Copparieaf Subdivision, Park County, Hyaming .
Coglhed Melhang memdueedhmemuuemdmwmmgu.mg:mnsusedh 8 produglion of cosl
Wmnewwwammmmwmm:msmmmwm.
Morilor, Qbwervation Note- 2 WDE®Q permit may be required (7 vost wet: (Gesorise in REMARKS)

coaion o the v or sprng; (NOTE: Quartor-quurter (40 sora subdivision) MUST be stiown, EXAMPLE: SE 1/ 4 NW 1/ 4 of See.
&, Township 14.North, Range 68 West,)

. -ﬁa—r}:. County, . SE 174 _NE 174 01800 22_,7.52 w0, r 105 w. ofthe 6th B (W.R.M.).
Yyoming. i locatted in & platted subdivision, also provise LoVTrak . Blogk. . of the —
wbdivigion (or Add'n) of - Resurvey Location: Tract « (o Lot}

ﬁma;eddenlhdmwaﬁorspﬁngis.—Lﬂﬂ_.____featEstima!edpmduclionhlewalh 25 ft. o635 fi

0 MAXIMUM mes flow of waler 10 be-devoloped and beneficiatyused: 60,0 ghlons per minte,
OTE: it for domaglic and / or slock use, this application will be processec for 8 maxknum of 25 galions par minute, For a spring,
fter approvil of this application, some typs of anficial dversion o inprovemant must be constructed to quality for & water right.

1} MAXIMUM volumetria quartity of water
kole appropdate units:  (Galioae) ¢
" 325,000 gakions, :

aﬁhpﬂﬂ(ﬂ)w.amuﬂdmmmemﬁonbmm.Nma:mpumwmfewwmequm:mummm-mmw
lers o quanter of tho quarter section.  Water is to be used on all lots within Copperleaf

Sogred and beneficlally used per calendar year: 20 Ay .
A lour porson family utilizes approximatety one (1) sore-foot of watse per yoar

\TION BOX . Subdivigion. -
oy — L — S o
NE TR, TSV, TOE REY, TR, BwT, S8 JRER | L T W
1p5/1s ' x| x X | X
A KpX X [ ¥ 1w N M Aded Ros bof 2
,ﬁ; 3 - i EXix ¥ Ix { 20 G.l.c b

No. UW. _.;.M- - HE‘TE?W::.?E "o, b B3 Pagetio. ..,.......m'}.g .
| 3398




R I L T SR 1 Sr 0 DHEDL

e. [} Land is irrigated fram exiating water right(s) Y ~yater krom this well lo be addilianal supply. Descrive existiey e righi(s)
e under REMARKS. S N

10. I for irrigation use. describe methog of irgation, i.e. center pivat sprinkler, flood. etc.: — W/S2

11, The well o spring it 1o be constructed on lands owned by__The _Worthinaton Group of Wyoming, LLC
(The granting of & pamit doas not conslitute the granting of right-cleway, If any easement or nght-of-way Is necessaty in connection
with s application, it should be vaderstood that the responsibility is the applicant's. A copy of the agreement sheuld accompany this
application, if the and is privately owned and the owner ie not the co applicant.}

"—-.__ - e walér is to be used on Lands owned by The Worthington Group of Wyoming., LLC
{1t the landowner g not the applicant, & copy of the agrestmant relsting to the vaage of appropriated water on the land
should be submitled (o this office. If the landowner is inalyded as ca-applicard on the application, this procedure aneed
nat e followed.} NOTE: Water rights attach 1o the area(s} endlor poiti(s) of uce. -

REMARKS: __Water trom this well will gerve the lots within the Copperleaf
Subdivision, Park County, Wyoming. Water from this well will be
commingled with (%oprierlea G . opperlea c‘ar- < wella-} ] -

' Prom; N +-3F 9 L 4 £ 9 A

al will Streer 131 oFF oilin P tr Baf Bevdoptiont Park. By e : IF A=E A, Sege H

Inded penallios of Gatiury. | Geciars hat | avh aosised Tos St et i Cast oty Krvnwie e av peticd 1 & py Sow )

rus, carrect and complets. i 8

- -7 :

o
o ey €k Z;.:, . \ i fo 20 o,
- ”Signallure of Apphicant or Authorzed Agen! Dste
Jeremy A. Easum - Sage Civiil En%(ineering
THE LEGALLY REQUIRED FILING FEE MUST ACCOMPANY THIS APPLICATION

OMESTIC ANIVOR STOGK WATERING USES 526,00

(Domestic it is defined a8 vse of waler in 3 i lamdy dwellinga or lass,

honcommercia? wateting of lawns and gardans g:iﬁnn ona a¢e or less.)
RIGATION, MUNICIPAL, INDUSTRIAL, MISCELLANEOUS, COAL BED METHANE $50.00
DNITOR (For watler leved messuraments or chermical Guality sampling) or TEST WELL ’ No Fee

IF WELL WILY, SERVE MULTIPLE USES. SUBMIT ONLY ONE (THE HIGHER) FILING FEE.
THIS SECTION 1S NOT TO BE FILLED IN BY APELICANT

E STATE OF WYOMING )

}ss.
ATE ENGINEER'S OFFICE )
This instrument was received and fded for recont on the fth day ot March AD.
Q6 e 10:00 o'elock A M
g
Nouw. 173457 A

e ~

subject to the following kmitations

$18 TO CERYIFY that | have examined the foregolag application and do hereby grant
conditiane: .

applicatio Is appirovad subject to the cundition that the proposed use shat not interfere with any existing sights to ground water from
Fame R0WCE 0 upply and iz sutject to reguiglion gnd aormelation with surlaca watet rights,  the ground and surface watets are
connecied. The uss of water kereunder is subject 1o the Rurther provisions of Chagler 168, Session Laws of Wyoadng, 1957, and any
eguent amendmeante therato.
wing of 2 paTmit dues Nt guarantas tha Mgt 1o fuvis the wHIET lovel or artasian prabsure in the well maintalned at any spaeilic level,
woll should be construcled 1o a depth adequalé 1 allow for the Mmdximunt davoltpment and-bonelicial uso of ground water in the
e of supply. ’ :

well iz a flowing artesian well, kmlbosomsuumdlndcquippedthu&wﬁowmaybemqﬁ_whan net in use witheut loss of
7 {0 SUb-surtae formalions o at the lang surfage,

RE v PR TR PORA M e

T AT -

wal of this appllcation may be considered as avihorization to proceed with constauction-of the proposed well of spring, A Stalem
mgletion will Bs fited within thirty (30} deys of sompletion of construclion, including pump instaliatior:, :

telion of conatruction and compilation of the beneficial usé of water for tha purpoaes specified in Item 4 of this application will ba
by Docombor 31, 2083 7,

mount of appropriation shall be kmited to the quantily lo which permitice is entitied as determined at ime of proo! of application of
{o bensficial vse,

1y hand this /& e day of /ZQ/C./L . .A,o.aoQé_.

PATRICK T.

Siats Engresr

3399

F.u3
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PERMIT NO. Uw. 173457

T'F. No. 28-7-495

PERMIT STATUS

Priority Date March 6. 2006 Approval DateM R 1 6 2006

ADDITIONAL CONDITIONS AND LIMITATIONS:

The water appropriated under this ground water permit nnd waters of Narth Fork Shesghone
River and its tributuries have bean determined t0 constitute one source of supply and the

provisions of Seotion 41.3.916, Wyoming Statutes, shall apply as follows:

“41-3-916. Priority of rights when 1 gourse of supply, Where undergrowud
waters in different squifers are so interconnected as to constitute in fact one source of

- supply, or where underground waters and the waters of surface streams ave s0
interconnéeted as to constitute in fact one sourve of supply, priorities of rights to the
uise of such interconmected waters shell be correlated and such single schedule of
priorities shall relate to the whole comman water supply. The state engincer may by
order adapt any of the corrective controls specified in section 17 of this act [41-3-915].
Source: Laws 1957, ol 169, 18;W.S. 1957, 41-184."

As such, amy required regulation of water vights of North Fork Shoshene River and its
tributaries in the future shell consider this permit ander tha priority date shown, {egether
with all ather rights to use water from North Fork Shoshone River and its tributaries.

1. A meter acceptable to the State Engineer is required to accurately measure
the total quantity of water produced fram thie well,

2. An annual report shall be submitted to the State Engineer no later than
February 15 of each year stating the total amount of water produced from
this well each month during the previous January 1 to December 31, twelve
(12} month period. : '

3. The report shall identify the well by name, losation, permit number and ghall
identify the type of meter used for the measurement,

4. The repart shall contain at least twa (2) semi~annual measurements of the
static water level in the well as measured twenty-four (24) consecutive hours
after pomping has ceased. The dates the measurements were obtained and
the period of tine the well was “shut-in" prior 1o obtaining the mexsurements

must be specified.

5. The State Engineer reserves the right, upon written request, to modify or
waive all or any portion of these conditions and limitations.

) el 1E. 2006 &«%_A/
Date of Appro PATRICK T. TYREELE: Engineer

LOREN sMITH
715 EAST ROOSEVELY
RIVERTON, WY 8250)

2400
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WYOMING DEﬁARTMENT OF ENV!RON'MEN;ILAL QUALITY
o | WATER QUALITY DIVISION
PERMIT TO CONSTRUCT

PERMIT NO. 06-274RR REFERENCE NO.06-236RR

Copperieaf Subdivision Water Supply, Treatment, Storage, and Booster Pumping Systems

This permit hereby authorizes the applicant:

Robert Kudelski
Worthington Group of Wyotning, LLC
P.O. Box 236
Wapiti, WY 82450

o install a surface water infiltration gallery, raw water pumps and pipeline; three water supply wells, pumps, and
-ansmission lines; raw water treatment including microfiltration; disinfection; three 35.000 galion finished water
torage tanks: 'a booster purtip system; and all specificied controls and alarms according toa the procedures and
onditions of the application number 06-274RR. The facilities are locatad within the: N v Section 22, Township 52
lorth and Range 105 West in the county of Park, in the State of Wyoming. All construction, installation, or
rodification allowed by this permit shall be completed by October 5, 2611. :

he issuance of this permit confirms that the Wyoming Department of Enviranmental Quality (DEQ) has evaluated
1e application submitted by the permittee and determined that it meets minimum applicable construction and
esign standards. The compliance with construction standards and the operation and maintenance of the facility to
ieet the engineer's design are the responsibility of the permittee, owner, and operator.

ranting this permit does not imply that DEQ guarantees or ensures that the permitted facility, when constructed,
ilt meet applicable discharge permit conditions or other effiuent or operational requirements. Compliance with
scharge standerds remains the responsibility of the permitiee. : :

dthing in this permit constitutes an endorsement by DEQ of the construction or the design of the facility described.
wein.  This permit verifies only that the submitted application meets the design and construction standards.
posed by Wyoming statutes, rules and regulations. The DEQ assumes no liability for, and does not in any way

:arantee or wamrant the performance or operation of the permitted facility. The permittee, owner and operator are

lefy responsible for any liability arising from the construction or operation of the permitted facility. By issuing this

rmit, the State of Wyomiing does not waive its sovereign immunity. |

e permittee shall allow authorized representatives from DEQ to enter and inspect any property, premise or place
or at which the facility is iocated or is being -constructed or installed for the purpose of investigating actual or
tential sources of water pollution, and for determining compliance or non-compliance with any rules, regutations,
ndards, permits or orders.

thing in this permit shali be construed to preclude the institution of any legat action or othier proceeding to enforce
¢ applicabie provision of law or rules and regulations. It is the duty of the permittee, owner and operator to
nply with ail applicable federal, state and local laws or regulations in the exercise of #s activities authorized by
y permit. : : : :

3 issuance of this permit does not convey any property rights in either real or personal property or any invasion of
sonal rights, or any infringement of federal, state or tocal laws or regutations.

: permittee shall construct and operate the permitted facility in accordance with the statements, representations,
cedures, terms and conditions of the permit application, supporting documents and permit. This permit does not
:ve the permittee from any duty to obtain any other permit or authorization that may be required by any provision
xderal, state or local laws. ‘




{ :

- carrying out its activities authorized by this-permit; the permittee, ower and operator shalt comply Wit ait-of
the following permit conditions: '

1of6

20f6

303‘6

| of 6

of 6

of6-

UTHORIZEDBY: |

The applicant will provide immediate oral or written notice to the Wyoming Department of
Envirenmental Quality, Water Quality Division (DEQ/WQD), Northwest District Engineer, 250
Lincoln Street, Lander, WY 82520, 307-332-3144,FAX 307-332-3183, in accordance with the
provisions of Section 11, Chapter 3, Wyoming Water Quality Rules and Regulations of any
changes or modifications which are not consistent with the terms and conditions of this permit.

Within sixty days of completion of construction of the authorized facility, the applicant will submit
to the Northwest District a certification of completion signed by the Engineer of Record or the
owner. A form titled "Certificate of Completion" has been provided.

a. Date that construction of tfhe'faciii;ty was completed; and
b. . - Date that the facility was placed in operation; and

- Certification the facility was constructed in accordance with the terms and
- eonditions of the permit; or

C.

d. Certification the faéil-iiy was completed with cha nges: or modifications. Submittal of
as-constructed plans and specifications for the system as it was constructed, certified
by an engineer if appropriate is required. Alt modifications or deviations from the
authorized plans must be highlighted. '

- The review and approval of this permit is based upon the iteras identified in the attached
"Statement of Basis".
Due to the complexity of these facilities, the permitiee and their successors must employ
licensed operators meeting the requirements of Chapter 5 of the Wyoming Water Quality Rules
and Regulations. : : .
The pejnnittée must submit draft and fingl Operations and Maintenance (O&M) manuals meeting
the schedule and requirements of Chapter 12, Section 16, of the Wyoming Water Quality Rules
and Regulations. '
All well 'teét data will be provided to the DEQ/\MCJD Narthwest District Engineer within 30 days or
completion of the wells and receipt of analytical data.

Y

ite of Issuance
H/m/6-0918




(
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STATEMENT OF BASIS
1. Permit Number: 06-274RR
2. Application reviewed for compliance with the following regulations:

Chapters 3 and 12 of the Wyoming Water Quality Rules and Regulations.

3. Does the permit comply with all applicable regulations identified above? yes

ponents not specifically covered by reguiations and approval is based upon

4. Facilities include com
cable regulations in accordance with Section 5 of applicable regulations.

a deviation from appli

Yes

5. Documentation of Statement of Basis: The archive file for this pennit includes adequate
documentation of all sections of this Statement of Basis.
CERTIFICATION
The issuance of this permit is based upon a review of the application package submitted in accordance with
the requirements of Chapter 3, Section 6, Wyoming Water Quality Rules and Regulations. This review was
performed by Jeff Hermansky, jherma@state.wy.us, NW District Engineering Supervisorand completed on
October 5, 2006. Permit issuance is recommended based upen statements, representations, and
procedures presented in the permit application and supporting documents, permit conditions, and the items

identified in this "Statement of Basis."”

xc: Debra Wendtland, Wendtiand & Wendtland LLP
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Proceedings of a regular meeting of the Board of County
Commissioners of Park County, Wyoming, held at Cedy, Wyoming, on
Tuesday, March 7, 2006.

The Board of County Commissicners met on Tuesday, March 7,
2006. Present were Chairman Fontaine, Commissioners Hall and
French and County Clerk Carter.

EEEBHBHHEREE
The following bills were presented, allowed and ordered
paids:
A-1 ELECTRIC - s 185,56
ATE&T - CORP. -=-- $ 235.67
AT & T - CORP. —— —_— s 71.98
A V CENTER - 3 10,121.00
ACE HARDWARE - $ 470.74
AERONAUT AUTOMOTIVE LLC -3 1,468.08
AFLAC, INC. $ 1,286.07
ALBANESE, RICHARD 3 472,50
ALBERTSON'S PHARMACY #807 $ 250.06
ALDRICH'S - CODY $ 944.76
ALLISON, JAMES S. $ 187.50
ALSCO -AMERICAN LINEN DIVISION —=-=mww—e——— § 92.07
ALM INDUSTRIES INC. --- 3 859.14
AMERICAN HOTEL REGISTER CO ~———me—mm—eemme e $ 302.88
APCO, AFC INC - - S 4,900.00
BASTN TIRE -- - —— $ 453.59
BANK OF THE WEST ~————+m=e e - $ 450.00
BEAR CO., INC. s 3,808.55
BEARTOOTH ELEC. CO-OP, INC. ~——==rm=c——m——— 5 34.53
BEARTOOTH HEALTH CARE —===w————meimem e — $ 142.00
BEDUHN, NWICK ——— ] 1,837.50
BEST WESTERN RAMKOTA HOTEL ===——-—mm— e $ 147.56
BI INC. 5 70.20
BIG HORN PAINT, INC, -- $ 161.19
BIGHORN CARPET ONE, INC. - $ 34,052.40
BIG HORN COUNTY JAIL ——— $ 5,950.00
BIG HORMN RURAL ELECTRIC CQ. ———m=—mmem—me 5 215.38
BIG HORN REDI~MIX, INC. —~==—————n $ 9,879.00
BLUE CROSS BLUE SHIELD OF WY ~——=rremeemeee $ 9.20
BILLINGS GAZETTE, INC. =—w=——m—memr———— - $ 237.30
BIG HORN WHOLESALE, INC. —— S 1,420.73
BIG VALLEY BEARING & SUPP. INC ~—-———mwmme $ 373,13
BLAKEMAN PROPANE, INC. —— —_— $ 1,088.67
BLAIR'S MARKET —-_—— $ 41.25
BORMUTH LAW ASSOCIATES —=——m—me e e e $ 24.75
BOYS & GIRLS CLUB OF PARK CO ———e—m—m e e $ 2,262.50
BOWLES, CLAIRE $ 22.28
BRANDT, DOUGLAS 5 211.94
BRANSBY, KENNETH ] 2,084.25
BRESNAN COMMUNICATIONS ————— s 231,063.51
BRUCO, INC. - - - $ 6,861.69
BRUCE, ROY - - - $ 12.62
BUTANE POWER & EQUIPMENT CO. ~——————mmmmeeme L 55.50
CAMPBELL'S REPAIR & COLLISION ——————mem— e $ 36.98
CARQUEST OF CODY WY #3106 —=——v—o——o— oo $ 243.12
CARQUEST OF POWELL -- $ 532,22
CDW GOVERNMENT, INC. - - $ 7,961.66
CELLULARONE e e $ 1,367.41
CENTER FOR BREASTFEEDING, THE ———~——momcwem $ 400.00
CHUCK'S LAWN CARE $ 3,600.00
CITY OF CODY —- § 15, 365.68
CITY OF POWELL =~ - - S 847.4¢6
CIVIC RESERRCH INSTITUTE, INC. ——i—me————me ] 169.95
CODY COUNCIL ON AGING H] 4,166.66
COPY DAIRY SERVICE $ 608,30
CODY ENTERPRISE $ 2,562.31
COMMUNITY COUNSELING SER., INC ————rme——eem $ 750.00
COMMUNITY HOME OXYGEN —- - $ 25.00
CODY WORKFORCE SERVICES $ 591.66

c15%
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CONOCOPHILIPS, INC. s 448.84
CONNERS, MICHAEL - S 143.10
COPENHAVER, KATH, KTCHN, KELPTCKE ———==or e s 2,477.50
COUNTRY CORNER UPHOLSTERY ==c————— e 3 1,200.00
CRAFCO INC —- - % 16,539.00
CRISIS INTERVENTION SERVICES +=~————— e $ 2,011.11
CRETEX CONCRETE PRODUCTS WEST ——=———— e $ 101,775.60
CRYSTAL CLEAR BTTLED WATER, INC ——m—c——mmeme s i6.38 .
CTA ARCHITECTS ~—————r—mm=——ee et $  11,315.97 :
CORT'S CARS —————— e e e & 116.72
CUSTOM CAGE ~—==sm e e $ 270.00
D.A.R.E. AMERICA MERCHANDISE =w——————m———— L] 671.27
DAYLIGHT DONUT ~- — & 14.00
DEACONESS BILLINGS CLINIC ——v==sc——mmm e s 234.00
DELL MARKETING CORP. - - - 5 4,347.98
DENNY'S GUNS & MAPS -- - - 3 3,094.00
DICK JONES TRUCKING -—— §  25,500.00
MCCARTY AND REED, ATTYS AT LAW ~————mmmen—— 8 480.00
EDGE, RUTH — [ 293.84
EASTGATE CLEBNERS —rr=v== s 999,00
EDWRRDS, CHRIS - S 510.00
EFM, INC e e $  41,805.17
ELECTRO-COMM DISTRIBUTING, INC —————mmmm= g 184.38
WY. DEPT. OF EMPLOYMENT —===c— e e S 3, 650.80
ENERGY WEST WYOMING ~=r=mw oo $ 19,335.60
ENGRAVING, AWARDS, & GIFTS.COM ————m—e— e § 611.00
ETSCORN, DYLAN $ 37.48
FED EX —=mem- § 49.12
FLORY, RAND M.D. -—— & 44.00
FONTAINE, MARIE _—— & 120.04
FRAZIER, ANDREW $ 9.79
FREMONT COUNTY SHERIFF'S QFFCE ~m=we——m———— 5 6,500.00
FREMONT MOTOR POWELL, INC. ———m—memmmme 5 241.72
FREMONT MOTOR CODY, INC. -—- s 5,35%.17
FRENCH, TIM ~—-—- & 135.60
FRENCH, TIM - $ 145.37
FSH COMMUNICATIONS, LLC - $ 130.00
FUEL DEPOT, INC. s 2,740.45
GALLS INCORPORATED - $ 240.45
GAMBLES-STORE 4234, INC. - $ 11.99
GARLAND LIGHT & POWER CO. —— % 1,230.00
GRRRISON, G. MARK $ 400.00
GARY 'S R = 183.85
GATES, SHARON -~ § 69.42
GENERATION X, INC. -— 8 1,5327.50
GILLETTE CAMPUS OF SHERIDAN ——v———me e $ 785.03
GISOLDYI, ALEX P 5 84.23
GLOCK, INC. - ———— 1,312.00
GLOBAL EQUIPMENT COMEARY - $ 288.20
GLOBALSTAR USA, INC. _—— - 8 24.95
- GLOBIAL INDUSTRIAL -- 8 288.20
GORDON'S OIL CQ., INC. $ },536.27
ORCHARD TRUST COMPANY —  § 4,170.00
H & H BUSINESS SYSTEM INC. —=—~m———ree e S 685.85
HANCOCK, CHARLES —-- : -— & 20.00
HALL, THOMAS “BUCKY" e $ 469,33
HANSON CHEMICAL INC. - 3 6,889.07
HEADSETS.COM, INC $ 352.80
HENDERSON, TYE. L & TAMMI R 5 990.29
HK ENTERPRISES INC $ 10,011.00 ;
HOFFERT, DAVE - $ 13,29 _
HONNEN EQUIPMENT CO. - $ 402.39 i
HOFFMANN, KENNETH A. D.D.S. - k] 200.00
HOLIDAY INN, INC. 8 73,67
HOLIDAY INN CHEYENNE, INC. - $ 395.89
IAND [ 175.00
INTERSTATE BRANDS CORP. ——— $ 538.24
INTERMOUNTAIN RECORD CNTR, INC ————wm—meeee $ 27.93
INTERSTATE TIRE SERV. INC - $ 240.00
et $ 100.00
JAMIESON, M.D., CHARLES E —r=-———m—me——— 5 500.00
JACK'S TRUCK & EQUIPMENT, IHC. w—m—e——me——e & 21.77
JACKSON, MATT - s 5.34
01583
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JOHNSON, MELISSA —wui 3 334.52
K-B COMMERCIAL PRODUCTS H 455.85%
KAHL, DICK L. - $ 762,50
KLOEFKORN-BALLARD CONST., INC. ~—v———e—omem $ 13,250.85
KEELE SANITATION —-=n — s 610.00
KEEFER, ELIZABETH we———- $ 48.36
KEEGAN & WINSLOW P.cC. $ 225,00
. KING, TERI L - s 2,053.36
KINCHELOE PLUMBING & HEATING r=sc————remmma $ 64.69
| LASON SYSTEMS, INC., ———rme——mmmmmeeo e s 2,127.00
LEON UNIFORM COMPANY, TNC. ——~m———me—mmee s 352.50
LINTON'S BIG R, INC. ————— - - s 130.19
LOEPER, JESSICA - e s 4,890.00
LYLE SIGNS, INC. ———vmmmmme . $ 7,041.80
M DIAMOND W —r—rr—e e % 84.00
MAGARGAL III, GEORGE E —- —— $ 332.12
MRJESTIC LUBE, INC. 3 179.25
MARC, CORP, ==———n - ——————— S 230.01
MAXWELL'S, INC. - _— 5 261,30
WRM CONSULTING, LLC [ 2,777.77
MCCUMBER LOCKSMITH SHOP ~~=———mme—e oo s 10.50
MC NEIL CONCRETE, INC —— - $ 16,784.83
MED-TECH RESOURCE, INC --— $ 108.74
MEDICAL CENTER PHARMACY ——m—me e em e m e e s 2,010.19
MEETEETSE ECONOMIC DEVELOPMENT ————mm oo $ 6,525.00
MICKELSON, JOSERH D. —w==u $ 100,00
MMS — MIDWEST MEDICAL SUPPLY ——===ceemme—m $ 1069.60
MORRISON, MARION = o s 60.03
MONTANA-DAKOTA UTILITIES CO. ~m——————emm——— $ 2,421.68
MOTOR PARTS, INC. == _— $ 164.25
MOTOR POWER EQUIPMENT - $ 1,249.55
MOORE, LEONARD D.D.S., —==——remmememae e 8 745.26
MORENO, NANCY ~— e o S 105.91
MURPHY, KATE - $ 64.53
NAPA RUTO PARTS - _— 5 273.34
NATL BUSINESS FURNITURE, INC. —e———mecam——n § 13,288.62
NETLINK SATELLITE — $ 19.99
NEW DAWN TECHMOLOGIES TNC. —wwe——m e -— 8 690.00
NORTHWEST RURAL WATER DISTRICT =—wr—rm e $ 69.80
NORTHHEST RIVER SUPPLIES, INC. —~—memeeeeme $ 275.05
NORTHWEST WY FAMILY PLANNING =w———— oo s 716.66
NORTHWEST COLLEGE _— & 150.00
OFFICE SHOF THE - — - 250.07
ONE EIGHTY COMMUNICATIONS, INC =mw—o—eemwae $ 278.00
PACIFIC POWER —me—— e o s e v e $ 998.09
PAGE, FRANK $ 466.36
PARK COUNTY CLERK -— 3 2.00
PARK CO. EMP. BENEFIT - VISION ==————rm=—a—— s 1,280.00
PARK CO. EMP. BENEFIT TRUST —r==ms——— e, . $  113,361.30
PARK CO. FLEX SPND BENEFT ACCT =ms—reo—mmmme ] 3,003.35
FARK CO. SHERIFF $ 166.75
PARKO, JOHN $ 74.39
PATRICK, WIC s 320.00
PATRICK, NIC - $ 60.09
PRVEMERT MAINTENANCE, INC. $  31,622.00
PETE DEHAAN ELECTRONICS 5 3,451.17
PERRINE, BARBRRA ~-- $ 42.50
PEAK ENVIRONMENTAL MGT., INC., ——————————mmm s 4,440.00
PILCH ENGINEERING & SURVEYING ~—m——m— e $ 2,712.00
e PLAINS HOTEL ———r—mcm——— _— $ 95.26
. PLAN ONE / ARCHITECTS, ING. ———wwesoe——eaem ] 2,812.22
PMCH, CORP, —---- -— $ 7,900.00
POWELL DRUG, INC, -— : . s 230.96
- POWELL HOSPITAL ~——— e i e oo e $ 42.40
POWELL LOCKS & SECURITY $ 16.60
POWELL OFFICE SUPPLY, INC. wmemmmcc———memeee & 2,495.23
POSTMASTER —- & 78.00
POSTMASTER - & 132.00
PRESTON, LYRELL - $ 13.95
POWELL SR CITIZENS AGO-GO, INC =s———emmmee $ 4,166.67
POWELL TRIBUNE, IHC. - $ 3,655.34
POWELL VALLEY HARDWARE . - & 34.74
POWELL VALLEY ECON., DEV. ALL. ——m=——e—— oo $  16,900.00

: Ci584
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e,

PRANTE, WILLIAM & VICKIE L

PRODUCTION MACHINE CORP. ———————mue———
PROJECT TELEPHONE COMPANY, INC ~==wm—

PRONGHORN LODGE --
SIGGINS, ALAN ---

SIGGINS, ALLN ' —

QUILL ——m=mcoeemem

Q WEST =—--n —

QUIZNOS —- e
PITNEY BOWES — RESERVE ACCOUNT ~=—wm——
RAMEY, DBNNY —wee— oo e
RAMEY, VIRGINIA L, ——m—mmo e
RATCLIFF, ELMER & DELILAH —mme—mee——
MCCARTY AND REED, ATTYS AT LAW ~———v-
RED EAGLE OIL COMPANY, INC, ———e———ee
RICE KILROY CONSTRUCTION INC —————wme
RIMROCK TIRE COMPANY, INC. =—mw————em

ROBINSON CONSTRUCTION

ROHRBACH, WILLIAM P. ~=e— e

ROGER'S SPORT CENTER

ROYAL, RANDY L. —~mmemes e e

RUYLE, CHARLES JR & LEEANN

SAGE CIVIL ENGINEERING, INC. ~—-www—=m
SENDERS PLUMBNG & HEATHNG, INC. ———w-—

SCEMALZ FENCE CO. - -

SCHRADER METAL & DESIGN, INC. ——mwca—

SEARS COMMERCIAL ONE -- -

SELBY'S, INC. - ————

SHIPP, RHONDA ——rmesmc— e

SHOSHONE IRRIGATION DSTRCT, INC —————-
SHOSRONE OFFICE SUPPLY, INC. et

SIRHAYA, KRISTI -—wecwemee

SIMMONS, JEREMY W, ~————mm—mm-eee

SIMPSON, WILLIAM L. - -

SIRCHIE FINGER PRINT LABS, INC ——r===

SIT 4 LESS.COM —-=wmmmmmem

SMITH, J. TRAVIS ---—

SPARGUR, DENNIS - -—

SPEAR CONSTRUCTION, INC. -

SPCRKIN, TERRI M.

SPORKIN, TERRI M. me——mo

SPIRIT MTN. AVIATION, INC. —————mmeen
ST. VIRCENT HEALTHCARE, INC., ———e=mee

STAY ONLINE --——re==wee——

SUNLIGHT FEDERAL CREDIT UNION —~m——-i-
SYSCO MONTANA INC —-—e——msmm e

TAYLOR, DAVID D.D.§, ——-=—

TEE'S PLUS ——~——eeen

TCT WEST TELEPHONE CO., INC wv——mmmee
THE UPS STORE —~—=—m oo mmeme e

THOMAS R.N., ALAN

THOMPSON, MARC C.

WEBSTER & THOMPSON LLC
TOWN OF MEETEETSE

STROH'S INDUSTRIAL LUBRICATION ————=w
TRI STATE TRUCK & EQUIP, INC —=———we—

TRACTOR & EQUIPMENT CO -

TROLLINGER, ROBERT R & CLAT T ————we=

UNIVERSITY OF WYOMING

UNICOMP, INC ~=v--
UNITED BUILDING CENTERS -

UNIVERSAL PRODUCTS INC. ———eww

INTERSTATE BUSINESS PRODUCTS ——-rw—e—
VALLEY WELDERS & IND SUPPLY ————wmmw——

VERALDI PH.D., DONRA M., --

VERIZON WIRELESS

VIKING OFFICE PRODUCTS
WACASER, TROY ——-=mec-—wm-

WAGERS, JOE -

WALMART COMMUNITY BRC, INC., ————me—eo

WALTON, DERRIK, DbDS, PC —

WEBSTER & THOMPSON, LLC

WEBSTER MOTORS, INC.

s 778.17
$ 258,52
$ 44.85
5 55.00
$ 109.20
$ 160.00
$ " 51.98
s 9, 605.24
$ 45.91
$  10,127.00
g 12.84
$ 10.60
$ 204.25
$ 221.36
$ 21,581.54
$ 30,870.18
$§ §18.65
$ 6,731.09
s 300.00
$ 971,96
5 145.61
§ 847.72
$ 2,926.50
$ 48.00
$ 1,961.00
$ 19.87
$ 4,302.44
s 281.60
s 97.32
$ 5,723.47
$  21,621.52
$ 13.35
s 7.02
$ 400.00
$ 33.70
$ 929,00
g 1,292.50
$ 115.00
$ 2,622.03
] 120.00
$ 88.11
$ 42.52
$ 500.00
$ 276.00
$ 13,608.48
$ 2,633.15
$ 109.00
s 183.38
s 146.81
] 5.79
$ 240.00
$ 2877.50
$ 1,815.00
5 62.00
s 840.00
s 138.58
$ 7,130.17
s 785.57
$ 55.00
$ 362.19
$ 224,93
$ 1,051.51
$ 2,317.00
$ 72.09
$ 900.00
$ 484.38
$ 483.68
$ 103.46
s 7.85
s 2,058.03
$ 924.00
8 67.50
$ 104.40

041582
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T THWAYNE'S BOOT SHOP - -— 8 100.00
WEST PARK HOSPITAL $ 347.67
WEYERCOMM, INC. ————mem i e 5  16,356.63
WINGFOOT COMMERCIAL TIRE - . § 632.76
WILSON, PHILIP —--— 5 82.77
WINSLOW, MATTHEW D, ———- —— - 38 400,00
WOODWARD TRACTOR & RENTAL, INC —<=——————mmmm $ 475.09
WORLD COMMUNICATION CENTER —===s~—— e s 29.70.
WPCI CONSULTANTS, INC. ~--wm—mecememmemm s § 139,50
WURZEL, PATTY —ww—e- L] 527.58
WY ESGR —-——mm - 5 50.00
050 NCPERS GRQUP LIFE INSURNCE ~————mw——m———— $ 988.00
WYOMING DIVISION OF VICTIM SER ————rme e $ 11,9851.07
WYOMING DEPT OF TRANSPORTATION ——————mm e § 12,505.88
WY. WORKERS COMP. DIV. - S 8,017.50
WYOMING CHILD SUPPORT ENFROMNT ~—=——mm e s 962.00
WY. PUBLIC HEALTH ASSN. —— - & 20.00
WYOMING RETIREMENT SYSTEM —— $ 53,533.57
WYOMING STATE BAR g 75.00
WHITSON, TOM D. ——- s 110.26
YELLOWSTONE REGIONAL ATRPORT ———rm—e— e $  22,789.50
PAYROLL ~=—mrrm e e e oo $  344,210.92
EFTPS ~—- $ 111,334.74
VOIDS ~= e e S 189.26

GRAND TOTAL =e=——m—mmr e $1,475,556.08

Chairman Fontaine opened the discussion on the final plat
review of the proposed Copperleaf Subdivision. Fentaine stated
this is not a Public Hearing.

Bo Bowman, Planning Coordinator, presented a review of the
Copperleaf Subdivision application. The plat includes three maps
to provide property line easements, and an overview of the
utility plan.

Bowman stated the Developers have transitioned to a common water
system and a wastewater treatment system. Bowman stated the Plat
is consistent with the Sketch Plan, a paved private road system
is proposed. .

Bowman stated there is one chaﬂge on the final plat, Tract
F that is a multi-family residential area, is not on the plat.
The Developer has withdrawn that part of the Sketch Plan at this
tine.

Bowman stated Jim Davis, Deputy County Attorney and Frank
Page; County Engineer has reviewed the final plat submittals and
has determined the application is complete. Bowman stated the
County has never received such a completd application and has
been scrutinized in great detail by the County’s Departments.

Bowman stated the applicant would not record the Final Plat
uvntil all of the infrastructure has been constructed.

Fontaine reviewed the list for approval as follows:

* Is the final plat consistent and in compliance with the
8ketch Plan? Yes the requirements have been met.

¢ Has the applicant complied with all of the conditions
for a Sketch Plan approval? Bowman is not aware of any
non—-compliance

* Are the lots accessible to the County Road System?
Bowman answered yes

¢ 1Is the development compatible with the area plans?
Bowman said yes .

* - Does the development comply with the County’s
Subdivision Regulations? Bowman said yes

* Does it comply with the County Standards and
Regulations? Bowman answered yes

* Has the drainage been reviewed and in compliance?
Bowman said yes .

™
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* Fire Protection letter frem Russ Wenke, Fire Marshall
been addressed? Page created a calculation for the
ponds and they far exceed any requirement for fire
purposes

¢ Wenke indicated that Forest and Range Management is not
an issue, .

* Addresses and lots and blocks are in compliance

¢ ‘The applicant redesigning the water and wastewater
systems to meet the site soils met soil suitability.

¢ Department of Environmental Quality (DEQ) has approved
the water and wastewater facility; State Engineer has
approved the permits

¢ Bowman stated he did not identify any geologic hazards

¢+ Road issues? Scott Steward, Sheriff, stated his initial
concerns are on private roads, which causes problems for
Law Enforcement since they have no jurisdiction on
private roads for traffie control. Steward stated they
go to keep the peace and have no authority to control
volatile situations

* Developer has signed a Subdivision Inprovements
Agreement; Davis stated not all parties have signed the
Subdivision Improvements Agreement yet, but will today

¢ The plat will not be recorded until the developer- has
completed all improvements.

* Certification that taxes have been paid is in the file

* Covenants have been completed

Laurence Stinson, Attorney for Copperleaf Subdivision,
stated more information has been provided on this Subdivision
than any other in Park County and he asked the Board to make a
decizion today.

Stinson stated there has been no collusion by the County
with the developer: the documents have been available to the

pubklic.

Davis asked the Board if the Standard Platting condition
should be on the final plat, which requires the developer to
offer the roads as private rights~cf- way. Davis stated it would
become a public right-of-way held in trust.

French asked if the public right-of-way would give the
Sheriff and Road and Bridge Department any authority over the
roads. Steward stated he would be able to investigate crime, bhut
would still have no authority te do traffic control. Stinson
stated the covenants indicate that this is not an issue; our
concern is if the County has the right to take then, they should
maintain them. If you choose to accept the dedication of the
road, then also accept the burden to maintain the road.

) Davis stated the offer of dedication allows the County due
Process to make the roads County roads in the future. The offer
of dedication is not an acceptance of the roads in the County
Rpad System and does not place the burden on the County to-
maintain them.

Jeff Darragh stated they have developed subdivisions
upwards toward 3000 residents and. every single one had private
road systems. It did not state that Law Enforcement, Fire or
Emergency vehicles could not traverse on the roads. & gate
upfront is a matter of privacy, not like 131 gates in front of
131 individual properties. Darragh stated he has never heard an
argument that Sheriff or Police did not have access to a
subdivision.

Hall stated he read the covenants and they are punitive.
Bryan Skoric, County Attorney, stated covenants, as we know can
go away; the responsibility of the Board is to look out for the
health, safety and welfare of citizens, which includes the
Copperleaf Subdivision.
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Skoric stated search warrants are an area of concern.
Skoric stated currently the developer is required to offer the
roads for public dedication and if that were waived, the Board
would mot be consistent with their recent approvals. Skoric
stated it would invite litigation.

Stinson stated if the language regarding private roads is
removed, he wants the record to reflect that the develop does not
consent to the new -language that the road will be offered for a
dedicated public right-of-way.

The Board agreed to the language “dedicated for a public
right- of-way.

Jeremy Easum, Sage Engineering, explained the direct flow
of 200 gallons (130 feet) prer minvtes cut of the River stands
alone; the exchange is not dependent on the permit from the
River. Easum stated the proposed Subdivision would need 25
gallons per minute, not 200 gallons per minute. Easum stated the
two wells on the site would not be used as part of the water
system at this time. Stinson stated the two wells are not part

of the DEQ approval.

Stinson stated the 2005 water right is independent of the
exchange on the Buffalo Bill Reservoir; the developer may be
pursuing backups.

Davis asked if the wells are part of the application.
Easum stated they are not. The wells existed prior to the
purchase of the property.

French asked could you transfer the agricultural water
rights to homes on two separate water rights. Stinson stated you
could transfer the water rights; there is a formula to use for
that. The process is under way as we speak.

French stated the water rights were late 1800 water rights;
is that enocugh for homes? Easum stated the water right is what
PEQ has approved for the subdivision and water supply systemn.

Page stated he has reviewed 49 construction drawings, a
notice of intent will cover the ercosion control with DEQ for a
storm water permit and all storm areas will be re-vegetated,

French asked if the Attorney was comfortable with the
criteria for the final plat and testimony involved? Davis stated

-what has been presented and in the file has been reviewed and

questions have been answered related to the criteria.

Hall moved. to adopt Resolution #2006-16 Approval of
Subdivision Permit and Final Plat for Copperleaf Subdivision on
land described as portions of Sections 15, 22 and 23 of T52N,
R105W, (Worthington Group of Wyoming, LLC, applicant, as
presented by the Developer and reviewed by the Staff with one
change on the plat removing one part as required by law. Motion
carried.

HEHHESR RS

Marla Pierson, Elections Deputy, presented the Liguor
License fees for July 25, 2006 through July 25, 2007.

Hall moved to set the Liquor License Fees at the same fee
as 2005 as follows: .

Retail! Liguor License $390
Limited Retail Liquer (Club) $390
Restaurant Liquor $615
County Retail Malt Beverage 5165
Microbrewery Permit £390
Winery Permit $390
Transfer Fee $100
Catering Permit $ 20

C1i585
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Malt Beverage Permit $ 20
Motion carried.
FEREREFHEEES

Mike Vowell, Buildings and Grounds Superintendent,
presented a lease agreement with TEX-OK Energy, Limited
Partnership for an additional 931 square feet of office space for
seven months.

French moved to support and sign the lease with TEX-OK Energy,
Limited Partnership for an additional 931 square feet of office
space at 512.00 per square foot for seven months. Moticon
carried. .

$4tH RS 4434
Dave Hoffert, Landfill Superintendent, opened bhids for the
Cody Landfill Expansion Project. Hoffert will review the bids
and bring back a recommendation to the Board next week.

The bids received are as follows:

Kobbe Construction - Powell $ 97,098
Heinze Fencing, Inc. - Thermopolis $ 8.650 fence only
Harris Trucking ~ Cody S 84,217
Nicholson Dirt Contracting - Cody $ 74,807

Wilson Brother Construction - Cowley $180,444

French moved to take the bids under advisement. Motion
carried.

gefREREEERE

Bryan Skoric, County Attorney, discussed the Memorandum of
Understanding (MOU)} between Park County Board of Commissioners
and Elbert 0. Sowerwine, III regarding an Easement Agreement to
allow Tri-County Telephone access to the County’s Cedar Mountain
tower site.

French moved toc approve the MOU between Park County and
Elbert 0. Sowerwine, IIT for an easement to allow Tri-County
Telephone (TCT} access to the County’s Cedar Mountain tower site.

HEREREEFEIRE

Bryan Skoric, County Attorney, presented a Personnel Action
Form for Katherine Howard to fill a File Clerk position in the
Park County Annex effective February 27, 2006.

. French moved to approve the Personnel Action Form for
Katherine Howard as presented. WMotion caxrried.

AR RETS

- Bryan Skoric, County Attorney, requested out-of-state
travel for Lori Capron and Jerri Torczon to attend Justware
Computer Program training in Salt Lake City, Utah.

Hall moved to approve the out-of-state travel for Lori
Capron and Jerri Torezon to attend the Justware Computer Program
training in Salt Lake City, Utah. Motion carried.

kit

Frank Page, County Engineer, presented Agreements for the
Purchase of Material from Antler's Ranch, Inc., Meeteetse ARrea;
Lucky Luck Farms, Powell area, Cody Stampede, Cody area, Renner
Livestock Company, LLC, Meecteetse area, R. E. Rauchfuss, Cody
area, and Larsen Ranch Co., Meeteetse area to purchase gravel.
Page stated the cost will be $.65 per ton and will run through
December3l, 2010.
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Hall moved to approve the six Agreements for the Purchase
of Gravel from Antler's Ranch, Inc., Iucky Luck Farms, Cody
Stampede, Renner Livestock Company, LLC, R. E. Rauchfuss, and
Larsen Ranch Co. Page stated the cost will be $.65 per ton and
Will run through December 2010. Motion carried.

HEAEEEEETREE

Chairman Fontaine opened the discussion on Scoping Notices
from the U. S. Forest Service regarding Cutfitter transfer
corrals relocation near Pahaska and Chugwater Watershed
Improvement Project near NWC Field Station.

The Board decided not to comment at this time.
HERERERSEEES

€hairman Fontaine opened discussion on the request a
donation by the American Cancer Society’s Relay for Life.

The Board agreed, it is a good cause but decided not to
support charities and to send a letter informing them of their
decision.

French moved to send a letter to Cindy McGimmis, American
Cancer Society, denying their request for a donation for their
Relay for Life. Motion carried.

RS FEE A

County Clerk Carter presented a title to a 1995 Pontiac
four door sedan, serial number 162HX52K754200733 to be signed by
the Chairman and traded in to Webster Motors, Inc.

Hall moved to assign the title for a 1995 Pontiac four door
sedan, serial number 1GZHXS52K754290733 and allow the Chair to
sign. Motion carried. -

S REA R R ES

French discussed a complaint on the Spomer Gravel PLt
Special Use Permit. French stated he went to the site and it was
in operation on the weekend, which is in violation of the Special
Use Permit.

The Board agreed to have Bo Bowman, Planning Coordinator,
send a letter to Mr. Spomer advising him of the violation and the
repexrcussions of such,

HEERERHER G4

Bill McCormick, Owners’ Representative, discussed Change
Order #10 in the amount of $11,154.00. McCormick stated the
changes are cleanup items to finish the project. McCormick
stated Kloefcorn- Ballard (KB} did credit the County $6,000 for
the signage; the sign allowance was $25,000 and the contractor
spent $19,000. McCormick stated an agreement has been reached to
split the utility for the month of January.

Marion Morrison, Law Enforcement Center Censtruction
Coordinator, reported the overnight stay is scheduled for April
14*" and the Open House will be held on April 15, 2006. The
dedication is set for April 25, :

French moved to approve and authorize the Chair to sign ;
Change Order #10 in the amount of $11,154.00, Motion carried,

HEHEE R R AL
Chairman Fontaine opened the Public Hearing for a Special

Use Permit (SUP) Plan for Idaho Creek Terraces Subdivision:
property fronts on the east side of Road 2AB approximately 2
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miles from Cody. The northeast corner of the proposed
subdivision is at Appaloosa Lane. Thomas £ and Ann M. Flack are
the applicants.

Bo Bowman, Planning Coordinator, presented the staff
review. Bowman stated the SUP would allow a major subdivision in
the RR-2 Zoning District. The proposed subdivision consists of
83.25 acres divided into 11 single-family residential lots. A
cul-de-sac is proposed for the upper eight (B) lots and a common
driveway will serve Lots 9 through 11.

Thomas Flack stated all lots will be irrigated and have
buried utilities including Northwest Rural Water District.

Frank Page, County Engineer, stated he is comfortable with
the access on the upper end, but the lower end is guestionable
due to the site grading on the hillside.

French stated it seems logical to tie the road into
Appaloosa Road.

Fontaine asked for fur%%er public comments.

Rudolph Forest spoke against the Special Use Pexmit. The
concerns were noise, odor, access, water system and inmpacts on
water wells, and impacts on wildljife.

Frank Page, County Engineer, recommends following the
County Standards, which state cul-de~sacs, should be avoided.
Page stated the Board needs to look at the long term development
of the County and not make the decision on the short term of
today. Page stated the Board should hold the line on
subdivisions and start planning.

Flack stated the wells are part of the Department of
Environmental (DEQ) review; he enjoys wildlife, which is why he
is keeping an area open. Flack stated a cul-de-sac is the best
fit given the topography of the land.

Fontaine asked for any further comments.

There being none, French moved to close the Public Hearing.
Motion carried.

French stated he does not support the uwpper cul-de-sac and
the road should be tied to Appaloosa Lane. French stated it
should be dedicated to the public similar to Copperleaf
Subdivision.

Davis stated this Subdivision raises some legal questions;
we have not had the chance to dig inte all of the legal issues.
Davis stated the Board does not need to make a decision today:
You have 45 days to decide, which would give the Attorney’s
office time to review the information.

Hall stated he sympathizes with the applicant, but agrees
with French about the cul-de-sac. Hall stated he doesn‘t think
it should be a financial burden on the applicant for the road,
but the County should pay for the balance of the road.

A decigion was tabled until March 14, 2006 at 3:30 p.m.
REERAS A LR
Chairman Fontaine opened the discussion on the Appeal of
the staff determination that a Special Use Permit is needed for
the Eggleston property for an outdoor exercise area for an
existing kennel as the equivalent of an cutdoor storage, assembly

or display area” for a home-based business. Carl and Patricia
Eggleston are the applicants.

Bo Bowman, Planning Coordinator, presented the staff
review. Bowman stated he determined the applicant has exceeded
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the 1000 square foot requirement for = home-based business.
Bowman stated he included the corral area as part of the home-
based business, which is used as 4 dog exercise area. Bowman
stated the area of the kennels and the exercise area is clearly
over the square footage allowed.

Bowman stated the applicant is appealing because they
believe the dog exercise area should not be included in the
ocutdoor area. '

Thomas Keegan, Attorney for the applicants, stated the
kennels are roughly 480 square feet, which is well under the
square footage if taken alone. Keegan refers to Section 3-1 in
the Planning Resolution. Keegan stated repeatedly throughout the
Zoning Resolution, it refers to a building not to lard. Keegan
stated they disagree with the decision to include the dog
exercise area.

Keegan talks about aceessory uses to a building. Keegan
referxed to 2-510(K} 1 in the Zoning Regulations; a building or
use is subordinate to a principle use.

Bowman stated the Planning and Zoning Commission
recommended a Special Use Permit; therefore, they thought the
area was all-inclusive. Bowman stated an accessory use to a
house is a garage. In a business context, a home-based business
is the accessory use. Bowman stated first and foremost, this is
a residential property; an accessory use is the kennel operation.

Jerry Radzay stated he opposed the kennel operations at the
Planning and Zoning meeting in December. Another neighbor Mr.
Chrissley alsc opposed the kennel operation at the Planning and
Zoning meeting in December. The issues are noise, covenant
issues ‘and if approved will make the covenants ineffective.
Radzay read a letter from Ken Chrissley.

Davis advised the Board comments would be more appropriate
for the Public Hearing. .

Janet Caudill stated most of the property is a dog run.
She does not like the dog manure; the use is more than the
applicants state. Caudill stated she is not convinced that the
use is not a commercial uvse,

Melanie McGlothlin stated people in the area have an
excessive amount of animals. McGlothlin questioned why this
particular use came up.

French stated it seems like the exercise run is an
intricate part of the operation.

Ball moved to deny the Appeal of the Planning Coordinator’s
decision of a Special Use Permit for the Eggleston property for
an “outdoor exercise area for an existing kennel as the
equivalent of an outdoor storage assembly or display area” for a
home based business and the Boards determination is based on the
recommendation of the Planning Coordinator and that the exercise
run is an intricate part of the business. Motion carried.

tHEd R ERS

Public hearing for Special Use Permit to allow a kennel
"business as a Cottage Industry level of a home-based business.
The subject property is the 2.46-acre northern portion of Lot 19
of Westridge Estates Subdivision., Tt fronts on the east side of
Cactus Drive, approximately one-half mile north of Lane 8,
approximately five miles rorthwest of the City of Powell. Carl
and Patricia Eggleston are the applicants.

The Board agreed to take judicial notice to include the
information ¢given on the Appeal of the Planning Coordinater's
determination that a Special Use Permit is needed for the
Eggleston property for an “outdoor exercise area for an existing
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kennel as the equivalent of an outdeor storage assembly or
display area” for a home-based business. Motion carried.

Radzay read the Chrissley letter as part of the record and
gave the Board a copy. The concerns are decreased property
values; violations of the covenants; teo many animals, and a
commercial operation.

McGlothlin expressed concern about animals specifically.

Keegan stated they are not opposed to the proposed
Resolution including condition #4 requiring a landscaping plan
and approved by the Planning Coordinator.

French stated the Board is premature in raking a decision.
The odor, noise and concerns of the neighbors should be
addressed.

Carl Eggleston addressed valuation of property. Eggleston
stated property sold near him last fall Ffor more than the owner
originally paid and another property sold for more than they were

asking.

French moved to continue the Publie Hearing on April 4,
2006 at 2:00 p.m. to take additional written or verbal comments.
Motion carried,

LAdss 2232 8]

Hall moved to approve the February 8 2006 IMAC Worksession
minutes. Motion carried.

Hall moved to approve the February 21, 2006 minutes as
corrected. Motion carried.

Hall moved to approve the February 28, 2006 Special meeting
minutes as corrected. Motion carried.

HRERREREREGE

Hall moved to go into executive session pursuant to W. S.
16-4-405(a} (ix) Confidential by Law. Motion carried.

Hall moved to return to regular session. Motion carried.
iz iz ITT T T

Earnings and collections from the following County
Officials wexre presented to the Board and approved:

Scott A. Steward, Park County Sheriff

Fees for February, 2006--- -5 10,254.00

Joyce Boyer, Clerk of District Court

Fees for February, 2006 s 6,625.72

Karen Carter, Park County Clerk

Fees for February, 2006-- ———— % 23,964.18
FEERFEARANEE

The following bonds, having been approved by Bryan Skoric,
County Attorney, were approved by the Board of County
Commissioners:

Graham Jackson, as Treasurer for West Park Hospital Boaxd
in the amount of $ 25,000.00

Robert R, Parsons, as Treasurer for Park County Weed and
Pest Control Distrxict in the amount of-——v$ 20,000.00
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Judy A. Braten, as Commissioner for Shoshone Project Joint
Powers Board in the amount of ~=wc————memm -1 5,.000.00

David E. Worthrup, as Commissioner for Willwood Irrigation

District in the amount of ——-——rmmw oo $ 10, 000.00
Betty Carmcon, as Treasurer for Park County School District
#1 in the amount of ----- —_— -5 5,000.00
Mervin Larsen, as Treasurer for Park County School District
#;g the amount of ——— & 10,000.00

J. Travis Smith, as Treasurer for Lake View Irrigation
District
in the amount of - - $ 19, 000.00

Keith Murray, as Treasurer for Shoshone Project Joint
Powers Board in the amount of ==w—we—me—me—ee § 5,000.00

Thomas R. Reed, as Commissioner for Willwood Irrigation

District

in the amount of ~w- s 16,000.00

Rebecca Moncur, as Treasurer for Big Horn County School

District #2 in the amount Of ~————meecmee $ 25,000.00
fREHEEMNE RS

There being no further business to come before the Board of
County Commissioners, Hall moved to adjourn until their next
regular meeting to be held March 14, 2006. Motion carried.

Marie Fontaine, Chairman
Park County Commissioners

6mj“r

Bucky Hall‘?éommissioner

Tim A. French, Commissioner
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May 10, 2006

‘Park County Board of Commissioners
Attn: Bryan A. Skoric

Park County and Prosecuting Attorney
1002 Sheridan Avenue

Cody, WY 82414

Re: Copperleaf’s Chapter 23 DEQ Submission

Dear Park County Board of Commissioners,

l Shortly after the March 7, 2006 Copperleaf Final Plat hearing and the resulting
March 21, 2006 Final Plat Resolution No. 2006-16, the Copperleaf Developers
announced publicly that they now intend to supply water to the entire subdivision via
three ground water wells. This new post-Final Plat Resolution domestic water supply

. plan will directly contradict and violate the Sketch Plan, the Special Use Permit (“SUP”»)
and the Final Plat as those items were considered and authorized by Park County.

- agencies considering the matter. Those agencies are: the Park County Board of
Commissioners (“Board”), the Wyaming Departmen“t'-‘efﬂnviromnenta,l Quality (“DEQ”)
and the Wyoming State Engineer’s Office “SEQ™).

The bottorn line is that even now, the Developer still is not able to substantively
and accuratély demonstrate that it has, or can obtain, a reliable, sdfe, appropriate and truly
available domestic water supply for the proposed subdivision. Just as disturbing should
be the fact that by allowing the Developer to proceed this way, the Developer has
effectively -denied the Public, the County Planner and the Board of Commissioners, any

Copperleaf Subdivision is illegal and subjectto reversal on appeal for other reasons by submitting this
correspendence., ' ‘

2161 Coffeen Avenue, Suite 301 Sheridan, WY 82801 | : ~
Phone: 307.673.4696 * Fax: 307.673.4828 f, 3 28 )
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planned. in a way that wiil really insure that it will have a proper legal and reliable
domestic water supply, '

The specific facts surrounding these events and factual representations made to
.each regulatory eitity are as follows:-

The Misrepresentations:

Grant of the Copperleaf Sketch Plan, SUP and Final Plat was based upon the
Iepresentation that wells would not be used as a water source and that the wells are not
part of the DEQ approval under their Chapter 23 permit.

Evidence of the Misrepresentation;

a. Dec. 7, 04 Developer tells the county they won’t use wells, but will
use the river.?

b. - Jan. 25,05 Park County Planner admits that system using river water is
“elemental” to the Sketch Plan and the Planner acknowledges that a
centralized substantially changed, the Sketch Plan will need to be
amended.’

C. Mar. 28, 05 Developer represents to the DEQ that the “[s]ource water
for the system will be the North Fork of the Shoshone River.” A copy of
the first Ch 23 application to DEQ is marked as “Attachment 3” see
unnumbered pp 1 and 4. (This application is later withdrawn by the

- Developer on May 26, 2005).

d. April 20, 05 Developer - admits to and represents the SEO, in an
exchange petition, that well water (ground water from the subdivision) is
“insufficient” to serve as the source of domestic water supply.*

e April 20,05 Developer admits to the SEO, in the same éxchange
petition, that a surface water right with only a 2005 priority in the river is

adequate supply. There will be no affect to the aquifer and therefore have no impact on adjacent property
owner’s wells.” A copy of the Developer’s December 7, 2004 letter is marked as “Attachment 1” see
unnumbered p. 3, first paragraph,

3 See Park County Planning & Zoning Memorandum, dated Janvary 25, 2005 at p2JILA.

‘ “That due to ¢ need for a reliable, year-round domestic supply of water for the residents of the
Copperleaf Subdivision; the presence of many existing wells in the area around Copperieaf Subdivision;
and the proven insufficient supply of ground water in the area, your petitioner believes this proposed
exchange is the most cost effective means to provide the needed water supply”. A copy of the Developer’s
Petition for Exchange is marked as “Attachment 4” see p. 2 17. (Bmphasis added). -

' Wendtland & Wendtland LLP
2161 Coffeen Avenue, Suite 301 Sheridan, WY 82801 (32835 2
Phone: 307.673.4696 * Fax: 307.673.4828 “
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not dependable or sufficient to actually meet the needs of subdivision
residents year round.’

f. April 20,05  Developer expressly admits to the SEO it must have the
proposed exchange (purchase of Buffalo Bill Reservoir Water) in order to
support 2005 priority in the river.$

g April 20, 05 Developer agrees before the SEO to do the exchange of
water that developer proposed.’

h. May 24, 05 DEQ Geologist, John Passehl, reviewed Developers Mar.
28, 05 filing and concluded that the “proposed water supply for the entire
subdivision is an infiltration gallery located adjacent to the North Fork of
the Shoshone River.” A copy of Mr. Passehl’s report is marked as

“Attachment 5” see p.3913.

1. May 26, 05 Developer pulls its first DEQ Chapter 23 Subdivision
Application just days before the DEQ reports back to the County,
presumably because it knows. that it will get an adverse decision from the
DEQ. Developer then pushes the Board to make a decision on the SUP
without DEQ Chapter 23 review.

J June 21,05  The Board grants Developer a Special Use Permit {“SUP™),
The Board finds that Developer will use only water from the river. See
SUP Resolution No. 2005-40 p- 2. Y4, p. 3 last paragraph. '

k. July 28,05  The SEO rules on Developer’s request to purchase Buffalo
Bill water to exchange for water in the river and determines that “the
purpose of this exchange is to be able to provide a reliable, yvear-round
domestic water supply for the residents of the Copperleaf Subdivision.” A
copy of the Order Granting An Exchange is marked as “Attachment 6”

see p. 2 4.

That the exchange is authorized to support the diversion of an
equivalent amount from the North Fork River. Id at p. 2 3. Developers®

3 ‘That there is “not sufficient water available to provide a fulty supply of water for the year round uses™ of
the subdivision based on a 2005 ability to take surface water, from the North Fork of the Shoshene River.

Idatp. 196.

" €<“That your petitioner desire to make an exchange of water . . . from water stored in the State Water

- Account in the Enlargement Buffalo Bill (Shoshone) Reservoir, Permit NO. 95 53RES, . .. thereby better
utilizing and conservin g the waters of the State of Wyoming and serving the citizens in the Copperleaf
Subdivision and swrrounding community.” Id at pp 1 and 2 6.

7 “That your petitioner hereby agrees to such exchange under the cdnditibns set out in this petition and the
conditions imposed by Order of the State Engincer granting this petition.” Id at p.298.

Wendtland & Wendtlend LLP : .
2161 Coffeen Avenue, Suite 301 Sheridan, WY 82801 ' (o 3 QS t-?
Phone: 307.673.4696 * Fax: 307.673.4828 £
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new 2005 direct flow water right is expressly tied to the exchange on the
permit application papers and on the permit papers themselves. Id.

Aug. 25,05 Robert and Michelle Keith appeal the entry of the SEOQ
Exchange Order to the District Court. Keith’s argue convincingly that the
Exchange Order is illegal on its face because the order does not comply
with the exchange statutes, SEO regulations or controlling cases law. A
copy of the Keith’s Brief is marked as “Attachment 7”.

Sept. 1 05 Developer tells the DEQ, in its second Chapter 23
Subdivision Application, that it will not complete the exchange.®
Meanwhile, the Developer continues to actively litigate with the Keith’s
about whether the exchange is legal. '

Jan. 6, 06 Copperleaf Final Plat Application expressly states that the
sole source of domestic water supply for the subdivision will be surface
water diverted from the river under the 2005 permit. Developer makes no
mention of wells, groundwater supply and does not even plots any
groundwater wells on the maps submitted to the county.” The county and
the public rely upon this presentation.

Mar. 7,06  Public Hearing on Final Plas: [Copperleaf Engineer]
“Easum stated the two wells on the site would not be used as part of the

- waler system at this time. [Corporate Attorney] Stinson stated the, two

wells are not part of the DEQ approval. . . . Davis asked if the wells are
part of the application. Easum stated they are not. The wells existed prior
to the purchase of the property.” Accurate Minutes of Final Piat Hearing,
held on March 7, 2006, recorded in the Cody Enterprise — Monday, March
27, 2006, at p. B4

ST B roviowed BEKET Ty depondes

2006-16 p. 3 3.

¥ <“The developer is proposing 1o utilize this appropﬁéﬁon without the benefit of an exchange from the

Baffalo Bill Reservoir to serve the Copperleaf Subdivision.” Copperleaf 2™ Chapter 23 Subdivision

Application, dated Sept. 1, 2005, at unnombered p. 4 first paragraph. A copy of the application is marked
as “Attachment 87,

L
fi

“1. The Co

pperieaf Subdivision Ponds Nos. 1-4 Reservoirs, Permit Nos. 12202REW — 12205RES, are

lled tlirough the Er ged North Fork Valley Ditch, Permit No. 743 6ENL and the Copperleaf Subdivision

Pipeline, Permit No. 33288,
2. The Copperleaf Subdivision Pipeline, Permit No. 33288, also provides for use of water from the North

- Fork Shoshone River for domestic supply within said Subdivision.” Final Plat: Water Right Distribution

Plan For the Copperieaf Subdivision, dated January 6, 2006.

T A tHA 58 BOALd 15 not in 18 tavicn considerthy the
QMWWW‘I? % .” Board Resolution No.

Wendtland & Wendtland LLP

2161 Coffeen Avenue, Suite 301 Sheridan, WY 82801 G 3 2 8 8
Phone: 307.673.4696 « Fax: 307.673.4828
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q. Ap.19, 06 Developer’s Engineer, Easum, testifies under oath before
the Board of Control that the Developer will never seek to convert existing
surface irrigation rights on the subdivision property to domestic supply
under any circumstances. The Developer’s attorney, Mr. Stinson,
stipulates to this position on the record as well. Mr, Easum also testifies
that when the Final Plat was presented to the county, the Developer
did not disclose that it was planning to rely solely on groundwater as
the sole domestic water supply for the subdivision. Mr. Easum also
acknowledged the wells on the property were not the method that the
Developer was proposing to use for a domestic supply of water.!°

Real Plan for water source that was not disclosed:

As it turns out, at some point as early as September of 2003, Developer began to
tell the SEO a different story than it was telling either the DEQ or the Board. Ultimately,
the Developer obtained both its SUP and Final Plat Approval on the express premise that
water from the North Fork River, based upon an exchange of water purchased from
Buffalo Bill Reservoir, would be the sole source for domestic water. However, only after

it had obtained both its SUP and Final Plat Approval did the Developer reveal its true
plan: which is to use well water as its sole source of domestic supply.

TPHEE of Wells s Getial witsh sorirees

a. Sept. 19, 05: . Developer tells the SEO that well water will supplement
surface water. “This well is proposed as an additional source of potable
water for Copperleaf Subdivision . 7 A copy of the Developer’s

- Application For Permit To Appropriate Ground Water for Copperleaf No.
1 Well, is marked as “Attachment 9” see p.2 §12.

b. Sept. 19, 05: Developer submits an application for permit of Copperleaf
No. 2 Well which will be “commingled with the Copperleaf No. 1 Well . .
. as an additional source of potable water for the Coppetleaf Subdivision . .
A copy of the Developer’s Application For Permit To Appropriate
sound Water for Copperleaf No. 2 Well, marked as “Attachment 10” see
- p.2912, -

c. Nov.4,05  The SEO permits both Wells Nos. 1 and 2, but limits them
' to a 2005 prierity that will be regulated along with the North Fork
Shoshone River,!!

1 A transcript of this testimony has been requested and will be provided as soon as it is available in

official form,
" “As such, any required regulation of water rights of North Fork Shoshone River and its tributaries in the
future shall consider this permit urder the priority date shown, together with all other rights to use water
from North Fork Shone (sic) River and its tributaries.” See Attachments 9 and 10 at p. 2 Bottom of each
page and p. 3. '

Wendtland & Wendfand LLP ] .
2161 Coffeen Avenne, Suite 301 Sheridan, WY 82801 (3289 s
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d. Mat3.06.+ Developer submits an application for permit of Copperleaf
No. 3 Well which will be “commingled with the Copperleaf Wells Nos. 1
and 2.” A copy of the application is marked as “Attachment 11” see p-29
12. Like Well Nos. 1 and 2, 3 will also be for “Iplotable’® water for lots
within Copperleaf Subdivision, Park County, Wyoming.” Id at p. 1 {4.

€. Mak: %06, Curiously, Developer represents to the Board, during the
Copperleaf Final Plat Hearing, that no wells will be used to supply the
Copperleaf Subdivision with domestic water. See Minutes of Final Plat
Hearing, held on March 7, 2006, as recorded in the Cody Enterprise on

- Monday, March 27, 2006 ar p. B4

f. April 26,06 Developer’s Chapter 3 Permit Application is received by
the DEQ. Developer lists g s6te PWSpublic domestic water supply) as:
“hree-Wells, treatment, storage and pumping.” A copy of the application

 is marked as “Attachment 12” see p- 1, middle of page.
Under the heading: Briefly describe facilities proposed to be constructed
the Application states: “Under this project a new public water system will
be installed. Three wells (including transmission lines} will supply
groundwater to a treatment plant and storage tanks to serve the Copperleaf

Subdivision in Park County, Wyoming.” Id at p. 2.

g April 2006  Pursuant to the Copperleaf Water Supply & Design
Treatment Report (“Report”) within the Chapter 3 Application, under the
heading “INTRODUCTION” the Developer states: The water source
proposed consists of three wells located on Copperleaf property within the
open space.” A copy of the report is marked as “Attachment 13> see
unnumbered page 1. Please note that the Developer makes absolutely no
mention of wells supplementing surface water.

h. April 2006 In the Report, under the heading: “Source of Water
Supply”, developer states: “Source water comes from three wells located
within the copperleaf Subdivision common area.” Id at unnumbered page

5.

i April 2006  In the Report, under the heading: “Description Of Surface
Water Source” Developer speaks only of ground water: well water. “The
developer has obtained permits for three wells in the locations shown on
the plans.” Id. This section also clearly states that three new wells will be
drilled and that existing wells will not be used to supply the subdivision.

‘What difference does it make?

_ As reported recently in the newspapers, Developer’s response appears to be that
the change from surface water to supplied ground water makes no difference to the
planning process because the water all comes from the river somehow anyway,

- 2 Black’s Law Dictionary defines “potable” as: “sujtable for drinking™.

Wendtland & Wendtland LLP Vst
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Therefore, the fact that it has a Fall 2005 priority to take surface water from the North
Fork River is no different than using a Fail 2005 well permit for wells that draw from the

North Fork River. This assumption by the Developer is incorrect.

The problem with the Developer’s approach to how one goes about permitting
and developing a subdivision is three fold:

First and foremost it is illegal. Developer’s latest change is completely contrary
to all representations made to the Board, prior to grant of either the SUP or the Final Plat,
and upon which the Board specifically relied in the grant of each. The Public and the
Court have now been totally deprived of any timely and meaningful opportunity under
the Park County zoning procedures to review and comment upon any proposal to supply

- domestic water to the subdivision via groundwater. This problem can only be remedied
with new hearings on the Developer’s current plan to supply domestic water to the
proposed subdivision. '

Second, there is harm. Based upon which type of water source a developer
proposes will determine the type of DEQ Chapter 23 review that is required. In granting
the SUP, the Board specifically relied upon the DEQ Chapter 23 review which in turn
relied upon -a claim by the SEO that the developers would be using a 2005 priority
surface water permit diverting from the North Fork River (Permit No. 33288), backed up
by an exchange of stored water from the Buffalo Bill Reservoir. As a direct consequence
DEQ conducted no geologic or hydrologic review as part of the second Chapter 23
review upon which the SUP was granted.

Without the DEQ’s geologic and bydrologic review of the Chapter 23 Application
for the current water supply plan, no complete data has been requested or provided to
support the Developer’s afier the fact allegation that the wells wwill simply drain from the
river. The Developer does provide a cursm;y report from Professional Geologist: Tom
Pilch, but the report is scant and incomplete.”® Significant questions remain regarding the
allegation of interconnectedness in the Pilch Report, as well as regarding volumes of
available groundwater, aquifer characteristics and groundwater quality in the area. There
may be some direct communication between the river and some parts of the alluvial
aquifer or there may not; however, the proposed wells will not be completed in the
alluvial aquifer. Based upon the best representations of the Developer, the wells will be
completed into the terrace aquifer. This appears to be a totally separate aquifer that is
recharged from upland areas and tributaries of the river.

Third, assuming hypothetically only, that the wells and the river are connected, a

Fall 2005 well permit is no more dependable than a 2005 surface water permit from the
- North Fork of the Shoshone River. The Developer admitted that, standing alone, a 2005
" surface water permit from the North Fork of the Shoshone River is not a dependable
source of water. Recall that the Developers admitted to-the SEO, back in April of 2005,
that there is “not sufficient water available to provide a full supply of water for the year

¥ A complete analysis of the Pilch Report ;aund Chapter 3 Application to DEQ will be provided by Licensed

- quming Professional Geologist Gretchen Hurley.

Wendtland & Wendtland 1.LP .
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round uses™ of the subdivision based on a 2005 ability to take surface water, from the
North Fork of the Shoshone River. Attachment 4 at p- 1 § 6. The Developer’s Engineer
and Attorney have both sworn and stipulated that the Developer will never seck to
convert its other existing irrigation surface water rights to a domestic supply. The
- Developer should have to live with its own prior and unqualified representations in that

' regard. §

Based upon the Developers preliminary agreement with the Wyoming Water
Development Commission to purchase water from the Buffalo Bill Reservoir, the SEO
granted the surface water permit (Permit No. 33288) to allow developer’s to take the
Decessary water for the subdivision from the North Fork River with a 2005 priority.
Specifically the Developer agreed: “That your petitioner hereby agrees to such exchange /
under the conditions set out in this petition and the conditions imposed by Order of theg'
State Engineer granting this petition.” Idatp.2 8.

The Board specifically relied upon the representation by the Developer that it
would complete the exchange with Buffalo Bill and divert water from the river for its
subdivision water supply. The Final Plat Resolution states:

- - - Developer has provided information in the file that, after checking

with the State Engineer, there has been no recorded regulation or “call”

on the water rights on the Northfork of the Shoshone River, however,

Opponents to this subdivision have submitted pleadings from a separate
proceeding indicating that in 1977 there was a “call” on the Northfork of

the Shoshone River during a dry year, however, the Board herein takes

notice that in 1993 the Bureau of Reclamation completed a project on the

Buffalo Bill Dan and Reservoir which has allowed for significantly more

water Storage in Buffalo Bill Reservoir than existed in 1977 and that such
additional storage creates significantly ~different and more favorable
circumstances relating to satisfaction of water rights than existed in 1977,
including the availability of water in a State of Wyoming storage account
available for purchase and/or exchange; . . . and that even so the Board
- has reviewed the information presented jtself, and finds that, Gieavater..
A itcand-that the board-smot-initsy )
wienigationvights-er.othersouree; -2
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(Emphasis added) Final Plat, dated March 14, 2006, p.3. 3. Despite the fact that the
Northfork Group provided such information to the Board, on March 7, 2006, the Board
apparently did not realize that prior to receipt of the Final Plat Application, the Developer
had told the DEQ that it would not use the exchange water. As stated in the Developer’s
~ application to the DEQ: “The developer is proposing to utilize this appropriation without
the benefit of an exchange from the Buffalo Bill Reservoir to serve the Copperleaf
Subdivision.” Attachment 8, at unnumbered p- 4, first paragraph. The very exchange
that made a 2005 surface water permit in the North Fork of the Shoshone dependable, had
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now been dropped by the Developers, This clearly rendered the Developer’s rel?anice
upon a 2005 permit in the river just as insufficient as it was in April of 2005 in its
admission to the SEO via the exchange petition.

So far, the SEO has told Developers that the wells will be regulated, just as the
river is in dry years, based upon a 2005 priority. “As such, any required regulation of
water rights of North Fork Shoshone River and its tributaries in the future shall consider
this permit under the priority date shown, together with all other rights to use water from
North Fork Shone (sic) River and its tributaries.” See Attachments 9, 10 and 11, pp. 2
and 3 of each. The county was also shown conclusively that the Developer’s prior
representations to several agencies that the North Fork of the Shoshone River had never
been regulated above the Buyffalo Bill Reservoir were patently false. The North Fork of
the Shoshone was regulated as recently as 1977 and the direct flow rights can be “calied”
through the reservoir or otherwise again. Therefore, in water short years, the wells may
be shut off first because of their 2005 priority date.

Conclusion.

The fact that Developer has changed its source of water is not new. By my count
this is their fifth water supply change since they submitted their Sketch Plan. The
sequence of plans has been: (1) individual on-lot wells, (2) convert irrigation water, (3)
divert water from the North Fork of the Shoshone River, (4) purchase exchange water
supply from Buffalo Bill Reservoir, and (5) propose 3 new public water supply wells.
The problem is that this latest change comes only after the Board has granted the
Developer its approved SUP and F inal Plat. Developer allegations that such a substantive
change at this stage in the process is not harmful ignores both their own admissions and
the law., _

Developers must not be allowed to profit from an approach to subdivision
planning. You would set a terrible precedent if you allow their proposed subdivision to
proceed under these circumstances. The Developer must be required to disclose its final
domestic water supply plan at the Sketch Plan level and then go through the entire
process one time in a fair way so that the County and the Public actually substantially
analyze the merits of what the Developer is really proposing.

Sincerely,

WENDTLAND, LLP

Debra J. Wendtland
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Enclosures
cc:  Lawrence Stinson, Jeff Hermansky, John Wagper,
Don MacKinzie, Patrick T. Tyrrell
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