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NOTICES
ENVIRONMENTAL PROTECTION AGENCY
[FRL-4022-1]

Wyoming's General Permits Program Ap?roval

Thursday, October 17, 1991
*52030 AGENCY: Environmental Protection Agency.

ACTION: Notice of approval of the National Pollutant Discharge Elimination System
General Permits Program of the State of Wyoming.

SUMMARY: On September 24, 1991 thé Regional Administrator for Region VIII of the
Fnvironmental Protection Agency (EPA) approved the State of W§Bﬁing's National
ﬁﬂ;fiutant Discharge Elimination System (NPDES) General Permits Program. This -
motion authorized the State of Wyoming to issue general permits in lieu of
Tndividual NPDES permits. The approval was made under 40 CFR 123.62 which sets
- forth proc¢edures for revision of a State's NPDES program.

. FOR FURTHER TNFORMATION CONTACT:Robert Shankland at (303) 293-1597, Compliance
Branch (BWM-C), Water Management Division, Environmental: Protection Agency, 999
18th Street, Denver, Colorado 80202-2466. '

SUPPLEMENTARY INFORMATION:
I.'Background

EPA regulations at 40 CFR 122.28 provide for the issuance of general permits to
regulate discharges of wastewater which result from substantially similar
operations, are of the same type wastes, require similar monitoring, and are more
appropriately controlled under a general permit rather than by individual permits.

Wyoming was authorized to administer the NPDES program on January 30, 1975.

Their program, as previous approved, did not include provisions for the issuance
of general permits. There are several categories which could appropriately be
regulated by general permits. For this reason, Wyoming has.requested a revision
of their NPDES program to provide for issuance of general permits. The categories
which have been proposed for coverage under the general permits program include,
but are not limited to: Storm water discharges, discharges of hydrostatic test
water; discharges of well test water, construction site dewatering discharges; and
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recreational gold dredging discharges.

Each general permit will be Subjeet to EPA review as provided by 40 CFR 123.44.
Public notice and opportunity to request a hearing is also provided for each

general permit.
S ——————C———y

II. Discussion

Wyoming's general permits submission consists of an Attorney General's statement,
a copy of the State statutes and regulations providing authority to carry out the
program, a copy of the amended Memorandum of Agreement (MOA), and an amended
program description. Based upon this information and Wyoming's experience in
administering an approved NPDES program, EPA has concluded that the State will
have the necessary procedures and resources to administer the general permits

program..
o2

*52031 Under 40 CFR 123.62, NPDES program revisions are either substantial
(requiring publication of proposed program approval in the Federal Register for
public comment) or non-substantial (where approval may be granted by letter from
EPA to the State). EPA has determined that assumption by Wyoming of general
permit authority is a non-substantial revision of its NPDES program. EPA has
generally viewed approval of such authority as non-substantial because it does not
alter the substantive obligations of any discharger under the State program, but
merely simplifies the procedures by which permits are issued to a number of point
sources. Moreover, under the. approved state program, the state retains authorlty
to issue individual permlts where approprlate, and any person may request the
state to issue an individual permit to a discharger eligible for general permit

‘coverage. While not réquired-under-§:123.62, EPA is publishing. notice-ef this- oo

approval action to keep the public informed of the status of its general permit
program approvals.

III. Federal Register Notice of Approval of State NPDES Programs or Modifications

EPA must provide Federal Register notice of any action by the Agency approving or
modifying a State NPDES program. ' The following table will provide the public with
an up-to-date list of the status of NPDES permitting authority throughout the
country. Today's Federal Register notice is to announce the approval of Wyomlng 5
authority to issue general permits.

State NPDES Program Status

State . Bpproved . Approved to Approved state Approved
State NPDES regulate pretreatment state
permit federal program general
program facilities permits
program

©® 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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Alabama ....ccoceesuen 10/19/79 ...... 10/19/79 ........ 10/19/79 06/26/91
Arkansas ....oseen we.. 11/01/86 ...... 11/01/86 ...... .. 11/01/86 11/01/86
California ........... 05/14/73 ...... 05/05/78 ........ 09/22/89 09/22/89
Colorado ...ivevnnenan 03/27/75  ———==———————— o 03/04/83
Connecticut .......... 09/26/73 ...... 01/09/89 ........ 06/03/81  ———————==—=
Delaware .....eeceseses 04/01/74  =—=—————m———m— e e
Georgia ...evevevienn 06/26/74 ...... 12/08/80 ...... .. 03/12/81 .... 01/28/91
Hawail «vveeveneenenns 11/28/74 ...... 06/01/79 ........ 08/12/83  ——=————m——m
Illinois ....c.vnvenn 10/23/77 ...... 09/20/79  ——-—mm—mm e 01/04/84
Indiana ...eeveeeroens 01/01/75 ...... 12/09/78 === 04/03/91
TOWA o vvvenevncenaanns 08/10/78 ...... 08/10/78 ........ 06/03/81  —————m———m-
KansSas soveevensoonens 06/28/74 ...... 08/28/85 @ ~m—m—mmmmmmmmmem e
Kentucky ......cov0veen 09/30/83 ...... 09/30/83 ........ 09/30/83 09/30/83
Maryland .......... ... 09/05/74 ...... 11/10/87 ... .. 09/30/85  ——-mmmmee--
Michigan ......co0vvnn 10/17/73 ...... 12/09/78 ...... .. 06/07/83  ——m————————
Minnesota ....eiecenon. 06/30/74 ...... 12/09/78 ........ 07/16/79 .... 12/15/87
Mississippi .......... 05/01/74 ...... 01/28/83 ..... w.e. 05/13/82  —mmmmm—————
Missouri .......... ... 10/30/74 ...... 06/26/79 ..vevun 06/03/81 .. 12/12/85
Montana .......... e... 06/10/74 ...... 06/23/81 ——--=mmmmmm——e— e... 04/29/83
Nebraska .cieeeeeeenn . 06/12/74 ..... . 11/02/79 ..... ... 09/07/84 .... 07/20/89
Nevada «...v.. e - 09/19/75 ...... 08/31/78 —————————— e e e
NeWw JEeIrSeY «eeeenenn.s 04/13/82 ...... 04/13/82 ..., 04/13/82 04/13/82
New YOrK .v.vuivvereeans 10/28/75 ...... 06/13/80 ——————————— ——————— e
North Carolina ....... 10/19/75 ...... 09/28/84 ........ 06/14/82 09/06/91
North Dakota ......... 06/13/75 ...v.. 01/22/90  ——===m—m——mm ——— 01/22/90
0)1% % TP 03/11/74 ...... 01/28/83 vuuvun.. 07/27/83  =~=———=————-
OZEgoN .« ivervnvmnnenn 09/26/73 ...... 03/02/79 .....u.. 03/12/81 .... 02/23/82
Trpennsylvania oYL LV L VYT 0673077854 W TT06/30/478 0 mrmssmEnss ams vt
Rhode Island ......... 09/17/84 ...... 09/17/84 ........ 09/17/84 09/17/84
South Carolina ....... 06/10/75 ...... 09/26/80 ........ 04/09/82  —————-————-
TENNESSEE v v v v veverons 12/28/77 ...... 09/30/86 ........ 08/10/83‘ 04/18/91
Utah ...... . - 07/07/87 ...... 07/07/87 ...vun. 07/07/87 .... 07/07/87
Vermont ........... .. 03/11/74 mmmmmmmmmm—— L .... 03/16/82  ——m—mm————-
Virgin Islands ....... 06/30/76 ———————————==  ——=————s-—————o— —ooom—smees
Virginia ......oiweesn 03/31/75 ...... 02/09/82 ....... 04/14/89 .... 05/20/91
Washington ........... 11/14/73  —=—mmmmmmme—— .. 09/30/86 09/26/89
_ West Virginia ........ 05/10/82 ...... 05/10/82 ........ 05/10/82 05/10/82
Wisconsin .......v.v.. 02/04/74 ...... 11/26/79 ........ 12/24/80 12/19/86
Wyoming .........c0vu 01/30/75 ...... 05/18/81  —memmmmm—m—mm———— ... 09/24/91
Total +.vevvenn... e c]- 34 e 27 i, 25

Number of fully authorized NPDES Programs (Federal Facilities, Pretreatment,

General Permits)=17

IV. Review under Executive Order 12291 and the Regulatory Flexibility Act

Page 4 of 5

- 08/02/91‘ cr et e s

The Office of Management and Budget has exempted this rule from the requirements
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of Executive Order 12291 pursuant to section 8(b) of that Order. Under the
Regulatory Flexibility Act, EPA is required to prepare a Regulatory Flexibility
Analysis for all rules which may have a significant impact on a number of small

entities.

Pursuant to section 605(d) of the Regulatory Flexibility Act (5 U.S.C. 601 et
seq.), I certify that this State General Permits Program will not have a
"significant impact on a substantial number of small entities. Approval of the
Wyoming NPDES State General Permits Program merely provides a simplified

administrative process:

Dated: October 9, 1991.

Jack McGraw,
Acting Regional Administrator, Region VIiI.
[FR Doc. 91-25027 Filed 10-16-91; 8:45 am]
BILLING CODE 6560-50~-M

56 FR 52030-01, 199i WL 208298 (F.R.)

END OF DOCUMENT
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DEPARTMENT:OF ENVIRONMENTAL QUALITY
ENVIRONMENTAL-QUALITY COUNCIL

STATE-OF WYOMING FI LED

IN THE MATTER OF CHA ,TERS 2,7, 10 AND 18 ) A5 3 1 20mu
PRGP@SE) I ON ) Ters A,

WYOMING WATER QU*.. 1ITY ) Eﬂwmnme%;e’ggg; Dl{f;ector
DIVISION'RULES AND REGULATIONS ) Iity “Cotncl

program pursnaut o thc proyisions of: ‘Lhe NPDES under Secuon 402 of thc Acl of 197’7 On J anum 30,

1975 purstiant to Section 402 (c) of the Act, the EPA approved the Wyoming Department of

Environmental Quality (WDEQ) NPDES program and suspended the issuance «of NPDES permits by

EPA, with a few exceptions. The Wyoming, 1 NPDES program anthority was ameniled on September 24,
1991 to inclnde state authority Tor Tssuanee. of general permits.,

Page -1-
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The NPDES program conducted by the WDEQ must, at 4l times, be in.accordance with Section 402 of
the Act, all guidelines promulgated pursuant to Section 304 (h) (2) of the Act, and the Memorandum - of
Agreement between the EPA Regional Administrator and the Director of the WDEQ.

The W yommry dmcharrres/pcrmlt egulations are contained in Chapter 2 of the ‘Wyoming W. ater Quality
ng discharges/permit regulstions were ofiginally approvedin 1974.and

'hh?é'nc«, er bccn 1ex : ed
Chapter 7 - Surface Discharge of Water Associatedwith. Production of Oil and Gas

The discharge-of water associated with the pmduchon ofoil and: gas is aihistoricdl practice and one of
value to many landowners; wildlife, andsthe state, BPA regulations:at 40.CER 435,30 dllow forthe
rge of produced water providet the following. condm 115 are met:

1. "The discharge s Jocated west fthe: 98“’ mcmdmn,

2. ‘Theproduced water is.0 5E Hldlif ‘
sothet agricultiwal uses, arid:the pmr:iucad “wiifer is put to suc.h TSE. du*nng :mpcuod of c’ﬁscharge,

and

3. Thaoﬂcmdsreaseconwntmimnducsnotcxaeed%mg/l

Sumimary of Produced fater Bffient Limitations .~ -~ » e
Paramefer Standard

Sulfates

Total Dissolved:Solids

Qil-and Greage | (

pH 6585 standard units

Toxic Substances None-in concentrations or combinations that

ake. Loxic 1o humans animal, or aguatic life

Because the §tate’s oil and grease standard was more zestrictive than the federal standard, EPA had no
ebjection1o thal part of: thc state regulation. In: addition, lhe, state took the-position that any- discharge
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meeting the limitations shown:above was; qunable for stock andwildlifense, and assnmed that the water
was actudlly being put to suchuse. EPA Region VIIL, which has oversight authority for Wyoming’s

NPDES program, accepted this approach.

Ch apier 10 Performance/Design Standards for Surface Coal Mining Sedimentation Control

Inthe ng Qf codl, process wastewaters from pit dewatering:and other-opérational functions are
crcneratcd Addmomlly rhoff-of: precipitation and/er snow .melt from disturbed areas can.carry
S gmﬁcant sediment into reccwmg streams ’I’he iedeml Lfﬂucnt ]nmtanon.s For the discharge of water

-regrlations
d ﬂnd ferrugmous mme

and : poqt-nmmnv eréé were’ nsi.d s e Dasis far thc cfﬂumt lumis setforth & haptcr 10, ChdpierAIO
Was; adopted in 1985, Thefollowing standard-effluent limits-are set forth in Chapter 10:

e Daily Tnstantaneous
Efﬂuemt:(l’h&mcteﬂsﬁc Average Mdmmum
Tota]Suspeadedthﬁs(mgfi} ' 30 9o
. TotalFron {mg/l) | 3.0 G4
Total Marigariese™ (mg/l) | 20 50
pH (standard anitg) . N/A 6:0:9.0

*Apphicable tly whes pE of discharge iy 168 thad 7.0 standafd amits:

Chapter 18 ~General NPDES Permits

Geneal permits are designed to cover categaries of dischargers, except those with individual permits,
withiin a specified geographic area. Chapter 18, which gives the WDEQ the authority to issue:General
NPDES permits, was approved by GovernorMike Sullivan in June 1991. Since the adoption of Chapter
T8, general permits have been issued for NPDES storm water discharges, temiporary discharges and for

gpcmﬁc types of.coal bed methane discharges.
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“Prineipal Reason Tor Revision -of Rules

Chapter 2 has been in effect since 1974, Chapter 7, since 1978, Chapter 10, since 1985, and-Chapter 18
since 1991. ‘Since promulgation of-each of thesesrules, various changes in the .state:and federal water
quality’ protection programs: have occurred. Chapler 2 ofthe Wyoming ' Water Qnality Rules and
Regulationg contains the- requucmentszfor obtdining and issuing NPDES permaits, This revised. mle onee
adopted, not: onl 3 will beeome: the state,requirement, but will. be.submitted 1o -the United States
Environmental Protection Agency{(EPA), Region VIIL.for gpproval under the Federal Clean Water Act
as the applicatle federal requirements in the- State:nf Wyonmug

Specifically, theseules are being revised-to:

1. Upﬂatc and mvxse permit: app’h‘cafimn anidissuance requirements anfl procedures to be.consistent:
with changes in:state andl federal-water.quality-protection Programs.

2 Consolidate the NPDES requirenierits and procedutes ito.ore compréhefisive rule:

3. Maintain Wyormrzc s primacy:for deiegated Programs of thefederal Clean Waler Act.

-~

Summary. of 'the Proposed Ma,v or Revisions

Reéstriicturing of the Rule: -
'I-’he::pro osed rule E’ﬂas bean restwcmred te enztbieﬁle mcorporatlon of Wyoming’ Waier @u‘ﬂx_ty Rules
I bY: PP cable, ;grevxsmns Gf the feders] regulations;

fion .an}}zitaﬁts i
ination S}'Stﬂm WYPDES) to-clarif

reqmmmenzs" 40-CFR 122.3. The listof-exchisions ppiicﬁblé o the stat ng-ramh besn added o
Section'2 (Apyhca’bﬂltw of the:proposed.rile.to. clanfy the types-of discharges to. surface waters:of the
state thatm:e subject to regutation.. .

Definition :.Clmn_g'es-;(S ection 2)
This section, which is:now Section 3 in-thewrle, has beentevised to-ensure consisiency among the.
‘various state and federal regulations when using’ these terms. Tn. addatmn, terms from Chapters 7, 10 and

18 have been .mc.oq_::orated into this-section.

Definifion of “Tributary”

The definition of “tributary™ was established in ‘Wyoming Water-Quality Rules and Regulations Chapter
Wyommg Surface Water Quality Standards promulgated in T uly 2001, The definition in this rale is

conmtent with fhe definition contained in-Chapter 1. A’tributary is consideredl a surface water-of the

state, Forconsistency the definition-of “surfacewaters of the state” has been modified to mean the same

s the-definition as provided in Chapter 1.
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Completeness Review

recelpt of

Application for Permil
Because this.rule was written in 1974 when the NPDES program was-ficst started in Wyoming, several

parts of this-section are ontdated and ne Jonger applicable. For examyple, dll of the Facilities that would
‘have filed applications with the EPA would by now haye- been revéried overto the Wyoming NPDES
{prograr. “Therefore, this sectionhas been updated and restructured o reflect currentyules-and: practicss

forfiling foran applicationto discharge,

Based;.»on pubhcﬁcemmﬂm :mims been condluded that it is.a reasonable expectation. fer an.applic ntiobe
ple { mw bcforc thc €1 d gfthe 180 day promss. Tﬁcr *fom a,

e apphéation has ;becn added to; Sectmn 5 (Efﬂmm[ ’Pcrmﬁs)

Tris slso recognized that there may be circumstances whena cmmplcteﬁess wmew may not be completed
within-45 days. Therefore, to address fhese circumstances, & provision was-added to Section 5 (Efflnent
Permits) thatexplains fhe. attministrator*s notification procedures W’hen & complatencss Teview is not

complete within 45- days

“section have been:made: to. prcmd arity'fo the admmxstraﬁan of the NPDE ;pmgrmi and'substantive

equivalency to federalregulations.

Varmtwes

1ot be: pess
issues.

In-an effort to facilitate adequate responses to pubhc comment, provide flexible admiinistrative
permitting process and:to limitunnecessary economic hardship-on the recrulatf:cl GOMIRUNILY, the WDEQ
has inclnded 2 provision:to allow the administrative extension of existing perznits, until-a renewal permit

is kssued.

Page ~5-




Public Meetings and Hearings
Section 16 (Public Meetings) allows interested parties te request a hearing with respect:to a NPDES

permit:application. Currently, this-section states that the hearing will be held by the Bnvirenmental
Quality Council. This section‘has been modified to allow pubhc meetingsito be held by the Water
Quality Division Administrator priorto permit; issuance, ifdt is deemned that-there is a-significant level of
publie: interést. Section 17 (Hearing)- describes the right of persons:to appedl idecisions: .ade bythe
WDEQ ol per:mt fssuance ar deridl, to the Environmental Quality Council, has also been retained. This
“modification is-consistent-with the; procedures for. other Water Quality Division rules.and the WDEQ

Rules-of Practice and Procedure.

Addifion.of Storm Water Discharge. Permzﬁmg
Tn 1987, Congress amended the- Clean Witer Act 10 require: implemertation of 4 conipréhiensive.

approach for addressing storm Wwater chc.charocs under the NPDES program. - "The-federdl storm water
regulations. mcoszorated ‘into'the. Clozm ‘Water Act in1987 are referred’to as Phase I.and can be found in
4. CER 12226, The carrentt Chapter 2 regulaﬂem do not c;pecxﬁca]]y,address Storm water'. revulaaons

. Over the last several years, EPA has’beer developing the. Phase. IL.Storm Weater Rules. The Final Storm
Water Phase Ti Rulewas sigred by EBA Administrator Carol: Browncr on Oetober 29, 1999.and
puiblished in the Federal Register on December §; 1999,

'I‘he g torm W der zegalations cover ihrfze THAn: catevaﬁés of acﬁviﬁes‘ Cons'iracéian, Mﬁzﬁ'ﬁi}ﬁﬁl and

apphca"' 1e to rdustnal actmue,s (m;trra 'raa'uldted mder Phass T -Storm Water Rules) that can mcat
specific critefiato demonshate:no. exposureta. storm waler.

Becdnse there is no reference:to the storm-water discharge permitting requuc:ments i the existing

: Chapter 2.rile and because the BPA has recently pr@mn] gated new rujes rcgardmg Storm Water NPDES
permitiing requirements, 4 new section hias been added 40 addresses storm water.discharges. Tis-also
important to-define the criferia by which small municipal separate storm sewers would be :rf,quircd to

obtain a permit.

Addifion of Mitigation Pmcedurev for Dredge.and Fill Activities in Isolated ‘Waters
Tn Tammary of 2001, the Tnited States Supreme Court decified-in Solid Waste Agency:of. Northern Cook

County, petitioner v.United States Army Corps-df. Engineers, .et. al, that the 118, Army Corps of
Engineers Junsdwtmn 1o refrulate discharges.of dredged and fill material under:Section-404 of the: Clean
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.Seplumber 8, 2003. ‘The meeting was broadcast vigs the ‘Wyorning Video C_

iEnVir@nmemaI Quahty Councﬂ (EQC

extended the-public comment period until January 20,2003, Comments recei ved were considered in the

third draft of the proposed rule revision, and 2 formal response to public comment was prepared.

The: thu‘d draft of ‘Lhe propo‘;ea nm ‘was: p;:csenmd ‘fLo 'ﬁm 'Water a'qc? 'Waste Advﬁsory Boﬂr‘d a’ {h“i'r'

»»»»»»»

wcre. conq;dcmd in: thc I ounh dmf t of the praposed rulc revmon, md A f@unal zespousc fo: comments

was ,plcpared

The fourth draft was prescntcd to the Water and Waste Advmory Board at théir regtilar meeting:on
nference System. The Water

th-suggested

and Waste Aﬁvzsory Board Recommended the draft. rule for Iormal rule m
mmdlﬁcamns

‘On. ¥ay 17, 2004 the draftmle as reco_mme.ndod bythe Advisory Board was pireserted to the
in € aspar wherc omI and wrzttcn comments were acceptsd

On August 18%, 2004 the BQC held a meetxng in'Laramie to further discuss: qmesmous and:concernson
thc*-" r@pesad Tilé. Thc BEQC unanimotsly votedto. adopt Chy ier 2-with aminorrevision to:Section 4

Canc] ision e
The: Councﬂ ha.s detcmuned that 1be adﬁptx on of thls*rule 1%3 ncceq*;a]}* to updaﬁei- and CORISO. _;a;e the

pmwde 1mpmved protucﬂon t@ pubhc ‘healfh and the. safcty far pubh{: w«xtei supphas

EXECUTED THIS __xx{| 7%\ DAY OF Alﬂtgu <,‘£ 2004,

POR THE ENVIRONMENTAL QUALITY COUNCIL

Chairperson
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THE STATE Qs

 MIKE SULLIVAN

ATTORNEY GENERAL %

) :-‘rs"‘“‘" " . 3

. Aty Gl

June 1, 1990 TORT LITIGATION 777-6885

123 CAFITOL BUILDING ADMINISTRATION 307-777-7841

~ CHEYENNE, WYOMING 82002 - '
GOVERNOR . ) CONSUMER AFFAIRS 777-6286
TELECOPIER: 307-777-6869 WORKERS' COMPENSATION 777-5934
JOSEPH B. MEYER peo . } T : : NATURAL RESOURCES 777 7824 777-7825
Hoa, e ' CRIMINAL DIVISION 777-6743, 777-7874

CIVIL DIVISION 777-7886, 777-78786, 777-6397

1“ . Lo ~ : CRIMEVICTIMSCOMPENSATION777 5984
N ‘MEMORANDUM
TO: JOHN WAGNER
: - Technical - -Support Superv1sor
. Water .Quality Division
Department of Environmental Quallty
FROM: " 'stEvE gowEs - : A
" . .Senior Assistant Attorney General
Wyoming Attorney General's Office
RE; _— Authorlty for General Permlts Under the Wyomlng )

EnVJ.ronmental Quallty Act

,.Y.ou'...:.ha,.ve ifnq.ui-r.ed.. whether.. the. Wyoming .D.epa;-ry-t-r'nen-tw.o:fu- .

Environmental Quallity has authority to Ii1ssue 'general

P?rmits" for discharges of pollution to waters of-the.state,

4-,-.-pu»rsuan'»Es--»to::W—.—:jS- §§35-11-301 -and -302:~A general-permit;.a
T understand it, is a permit which would authorize dlscharges .

at various p01nts (either spec:Lf:Led or unspecified in.- the

- permit) - in, a given geographic.ared, as ldng as all of. those

discharges 'are of a similar nature.- Typically, storm sewer

drainage . dlscharge points would -be’ covered by this type of

permit. See 40 C F R. § 122 28

CW. -35-11- 301(a)(1) and (11) prov1des that dlscharges

of. pollutlon to waters of the state are not allowed, without
a permit.’ The statute. does not state what klnd of permlt

would be acceptable

Up until now, - the Wyomlng Department of Environmental

"Quallty has utilized individual permits which are issued to a

permittee -upon .application by that - permittee. Specific
discharge point locations are identified in the permit. The
Environmental Protection Agency apparently anticipates that a

DEQ Ex D
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General permit will be a sort of "fast-track™ process by
which a permittee will notify the issuing agency (DEQ, in
- this case) that it intends to apply for a general permit of a
Specific type ‘(e.g. permits for storm water run-off or
- permits for water from pipes that have been hydrostatically
testéd) and thén the issuing agency would make a fast
decision  regarding approval or . disapproval of the
application. ~Both the application and the approval could be
verbal, with a follow-iup 'letter issued by the permitting
agency. . ' . ‘ o

: Your concept, as I understand it, would involve a simple
publication of the permit ' in . a newspaper . of ~'general
‘circulation whereby every discharger who comes under the
general permit provisions would be notified that they now
"have" a permit and are expected to -comply with the terms. and
conditions of the permit. This .is, in-effect, a pérmit by
. Tule.” It is similar to the "nationwide permits" utilized by
the Army Corps of Engineers which are, in‘effect, exemptions

'~ for less-than-one-acre dredge’ and fill disturbances. See.§

T

Part 330. : , ‘ . .
’ The Environmental Protection Agency. does not anticipate
a simple publication ' of ' permits for: . all potential
permittees.’ Thus, your approach may not 'get.EPA approval, in
any: event. S T o L

' . 404 of the Clean Water Act (33 .U.S8.C. § 1344) and 33: C.F.R.

Generally speaking, however, I do not see a legal

. problem with thé Department of Environmental Quality going

. ahead and promulgating rules and regulations covering Fhe. -

.. tSsuance of general permits, in some fashion. The statutory... .. ...
authority appears-to be present in the Environmental Quality

-.Act.  ‘B&e W. 5.  35-11-301(a)(i) *and W. S.-35-11-302{a)(v)-

The Department should not proceed with the issuance of

general permits, however, without "an” appropriate chapter OF

Water Quality Rules and Regulations covering the lssuance of ..

such permits. While the. statute might allow the issuance of

such permits, there is nothing covering general permits in

our’ regulatory scheme, and promulgation of appropriate rules

and regulations to cover the general permit concept must be

achieved before issuance of general permits can be’

. authorized. ' o o . e :
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You should be aware, however, that the State of Wyomlng
is not. required to utilize general permits in order to retain
primacy. over' the . NPDES Program. . See .40 C.F.R.
§123.25(a)(11). - But I understand that 1ssu1ng 1nd1v1dual

" permits for storm sewer dlscharges~ may' be  more tlme

congiliming.

cc: Ray Ann Lambert
Tom Roan -
Bill Garland
Dennis Hemmer .
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HOUSE BILL NO. HB0212

Water quality-watershed permits.

Sponsored by: Representative(s) Brown and Childers and
Senator(s) Jennings and Townsend

A BILL
for
AN ACT relating to environmental quality; clarifying

general wétershed permits relating to coal bed methané

~production; and providing for an effective date.

Be It Enacted by the Legislature of the State of Wyaming:.

‘Section 1. W.S. 35-11-302(a) (v) is amended to read:

B S - A e e d o e i e o ——

35-11-302. Administrator's authority to recommend

. standards, rules, regulations or permits.

(a) The administrator, after receiving public comment
and aftei consultation with the advisory board, shall
recommend to the director rules, regulations, standards and

permit systems to promote the purposes of this act. Such

1 f ExHiBIT | HB0212
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*rules, regulations, standards and permit systems shall

‘prescribe:

(v} Standards for the issuance of permits as
authorized pursuant to section 402(b) of the Federal Water

Pollution Control Act as amended in 1972, and as it may be

hereafter amended, including watershed general permits for

surface diécharges related to coal bed methane productionﬁ

Section 2. This act is. effective immediately upon
coﬁpletion of all acts necessary for a bill to become law -
as ~proVided by Article 4, Section 8 of the Wyoming

Constitution.

(END)

2 ‘ ' HB0212
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FISCAL NOTE

"No significant fiscal or personnel impact.

Prepared by: Jim Uzzell, DEQ " Phone: 777-7198
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RULES and REGULATIONS
ENVIRONMENTAL PROTECTION AGENCY

40 CFR Parts 22, 117, 122, 123, 124, 125, 144, 270,
- : and 271 : :

[FRL~-6561-5]
RIN 2040-AC70

Amendments to Streamline the National Pollutant Discharge Elimination System
Program-Regulations: Round Two

Monday, May 15, 2000
*30886 AGENCY: Environmental Protection Agency.

ACTION: Final rule.

SUMMARY: The Environmental Protection Agency (EPA) is today revising the National . J
Pollutant Discharge Elimination System (NPDES) regulations. ' This revision is: part
of an Agency-wide effort to respond to a directive issued by the President on
February 21, 1995, which directed Federal agencies to review.thedir. regulatory \
programs to eliminate any obsolete, ineffective, or unduly burdensome regulations.
In response to that directive, EPA initiated a detailed review of its regulations
to determine which provisions were obsolete, duplicative, or unduly burdensome.
On June 29, 1995, EPA issued a rule (60 FR 333926) which removed some regulatory
provisions in the Office of Water program regulations (including certain NPDES
provisions) that were clearly obsolete. Todav's revision is intended to further
streamline NPDES, Resource Conservation and Recovery Act (RCRA), Prevention of
Significant Deterioration (PSD), and Underground Injectioh Control (UIC)
permitting procedures, and CWA 301(h) variance request procedures, by revising
requirements to eliminate redundant regulatory language, provide clarification,
and remove or streamline unnecessary procedures which do not provide any
environmental benefits. Conforming changes to other requirements are also made in
today's rule. These revisions are identified and discussed in the Supplementary
Information section below. :

DATES: This rule becomes effective June 14; 2000. For judicial review purposes,
this final rule is promulgated as of 1:00 P.M. (eastern standard time) on May 30,
2000 as provided in: '

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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EPA believes that general permits are a petter permitting mechanism.'

c. Final Rule. EPA has adopted the final rule as proposed.

8. General Permits (40 CFR.122.28)

a. Summary of pProposed_Rule. In the proposal to today's rule, EPA proposed to
~revise the NPDES regulations to a1llow. non-storm water general permits to COVer
:§§E€_fﬁiﬁ‘6ne-pviﬁf—§burce CATEGOTy Of subcategory. [FN1] This Tevision was _“J
expected to Increase the effectiveness of general permits that are issued on a

‘geographic basis S1nCe 7t would be easier to use & single general permit to ”

provide Comprehensive controls on mumber of different discharges (as separate

‘categories) witﬁig_g_ggggggphic area such as a watershed. This revision was also.
. _expected o Tesult in cost savings to permitting authorities since a single )

multi-category general permit could take the place of multiple single category

general permits.
g_’—’_-—_———’-'

FN1 Before this amendment, EPA's general permits regulations at 40 CFR
222.28(a)(2)49;ovided That the "general permit may be written to regglaEE‘* L
either: (i) Storm water point sources, Or & Category of point sources other than
storm water that * * * (R) involve the same or substantially similar types of
operations; (B) Discharge the same types of wastes-or engage in the same types of
sludge use or disposal practices; (C) require the same effluent limitations,
operating conditions, or standards for sewage sludge use oOr disposal; (D) Require
the same or similar monitoring; and (E) in the opinion of the Director, are more
app:op;iatgly‘cOntrolled under a-general<permit than- under individual permits.” -
(Italics added.) = o '

EPA noted, howevex, that the types of operationsvcpnducted or wastes discharged
“Within each category oOr subcategory authorized by ‘the generalfpermit-%eXceptlfbrf*'
general'pe;giggﬂﬁgz_storm water discharges) would still have to be substantially
The same. Within each identified category or Ssubcategory, limitations would have
5 be identical for all covered dischargers oOr treatment works treating domestic

sewage. :

s r——

EPA also proposed to revise the general,pérmit regulations to clarify that where
dischargers are subject to water quality-based Timitations (WQBELS), discharges
Within a specific category OT subcategory shall be subject to the same WQBELS.

b. Significant Comments and EPA response. In response to the proposal, several
commenters expressed concern regarding WQBELs in general permits, stating that
they are more appropriate for site-specific permits. They recommended that. only
technology-based limits and best management practices be used. . EPA notes these
concerns but declines to limit general permits to imposing only technology based
limits. EPA believes there are situations where general permits can effectively
impose WQBELS such as where a general permit is developed in close coordination
with a total maximum daily ioad (TMDL) and/or a wasteload allocation. There are
already cases in which general permits are being used to impose WQOBELs on

© 2007 Thomson/West. No Claim to Orig. U.S. Govt. Works.
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facilities with the same water quality requirements. One example of this is in
the Commonwealth of Puerto Rico. Puerto Rico does not allow for mixing zones and
thus discharges must meet water quality standards at the point of discharge making
it possible to establish WOBEL in general permits which apply to all discharges
without variation. *30891 Therefore, EPA believes that there are enough
situations in which WOBELs are appropriate in general permits for this
modification to be useful.

A commenter has requested an explanation of how general permits can be used to
impose WQBELs. AsS mentioned above, general permits could impose WQBELS in areas

" where there are no mixing zones. A general permit containing WQBELs, for example,
could also be developed in close coordination with a total maximum daily load
(TMDL) and/or a wasteload allocation, or to cover a category of dischargers at a
certain discharge level for an entire watershed.

A commenter expressed concerns over allowing general permits to cover multiple
categories of dischargers. The commenter is concerned that development of overly
broad general permits covering similar, but distinct, practices would result in
unnecessary limits and conditions for some covered facilities. The commenter
requested language in the preamble stating that coverage of general permits must
not be so expansive that unnecessary requirements are placed on any of the
categories that are regulated. Although EPA pelieves that such a scenario is
possible, it is more likely that general permits will be developed to minimize
imposing undue requirements on facilities. Also, applicants can always request
coverage under an individual permit 1f they believe a general permit's
requirgmentsrto~be;unnecessarily-onerous; Thus, EPA declines -to- include such"
language. ' ' ' ’ R .

Additionatly, a comméntsr has suggested that general.permits covering. multiple

categories are inappropriate for sludge disposal because of differing méthbds”ﬁf“”““~"
disposal. EPA disagrees because general permits can be developed with categories
that are based on differing methods of disposal.

A further comment has been made to request that general permits be expanded to
cover cooling water discharges and discharges from remedial technologies for
removing Volatile Organic Compounds. EPA believes that the creation of those
categories is best left to the permitting authority who is familiar with the
circumstances surrounding each general permit (subject to the requirements of 40
CFR 122.28(a) (2)), and declines to create a specified general permit category in
this regulation. However, EPA does not by this decision mean to imply that
general permits for such categories are prohibited if the permitting authority
pelieves them to be appropriate. ' :

Lastly, a commenter has stressed the importance of proposed paragraph 40 CFR
122.28(a) (4) and requested rhat it be retained in the final rule. EPA agrees with

the commenter and has retained this provision in the final rule.

c. Final Rule. EPA has adopted the final rule as proposed.

aY
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