
Luke Esch 
Assistant Attorney General 
123 Capital Building 
Cheyenne, WY 82002 
Telephone: (307) 777-6946 
Facsimile: (307) 777-3542 
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AFFIDAVIT OF MATT BUCHHOLZ 
IN SUPPORT OF THE WYOMING DEPARTMENT OF ENVIRONMENTAL 

QUALITY'S MOTION FOR SUMMARY JUDGMENT 

STATE OF WYOMING ) 
. )ss. 

COUNTY OF LARAMIE ). 

Matt Buchholz, being first duly sworn, deposes and says as follows: 

1. I am over the age of 21 and am competent to make this affidavit. 

2. The facts and matters stated herein are within my personal knowledge, and 

are true and correct. 

3. I have a Bachelor of Science degree in Chemical Engineering, which I 

received from the University of North Dakota. 



4. In September of 2004, I began working for the Wyoming Department of 

Environmental Quality, Water Quality Division (DEQ) as an Environmental Specialist. 

My job responsibilities during that time period included: site inspections, reviewing 

Wyoming Pollution Discharge Elimination System (WYPDES) permits for compliance, 

enforcement actions on WYPDES violators, and data entry. 

5. In July 2007, I was promoted to the position I currently have of 

Environmental Scientist 3. My current job responsibilities include: site inspections, 

managing WYPDES eDMR system, reviewing WYPDES permits for compliance, 

enforcement actions on WYPDES permits, data entry, and database analysis. 

6. In my experience, I have conducted or assisted in approximately 100 Storm 

Water Inspections. 

7. On June 18, 2007, DEQ received a Notice of Intent to Request Discharge 

Authorization for Storm Water from Large Construction Activities (NOI) from KDA 

Construction, Inc. (KDA) The NOI is attached hereto as Exhibit A. 

8. KDA's NOI was dated "6-15-07" and signed by Douglas Sproul as CEO of 

KDA, and requested discharge authorization from DEQ for storm water from 

construction activities at the Bluffs Senior Estates project in Sweetwater County under 

Large Construction General Permit WYR 10-0000. (Ex. A at 1). 
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9. KDA's NOI listed the "Name of project operator" who is "responsible for 

permit compliance" as "KDA Const. Inc." and the mailing address as 3723 Fairview 

Industrial Dr. SE, Suite 196, Salem, OR 97302. (Ex. A at 1). 

10. KDA's NOI described the Bluffs Senior Estates project as construction of a 

new residential site approximately 14.47 acres in size. (Ex. A at 2). 

11. KDA's NOI stated that a storm pipe would be used to convey most 

stormwater runoff from the Bluffs Senior Estates construction project approximately one-

half mile northeast to Killpecker Creek, and the remainder would flow into Killpecker 

Creek down an existing borrow ditch within the WYDOT right of way. (Ex. A at 2). 

12. DEQ issued Authorization to Discharge WYRI03444 to KDA for storm 

water associated with the Bluffs Senior Estates construction project in Sweetwater 

County. The Authorization is attached hereto as Exhibit B. 

13. Following the issuance of Authorization to Discharge WYRI 03~44, KDA • 

engaged in construction activities associated with the Bluffs Senior Estates project in 

Sweetwater County which involved excavation and disturbance of the land surface. 

14. On May 20,2008, I conducted a site inspection of the Bluffs Senior Estates 

project site in Rock Springs, Wyoming. During this site visit, I took several pictures of 

the project site and drafted a Construction Storm Water Inspection Report. The photos 

and report are attached hereto as Exhibits C & D, respectively. 
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15. Also on May 20, 2008, I called KDA and spoke to a Mr. Michael Neely 

with KDA about the site inspection. Mr. Neely told me KDA had not been onsite in six 

months, and I informed him of the permit requirements that were not being met. 

16. On June 17, 2008, I wrote a letter to KDA using the contact information 

that was listed on the NOI and informed KDA of the observed violations and demanded 

KDA cure the observed violations within 30 days. This letter is attached hereto as 

Exhibit E. 

17. I returned to the project site for a follow-up inspection on July 24, 2008, 

and the conditions on the site had not improved from the previous inspection. 

Additionally, none of the observed violations cited in my June 17, 2008, letter were 

addressed. 

18. During both of my inspections of the project site, vegetative cover with a 

density of 70% of the native background vegetative cover for the area had not been 

established on all disturbed unpaved areas and areas not covered by permanent structures. 

In my opinion, the vegetative cover on all disturbed areas was less than 5%. 

19. On August 14, 2008, DEQ issued Notice of Violation and Order (NOV) 

No. 4331-08 to KDA for failing to abide by WYPDES Authorization WYR103444 as 

required by the WYPDES Storm Water Permit. The NOV is attached hereto as Exhibit 

F. 
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20. DEQ issued the NOV to KDA by addressing and mailing NOV No. 4331-

08 to the same address as listed in KDA's NOI dated June 15,2006. (See Ex. A). 

2l. On September 3, 2008, KDA sent DEQ and EQC a letter requesting an 

appeal of NOV No. 4331-08 and stated that the project had been cancelled and stated that 

no work had been conducted on the project since January 31, 2008. The appeal letter is 

attached hereto as Exhibit G. 

Dated this 22.. day of December, 2008. 

STATE OF WYOMING ) 
)ss. 

COUNTY OF LARAMIE ). 

TITLE: Environmental Scientist 3 

Subscribed and sworn before me by Matt Buchholz on thisd.J-J day of December, 
2008. 

My commission expires: y/JJ/:JOI.2. 
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· NOTICE OF n~TENT 

TO'REQUEST 
DtSCHARGE AUTHORUZATIDN 
FOR :STORM WATER FROM 
LARGE CONSTRUCTiON A,CTlVITlES 
(Under Large Construction General PermilWYR1O-0000) 

"""'..J~ .I'D:> "f'/'e'/ 

'/ Please priFil't or type . 

. ,/ All ilemsmust be completed. accurately and in their snt~re1y or the 1I10I.will be ,deemed Incompfe;te andprocsssing 
will be.delayed . 

. .", Storm water dls:charges':from a large 'constructlon project arecovared urtGlet'1he :larr;r6 construction general permit 
.when:the Administrator provides @·ietber 'Of .autbor.iza.lion :(LOA}.to the applicant (,seecP.art 1.25·of the: permll). 

· II. Author.b:BHons issued lmoer :the·generai.perrnlt.are subjeoU/) an ·ar.mua:J !);:lOO per.mU"fee ff.o,..a~doIl9.as th~ 
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.// .1\.A /:. ..
~Jj).:h ~l.ii.v.}.) ~ ., . 
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(5.03) S87~870o. 
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I 

Clly: '-, , . 

. 'smti: . ; ZIP: 
i 
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: '. :OFl.c,· . ':973Q2 Satem 

---j . '2. .• ProJect ar:lJfarmat~on~ 
. Prejacrhlame; 

TheBl:uff Senior Estates 

If '/Ills is'ii linear. projffl:!i. acid andlnrrfocfltiar.l. ·1(;mora;·spaCfl is:nElBuad .f1ltac;h,adrfllianDJ ~h6f11{i5); 

OUen£!riquBrt(lr: 'Seoiioll' .I Ttlwnshlp ~-I ~an(1fl'_-' ------r'I-c...cou..;.n-Ly-: -----

. 'I i 
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'1'loUce ollnlont for' the WlrgHConsll'uclion Gl:!nr "'1'. ermi! \., 
W'fR 10-0000 
Pllge2 

t""'" '"' .• "'.~""'t" '"' ~,;.,;, 15 ,,~"'. /I' "",ita"",,· 

Ilf this. it; a WYnOT prOject, ItS! .projecl m.lIrlUl!!rjS): 

~----------------~~------------------~.----------------------------~ 

,:3. P'roje,ct OescdpUon: 
B~ialll' rles:orlf;Jtv'.lhc PTOjC~ct: 

. The project will consist of C£;)r1strm;tJng.:a neW res:\dell1tial.stl'e. The. ·site }$ 'apprQXoimate;ly '1 ilA7 
,acres 11'1 stze. The slte will consist of water, sanitary sewer, 'storm SBwer, cutb., .guttersidewalk.and 
asphalt streets, . 

· Oilte "'G'ol1$lWl!ojl(lrl.l'l'plailfiiOO fu:staJt 

.: JQI'ie 20 I :2.907 
~ Oate.oonstruclilitl·ii.t ;FilllfTn~-:tC'i .. efoiell 

:No\iember 30" 20'01 

4. RgQeiYin1.l ;Watffr~1" and . Munio:l: :.'. ; SiWrfn: Sewers: 
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btldlW/$ of Wto'1ter fill:ld1"3!f'laK5:,a1l(j .W$llandl1.wtttltre <lPiPliCl!lbla. . . . 

"'1, 
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'i 

'J 
',:,,' 

:,j 

-::: 
.. 

· the-comstr.uci:ion·site. •. A .starm pipe WJl!;;?€ used to cOtlv€!:y' most .of ·.the wai'er'to it.1e :Kfll:pecker , . ." 
· 'Creek. The FemalinderwUl'·f~ow .. down,an,·'e;xjstingborr:ow.ditoh'WJthin'theVXfYDorR.~O./Jfol,;J7he II':": J':.':. ' ....... : 

'1. :.WY."DOTR..o2'fA.lfl.ows~nto. tht3.·i~UIPeck.er:cre .. :.:e. k.... , ""; ': .. ". .! }':j .' 

'-\. . . : _." ____ ~_,:.__:--.... ___ .__ ---II J 
.i 1/\,"\11 'Stann water·discrrarg.Birom tlie;proje.cl·enf;sr a:'rnunicipal storm sewer? .0/. Yes No I 
I !b;~( wtlOlt -~IJJ:\ic;jPlltHY? - • 

I Rock .spring~_· ______________ ,~, ____ "' _____ , ____ . _____ .j 
.\' To what ,waler body- dOles 1he','siorm !luwer d\:;:cilargel' j 

1 ! Ki'Ilp:eck-er C:ree.k j 
.-~--"---"-~ 

5. SWppp Cert::::.:[fj:;:.;:lc:::a::::ti:..::o:.:..::n~: ______ _ 
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Note that a sWPPP mitsi be developed prior to .b.eginri:ing any' land disturbing actIvity at the 
. permitte,dsite. . 

I SubmIt SWPPP wlth NO! for prolec:ts that wi/f disturb WO'w more acres., 

',6. Attachments: _. __ ~_ 

~ 
if~ 

I 
Far.ialJ profepts.~ Attache sIte map that show~rthe boundaries of expeot~ed ~and dear.ing., Indicate j' 

. stari:n water drainag.e pattern.son the map Qf.. inc~ude.'a topogr.aphic. map that includes the locations pr 
j nearby drainages, wate r' bodies , and/or mlmioip~[ stO.1TIl s·ewers., . I 

A'ternative :inspe-efion plans anbl.. Opel.';ators seeking approv.al fur alternative inspec.tiDI1 schedu~es I 
at the beg~nnjng af their proj.e.ct.mllst submit the project S.WPPP ;and proposed inspection plan wHh 
their NOL Approval Wor an alternative plan may .be :requestedlater (see ·Part 9. i Ain the permit). 
I--.,----~..:.---------~ .. .. ,. . '.. . 
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-....-.,._",M . 
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aware mat thet£,·a.fe :slgnificarn p.enalUes:for submittin~rfal$e l¢i:mnajpn, :inaludthg .the :.pos.slbiUty-of 
fine· :atild:impnso:n~ritfor :[(flawIng vAofaUons.·ln addmon,·1 certify·that I am .aware.O.Y the :terms,·~d 
conclt£iof1s of ··tl~darge 'construction :general per.mltalt1t:f.'!'agree iD campIlY ·w.iti:thp~re .t~q1Jitrerni€lnts,.: 
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·Dep.artment of Environmental Quanty 

T;:;:: priJteCl CDnserVe andC::;i1htin~t the .queht), ofWyomlng':i 
envJronmer'llror ·the benefit of ClJrren~ .and h.l~Jr!:: gehel'anons. 

.Authortz·ation to .Discharge Storm W,ater Assoc-iated 
Large'Co.ristructi:on ·Activ;,tieS 

John Corr~, DlrC!=tGlr 

Under the :Nati.o~al ,Pollutant Discna:r.ge Enminati~n ·'System. 

In compliance with the .pr.ovisi.ons.o'f Chapter '2 .of the Wyoming Water .Quality RUles ·and R~gulations, the' 
Wyoming .·EnvjronmentaIQuality Act .and the teder-al Water Pollution Control Aot • 

KDA Genstruction Inc, 

The 'Bluff Sentor 'Estates 

NE Se.cHon 27J TOWflShip t9 North •. Range ':r05 West, Bw.e,etw~ter County 

and iDeated wIthin ,the :State of Wyomfng'which has ,or .may 'discharge :storrn water .!~ssoojated wlfh Constru.otion 
Activities, :is.'her-e'by:authorized to dtscharge 10 the surfaae waters ,of the state ,ait Wyoming in accordance wlttl 
·the r:equirt3mer.1.ts .of this per-mit Whioh was .Issurecl September 1, .. 2006. 

Co,veraga under·the general permlt:e~pires ,March 15'7 Zttt1. 
'This·.faalnty·ihas been .. assigned petmlt :autbar:JzatlQn .1:'1.' I',·l1fT,k.".1 

·Authorlzatiol] unrJer :ttils':ge:nerelpermH is :,affectiv.e·.beginning:Novemb€l;t' 20.2000 •. 

1J;re PfJrmfttfffe:rlSt~ti ;above"'is: 'S1Jbjecr toa statutdtiiy;.;required. atlmJai $1.l1fjfelelW.S. §3:5 .. ·11 .. 312) lor as lo.1.{9' as 
< this .s.utooriza:t1r:ln is Botlve :or ·f;lTJtiftbe general periI.ilt~plres. See Part' '5.o.f the.genera.7.:jier.trJft r.otinror-matiotl 

.rega:tdit:ifj tarmirrJatlon Of'covB~g.e., ." . . . 

D.ise.harg$.·ftQ~ dawateringm ~l~ec.ted storm ;w~rami:minQ.r am:o:u.J!tttf,qf,:gtouno Wmr ',from· 
'~xca,vaf1nrit a:Jld. 'oe.:pressit;ms.ar:e !p.et.mlttg~ prov.'-de.d :thal'r;~qjutmltient$ sjiifio~ij,e.d' lrf Parf'lL8are 
'folia-wed and ·lb:e· ;nacessary aM.P-sare 1n'Staned ·and J~ff~tiNte.. l:.Uscmatgesi th;,:lfcofrsi$t ·o.f .p.r;O.s;;$.$.~ .:QT 
wastewaiers,,·of moreiha.1n ;mjnor 'am'CIUnts ·(')fgro:U'n:d:.w,ater must;he cp'y.~fetd .tinde:r,~i.iSep:arate W'fP.Ol~S 
pelitriHt $PE:lc:if:lc;at~y :for'these. ,discharges.. . . 

Attached is·.8 'copy ,of the .g.anetal permit :1f' yotJ ·have :any:ql1estions fegardin£)":the, :ccmdilio.ns of ~our;permit, 
contact .Barb Sahi at (aui) 777~751f) or John Gonnan at -.(307) 177 -5:6.2~ 

" \\ ';;) I-I , .. -1' . ..(-' .. ;.---... 
ArJthDri1.·ar(~1.gf.ta.ILsre . 
Lie:ptJr/menJ of finvironl11Em!ai QIla:lityA1I£lier Qua/fly DivL<;ir)f'l 

MaHin9 Address: 
KD.u, C.onsiruolior) Inc. 
r'JarK T ablas50n 

. 3723 F..airview Jnciustnal Driv~ SS. SL1:lle 196 
Salem. OR 97302 

HlIr:»chi'i,r IBulldlng " '!2~? ·\NcBl.Z5tr. 9'"."'11'\'· Cho-yuTlm" WY e:;WD2 • ihttp://odaq;s·t:;nu,.wy,(;f, 

ADMIN/().u·J't~E:AC.H At'\At.JDt,)NH[) ·f""INc.~. !,Tn QUA1.rr'f ·1r·u)u!:,' .. r~UI.,L SliIN(., L,AtJ.!.) OUJl.L..n'·'! r.OLlD,f.. I·II..:! ·V/'r..;;;,r:. VIII,'TEn t:.H.I.(·.I . .fn~ i 
C;~O~I ~ 777 'J'''5r.~ !3trr'} ~r7~'_if.·\ 4r, (~JCr:' ,; 71'/ ~ 7'3~1'i (30;) 7;"7':' 73tHr ':~l.)7 i :'77 ·7:-r£,('i (':1r)'~; 777·7'7 !i::: i:~~O·."· J 'f?? ~ ;"ff.,1 • ,- . ," 
p"'I\.,, ··~';'!~=H~·I.t ;;,&,,:,~ 'l~ri .. (it\l!i~'" Pl .. ;'. 7,;r~'.:'{:j'~~ ~r.'\~"r 7':"i' .. f$~)Hi· j~/ .. ,..Y "t;r·j: ... :ifit";..... I:,('J ·7··;,,,.!:~~r;~ j.A,): ?7·t:~!)~fr::i . .:.. .. >.,,, .. 
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SUbject: 

Location/County: 

Daterrime: 

Photographer: 

Witness: 

File No: 

OFFICIAL PHOTOGRAPH 
Water Quality Division 

Department of Environmental Quality 

PHOTO 1: Sediment from the construction project entering the storm sewer 

Rock Springs, Sweetwater County 

05/2010811330 I-Irs 

Matt Buchholz (DEQIWQD) 

JOll Deutscher (DEQ/WQD) 

KDA Construction, Senior Bluff Estates (WYRI03444) 



Subject: 

Location/County: 

Daterrime: 

Photographer: 

Witness: 

File No: 

OFFICIAL PHOTOGRAPH 
Water Quality Division 

Department of Environmental Quality 

PHOTO 2: Sediment piled next to the street without any BMPs. 

Rock Springs, Sweetwater County 

OS/20/08/1330 Hrs 

MattBuchholz (DEQ/WQD) 

Jon Deutscher (DEQ/WQD) 

KDA Construction, Senior Bluff Estates (WYR I 03444) 



SUbject: 

Location/County: 

Daterrime: 

Photographer: 

\Vitness: 

File No: 

OFFICIAL PHOTOGRAPH 
Water Quality Division 

Department of Environmental Quality 

PHOTO 3: View of the construction site looking South. 

Rock Springs, Sweetwater County 

OS/2010811330 Hrs 

Matt Buchholz (DEQ/WQD) 

JOIl Deutscher (DEQ/WQD) 

KDA Construction, Senior Bluff Estates (WYR 103444) 



Subject: 

Location/County: 

Daterrime: 

Photographer: 

Witness: 

File No: 

OFFICIAL PHOTOGRAPH 
Water Quality Division 

Department of Environmental Quality 

PHOTO 4: View of the construction site looking North. 

Rock Springs, Sweetwater County 

05120/08/1330 Hrs 

Matt Buchholz (DEQ/WQD) 

Jon Deutscher (DEQ/WQD) 

KDA Construction, Senior Bluff Estates (WYRl03444) 



Subject: 

Location/County: 

DatefTime: 

Photographer: 

Witness: 

File No: 

OFFICIAL PHOTOGRAPH 
Water Quality Division 

Department of Environmental Quality 

PHOTO 5: Sediment piled on site without any BMPs .. 

Rock Springs, Sweetwater County 

05/2010811330 Hrs 

Matt Buchholz (DEQ/WQD) 

Jon Deutscher (DEQ/WQD) 

KDA Construction, Senior Bluff Estates (WYR I 03444) 



Subject: 

Location/County: 

Daterrime: 

Photographer: 

Witness: 

File No: 

OFFICIAL PHOTOGRAPH 
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PHOTO 6: Improperly installed BMPs. 
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PHOTO 7: Improperly maintained BMPs. 
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State of Wyoming 
Department of Environmental Quality 

Water Quality Division 

Construction Storm Water Inspection Report 

Date: 5/20108 Inspector(s): Matt Buchholz, Jon Deutscher Permit #: WYR 103444 
Project Name: The Bluff Senior Estates 
Permittee: KDA Construction 
Location: Rock Springs County: Sweetwater 
Contact: Mark Tobiasson Title: Unknown 
Project Size: Estimated 10 acres Time: 1324 hrs 
Weather Conditions: Sunny 
Inspection Type: Complaint I I Compliance I X I Follow up 

ReceivinQ Water: Killpecker Creek 

I. Inspection Checklist: 
WYPDES Authority 

Comment 

1-..:...:....-1----+---1-------.., Is there currently' more than 1 acre of disturbed soil at the site? 

1-..:...:...._\_---1---_\_------.., Is the site covered by a storm water permit? 

I I 

I-_-I-_~-+ __ -I-______ .., Is a copy of the Letter of Authorization posted at the construction site for public viewing (.:: 5 acres)? 

Comment 

Is an up-to-date copy of the signed and certified sWPpp retained at the construction site? 

Is a copy of the WYPDES General Permit retained' at the construction site? 

h -.. -....... .- .. - .. ...-. -. "-.'._. _. ,-. --
Does the SWPPP contain a site map that is currenj to. project conditions? _ . 

Does the SWPPP describe and identify the erosion and sediment control measures to be employed? 
:' ... - - "... ". .- ~ ... ~ --. _ .. ~.". .. 

Does the SWPPP provide a maintenance schedule for the .erosion and sediment .con~ro~ measures? 

Does the SWPPP describe and identify the post-c~nstructiCln._ st~!"f11_ 'Nater c~ntro! ~~,!sures? 

1---1----+--'--1---.,.----.., Does the SWPPP identify the responsible parties fpr inspec.tion and ma~ntenal1ce? _'" _ .. _ .... 

'--_--'-__ -'-_:...:.---'-_____ ----' Are there any sWPPP items not mentioned above? ._ .. 

Comment 

I 

Are inspections being performed as outlined by SWPPP? 

r--_\_-~-I---_\_---------j Are the site Inspections being performed by a qualified professional? 

r--_\_-:..:....-I---_\_---------j. Are all required reports signed/certified by the permittee? 

'--_--'-_'-'--'-__ --1. _____ ----' Are there any record keeping items not mentioned above? 

Photograph 

Have erosion and sediment control measures been installed/constructed? 

Are erosion and sediment control measures being maintained properly and operating effectively? 

Have temporary stabilization measures been initiated in inactive areas? 

Are post-construction storm water control measures being implemented? 

1--_\_---1--:..:...._\_------.., Has there been a recent discharge to the receiving water? 

1--_\_---1--:..:....-1-------.., Is there evidence of turbidity, sedimentation, or an oily sheen in the receiving waters? 

1---1----1----+------.., Are there any items of concern observed not mentioned above? 

'--_-'-__ -'-__ --'-_____ ---' Have non-compliance issues with the permit been corrected since the last inspection? 



II. Comments: 

Storm Water Field Inspection Report 
Construction Activities (page 2 of 2) 

Permit No. WYR1 03444 

• There were no representatives from KDA onsite. 
• A call to the business card stuck in the office door onsite to Michael Neely resu1ted in the inspector being informed 

that KDA has not been onsite in about 6 months. 
• It does not appear any BMPs have been installed or maintained since KDA left the facility. 
• The observed BMPs are ineffective. 

'.- . 

III. Corrective Actions: ' . 
.o. j 

. ' , . .. 
., , 

.. . -- .. .. - .. 

Install and maintain em;ctiveBMPs on site.'; '.' ... 
• ...... .~ ... -

• Conduct inspections accotding to your SWPPP and pennit. 

.----::?~:7, .. V:- .~.-... /~.J .~' ... ./:-, ... -_.-_ •. _-

// .: .. ~ .4:./ v' /:::-.'S?:::::::::~? 
5/28/08 

WYPDES Inspector Signature Date 
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Mark Tobiasson 
KDA Constmction 

6/17/2008 

3723 Fairview Industrial Drive SE, Suite 196 
Salem, OR 97302 

Dear Mr. Tobiasson: 

RE: Lettero/Violatioll o/1YYPDES Permit rVYRI03444, The 
Blu//Senior Estates 

The Water Quality Division (Division) recently conducted an inspection of the above referenced facility. 
A copy of the inspection report is enclosed. Concerns noted as a result of the inspection include the lack 
of a SWPPP onsite, active erosion onsite, not conducting inspections, lack of effective BMPs onsite, and 
lack of BMP maintenance. 

This letter hereby serves as notification that the above described conditions constitute violations of the 
Wyoming Environmental Quality Act (Act), the Wyoming Water Quality Rules and Regulations 
(WWQRR), and respective permit conditions. In order to rectify this situation, the following step must. be 
accomplished: 

1. Upon inspection of the above referenced facility it was noted there were no recoi'ds 
available for review. Your company shall immediately arrange with WQD to provide the facility 
records (A copy of the SWPPP and Inspection Records) for the history of your project. Your 
company shall inform the WQD of actions taken to assure records availability during future 
inspections. 

2. Upon inspection of the above referenced facility, ineffective Best Management Practices 
(BMPs) were noted. Your company shall immediately address any areas of concern noted during 
the inspection. Your company shall update your Storm Water Pollution Prevention Plan and send 
an updated copy to the WQD along with schedules for implementation and actions taken to 
prevent f'uture violations. 

3. Upon inspection of the above referenced facility, a lack of Best Management Practices 
(BMP) maintenance was noted. Your company shall immediately perform maintenance on issues 
identified during the inspection. Your company shall update your SWPPP and send a copy of the 
updated SWPPP to the WQD along with photo documentation of completed BMP maintenance, 
scheduled dates for implementation and actions taken to prevent future violations. 



4. Upon inspection of the above referenced facility it was noted that site inspections are not 
being conducted as required by the general storm water permit. Your company shall provide the 
WQD with any available inspection records and actions taken to prevent future violations. 

The written response to 1-4 shall be received by the Division on or before 30 days from the date 
on this letter. The Division is very concerned about the lack of effort to comply with the storm 
water permit. Please inform the Division of your company's plan to address all of these issues in 
the future. The information shall be addressed to Matt Buchholz, Environmental Scientist 3, 
Water Quality Division, 4th Floor West Herschler Building, 122 W 25 th St, Cheyenne, WY 82002. 

The Water Quality Division is attempting to resolve these violations through conference and 
conciliation. This letter does not constitute an order, but rather, identifies steps to be taken by 
your company to satisfactorily resolve the violations. The intent of this letter is to provide an 
opportunity for your company to show good faith efforts toward resolving the problems and to 
prevent the need for more formal enforcement action by this office. 

Your Company should also refer to the inspection report for more detailed information about the 
abovementioned violation(s) and any additional infonnation not addressed in this letter. 

Should you haveariy questions or COlmnents concerning this matter, please contact me at 307-777-8786. 

Sincerely, 

Matt Buchholz 
Environmental Scientist 3 
Water Quality Division 

cc: WYPDES File # WYRI03444 
Lee Hanley, 8ENF-W-NP, US EPA, Denver 

:';, 
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Department of Environmental Quality 

To protect, conserve and enhance the qUc'lllty of Wyoming's 
environment for the benefit of current and future generations. 

Dave Freudenthal, Governor John Corra, Director 

CERTIFillD MAIL 

Mr. Mark Tobiasson 
KDA Construction Inc. 

August 14,2008 

3723 Fairview Industrial Drive SE, S~te 196 
Salem, OR 97302. 

RE: Notice of Violation and Order, IJocket Number 4331-08 

Dear:Mr. Tobiasson: 

Attached·is a Notice of Violation and Order, Docket Number 4331-08, for failing to abide by WYPDES. 
Authorization WYR103444 as required by the WYPDES Stonn Water Permit. 

ANY APPEALS TO THE ENVIRONMENTAL QUALITY COUNCIL FROM THE A'ITACHED 
ORDER MUST BE MADE IN WRITING WITHIN THE TEN (10). DAY TIME LIMIT 
PRESCRIBED BY W.S. 35-11-701(c). Chapter I, Section 3 of the Department of:Enviromnental. 
Quality Rules of Practice and Procedure (http://soswy.state.wy.usIRULES/S675.pdf) s~ts forth the 
requirements for the initiation of appeal proceedings. . .. ' .. _. .._ 

To appeal thls Order and request a hearing, you must file two (2) copies of your written petition. The first·· 
petition shall be mailed to the Chalnnan of the Environmental Quality Council at Room .1714, Herschler 
Building, 1st Floor West, 122 West 25th Street, Cheyenne, Wyoming 82002. The second petition should 
be sent to John V. Corra, Director, Wyoming Department ofEnviromnenta1 Quality, Herschler Building, 
4th West, 122 West 25th Street, Cheyenne, Wyonring 82002. Both petitions must be sent by certified 
mail, return. receipt requested. 

TillS SPACE INTENTIONALLY LEFT BLANK 

PageL-l 

Herschler Building • 122 West 25th Street • Cheyenne, WY 62002 • http://deq.state.wy.us 

ADMIN/OUTREACH ASIl.NDONED MINES 
(?07) 777-7937 (307) 777·6145 
FAX 777-3610 FAX 777-6462 

AIR QUALITY 
(307) 777·7391 
FAX 777-5616 

INDUSTRIAL SITING 
(307) 777-7369 
FAXm·5973 

LAND QUAUTY 
(307) 777-7756 
FAX 777-5864 

SOL.ID & HAZ. WASTE 
(307) 777·7752 
FAX 777-5973 

WATER QUALITY 
(307) 777-7781 
FAX 777-5973 

~ 
~ 



KlJA Construction Inc. 
AUgl,st 14, 2008 
PageL-2 

,-
PLEASE DmECT AL;L INQUIRIES TO: Kevin M. Wells, WYPDES Compliance & Enforcement 
Program Coordinator at the Wyoming Department of Environmental Quality, Water Quality Division, 
Hersohler Building, 4th Floor West, 122 West 25th Street, Cheyenne, Wyoming 82002. Telephone 307- ' 
777-8669. 

rrector 
epartment ofEi,1Vir?nmental Quality 

JVC/JFWlMBlbb/8:'0614 

Enclosure: Notice of Violation and Order 

cc: Lee Hanley, 8ENF-W-NP, EPA Region 8 (PDF) . 
James B. Eisenhauer, WYPDES li:isp~ction Program' Coordinator, Sheridan (PDF) 
Bill DiRienzo ... Brian K. Lovett ..... Leah J. Krafft ... Barb Sabl (PDF) 
NOV Docket 4331-08 . '. ' 
Environmental.Quality Council 
Keith Guil1e, DEQ Public Information Officer (PDF) 

,"" '. 
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BEFORE THE 

ENVIRONMENTAL QUALITY COUNCIL 

STATE OF WYOMING 

IN TEE MATI'ER OF THE NOTICE OF ) 
viOLATioN AND ORDER ISSUED TO: ) 

" ) 
ICDA Construction, Inc. ) 
3723 Fairview Industrial Drive SE, Suite 196 ) 
Sn]em, OR 97~02 ) 

) 
y 
) 
) 
) 
) 

DOCKET NUMBER 4331-08 

NOTICE OF VIOLATION AND ORDER 

NOTICE IS HEREBY GIVEN THAT: 

1. KDA Construction, Inc. (KDA) is the contractor of a large construction site located in 
'Sweetwater County, Wyoming. The construction site has received authorization for stonn water 
dischaIges associated with new and existing "large c~struction activities through the Wyoming 
Pollution Discharge Elimination System (\¥YPDES), authorization WYRI 03444. 

2. The Wyoming D~partment of Environmental Quality, Water Quality Divisi~n cWQD) conducted' 
an inspection of the facility on May 20, 2008. At the time of the inspection the construction site 
appeared to be ,inactive and KDA personnel were not present during the inspection.· Observations 
recorded from the inspection resulted in a letter of violation. (LOY.) issued to KDA on June 6, 
2008 for failUre to meet permit requirements. D~Q requested KPA to respond to the LOV by 
July 17,2008. To date, the WQD has not received the required response to the LOV. The WQD 
conducted ancther inspection of the facilitY on July 24, 2008 and conditions of the site had not. 
improved from the previous inspection. . ' .. 

3. Under the Large Construction General 'Permit (LCGP) it states 'in part 7.4 SWppp 
Implementation. part 2 "Projects' beginning after Septembel' I, 2006 For projects that begin 
after the ~ective date of this permit, the SWPPP must be Implemented immediately ami 
tllrougholit the duratioll ,of the c01!Struction activity and up until the site is finally stabilized. JJ 

Failure to meet these requirements is a violation of Chapter 2 of the Wyoming Water Quality 
Rules and Regulation~. ' 

This Notice is being sent to you pursuant to W.S. 35-11-701(c)(i), which requires t1)at in any case of the 
failure to correct or remedy an alleged violation, the director of the 'Department of Environmental Quality 
shall cause a written notice to be issued and served upon the person alll?ged to be responsible; , 

OlillER 

BEFORE TJ.IE ENVIRONMENTAL QUALITY COUNCIL - STATE OF WYOMlNG 

WHEREFORE IT IS m:REBY OIIDERED THAT: 

I. IillA sha1l irnrnedill-tely submit to the WQD a plan of aqtion to meet WYPDES storm water 
requirements for the facility. If the construction site has become inactive then KDA needs to 
proceed with ,the process to terminate this permit. Permittees wishing to terminate coverage 
under this permit must submit a Notice of Termination (NOT) as stated in Part 5 of the LCGP 
identifying the facility/site and thc reason pennit coverage is no longer requ.ired. If the 



Docket No. 4331-08 
PngeN-2 

cODslruction' site is still ,active KDA needs to s~bmit a plan of action indicating the peroiit 
requirements will be met for ,the :Ii~e of the 'Pennit. This information shall be received by the 
WQD no latcr than 30 days from the datc of the NOV and Order. 

2. ICDA shall immediately address ~te stabilization with implementation of BMPs (Best 
Management Practices) as required in th(l 1i\TYPDES storm water permit until 'the construction site 
has be(ln stabilized. 

This ORDER is final u!,!less, no later than ten' (10) days after the date'this notice is received;' it is appealed 
by filing two written requests for a hearing pefore the Environmental Quality Council. If a hearing is 
requested, the first hearing petition shall be mailed to the Chairman, Wyoming Environmental Quality 
Council, Room 1714, Herschler Building, 1'1 Floor West, .122 West 25111 St."Cheyenne, Wyoming 82002, 

, The second petition shall be mailed to'the Director, Wyoming Department of the Environmental QU'ality, 
Herschl(lr Building, 4d' Floor West, 122 West 25 111 SI:, Cheyenne, Wyoming 82002. Both petitions must 
be sent by certified mail, retum receipt ~equested, ' 

NOTJIING IN TmS NOTICE OF VIOLATION (NOV) AND ORDER shall be interpreted to in any 
, way limit or oontravene any other remedy available under the Environtr,lental Quality Act, nor shall this 
NOV.~ ORDER be interpret'ed as'being a condition prededent to any other enfqrcement action. 

Signed this __ -1-/_' 9./-.<4~:::::.... ___ daYOf_.J.!L"""",. ~rF'<.4~;""'..&","'£4--" ___ , 2008. 

'~' ~ -;o_ .. ~ . _-::........-;;;. _ . 
,19 ' - ~ S> 

, JoJm.,:f;;gn;;;:7-=-=) 
Acfumristrator L':." , I 

,...,,1vater' Quality e 
PLEASE DIRECTALL INQu.mIES,TO; Kevin M. Wells, VlTYPDES Complianoe &'Enforcement 

. ' Program Coordinator,· Wyon;llng Departni.ent of Environmental Quality, Water Quality Division, , 
Herschler ~ui1ding, 4111 Floor We~t, 122 West 25th Stnie~ Cheyenne, Wyoming 82002. TeJephone 307-

, 777-8669.; " _, ". . 

JVC/JFW /KM5N/bb/8-0614' 

cc: Lee Hanley, 813NF-W-NP, EPA Region 8 (PDF) , 
Jim Eisenhauer, WYPDES Inspection Program Coordinator,(pDF) 

, Bill DiRienzo, ,., Brian re, Lovett ~ Lean J. Krafft ,. Barb Sahl (PDF) 
NOV. Docket 43'31-08 
Environmental Quality ,Council 
Director, DEQ 
Keith Guille, DEQ Public Info~ation Office (PDF) 
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3950 Fairview Industrial Dr. gJ!;a8fJi~~ 
Salem, OR 97302 i.ll1cij 

Telephone (503) 587-8700 Facsimile (503) 587-8766 Oregon CCB# 738526 

September 3, 2008 

Chairman of the Environmental Quality Council 
Herschler Building, 1 SI Floor West, Room 1714 
122 West 25 1h Street 
Cheyenne, W'{ 82002 

RE: Docket Number 4331-08 

To \lv'hom h lVlay Concern: 

This letter is a request 10 appea11he nOlice of violation issued to KDA Construction, Inc. on 
August 14tll, 2008 fo-nheproject known as The Bluffs Senior Estates located <l1 1600 Lombard Dr 
in Rock Springs, \VY. Th1s project has been abandoned due to lack of financing alld no work bas 
been performed since January 31 SI, 2008. This project has been canceled andtbere are no plans to 

continue to build the project at this time. Please accept this let1er as termination of the project. 
All correspondence regarding this project can be forwarded to the ownership group. There 
'contact information is as follows: 

. Rock Springs Senior Living, LLC 
CQntact: Scott Ramey 
P,9-Box 3D06 
Salem, OR 97302 
Phone: (503) 375-9016 

If you have any questions regarding this letlerplease contact me at (503) 587-8700. Please note 
that I attached a c.opy or jhe mailing envelope [11m the noticc of \"iolatiOJl was sent in. The 
address that1he 1101ice of violation was sem to is our ronner add res:; and we did not receive the 
ilOtice llntil September 3, 2008. 

Sincerely. 
:S~ ~j 
~l'\ 

Brad Hankins 
KDA Construction. Inc. 
Project Manager 

Cc: John \'. Corra .. Director onVyoming DEO 
Scott Ramey -- Rock Springs Senior Living. Ll.C 
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Department of Environmental Quality 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations. 

Dave Freudenthal, Governor John Corral Director - ==r ........ ' 

CERTIFIED MAIL 

Mr. Mark TobiassoJ1 
l(J)A Construction Inc. 

August 14, 2008 

3723 Fairview Industrial Drive SE, Suite 196 

Salem, OR 97302 

RE: Notice of Violarioll and Order, Docket Nr:mb~r 433]-(18 

Dear Mr. Tobiasson: 

Attached is a Notice of Violation and Order. Docket Number 4331-08, for failing to abide by WYPDES 
Authorization WYRl 03444 as required by the WYPDES Storm \Valcr Permit. 

AI\'Y APPEALS TO THE EI\'\T[RONMENTAL QUALITY COllNCIL FROM THE ATTACHED 
ORDER MUST BE MADE IN WRITING \VITI-IIN THE TEN (10) DAY TIME LIMIT 
PRESCRIBED BY W.S. 35-11-7{)1(c). Chapter 1. Section 3 of the Departmem of Environmental 
Quality Rules of Practice and Procedure (htip:ilsoswy.slate.wy.us/RULESi5675.pd:f) sets f01'll! the 
requirements for the initiation of appeal proceedings. 

To appeal this Order and request a hearing, you must file two (2) copies of your \\Titten pelition. The first 
petition 511a11 be mailed to the Chainnan of the Environmental Quality Couneii at Room 1714. Herschler 
Building, 15t Floor West, 122 West 25th Strcel, Cheyenne, 'vVyoming 82002. The second petition should 
be sent to J o11n V. Corra, Director, Wyoming Department of Environmental QunJity, Herschler Building, 
4th West, 122 vVest 25th Slreet, Cheyenne, Wyoming 82002. Both petitions mUS1 be sent by certified 
mail, retum receipt requested. 

THIS SPACE INTENTIONALLY LEFT BLA?'i'J( 
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ADMIN/OUTREACH ABAtWONED MINES AIR QUALITY INDUSTRIAL SITING LAND QUALITY 
(307) 777·7756 
FAX 777·5864 

SOLID & HAZ. WASTE WATER OUALITi 
(307) 777-7781 
FAX 777·5'2173 

(307) 777-7937 (307) 777·61'15 
FAX 777·3610 FAX 777·6462 

(307) 777·7391 (307) 777-7369 
FAX 777-5616 FAX 777·5973 

(307) 777·7752 
FAX 777·5972> 
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KDA COllsrructionillc. 
August 14, 2008 
Page L-2 

PLEASE DIRECT ALL INQllIRlES TO: Kevin M. Wells. WYPDES Compliance & Enforcement 
Program Coordinator at the Wyoming Department of E1wironrnental Quality, 'vVater Quality Division, 
Herschler Building, 4th Floor West, 122 V." est 25 th Street, Cheyenne, Wyoming 82002. Telephone 307-
777-8669. 

Jo1151 V. Cona 
/ 

J)lrector 

!
)epartrnenl of Environmental Quality 

JVC/JF\V/MB/bb/8-0614 

Enclosure: Notice of Violation and Order 

,." .' 

cc: Lee Hanley, 8ENF-,\V-NP .. EPA Region 8 (PDF) 
James B. Eisenhauer, WYPDES Inspection Progr'[lm Coordinator, Sheridan (PDF) 
Bill DiRienzo ~ BJian K. Lovetl .... Leah J. Krafft II>- Barb Sahl (PDF) 
NOV Docket 4331-08 
Environmental Quality Council 
Keith Guille, DEQ Public information Officer (PDF) 


