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WYOMING DEPARTMENT OF ENVIRONMENTAL QUALITY'S 
MOTION FOR SUMMARY JUDGMENT 

COMES NOW, Respondent, the Wyoming Department of Environmental Quality 

(DEQ), by and through the Office of the Attorney General of the State of Wyoming, . 

pursuant to Chapter II, Section 14 of the DEQ Rules of Practice & Procedure, and Rule 

56 of the Wyoming Rules of Civil Procedure (WYo. R. ClY. P.), and moves for summary 

judgment against Petitioner, KDA Construction, Inc., (KDA) on all issues in this permit 

appeal on the grounds set forth below. This appeal is from a DEQ order regarding 

KDA's failure to implement site stabilization measures at its Bluffs Senior Estates project 

site in Sweetwater County, Wyoming. This Motion for Summary Judgment should be 

granted because there is no issue of material fact regarding issues raised by KDA's 

appeal and DEQ is entitled to judgment as a matter of law. 



I. Background 

In June of 2007, DEQ issued to KDA a Wyoming Pollution Discharge Elimination 

System (WYPDES) Authorization to Discharge (WYRI 03444) for storm water 

associated with the Bluffs Senior Estates construction project in Sweetwater County. On 

August 14, 2008, DEQ issued a Notice of Violation and Order (NOV) to KDA, for failing 

to abide by Authorization WYRI03444 as required by the WYPDES Storm Water 

Permit. (See Exhibit F of affidavit from Matt Buchholz, Environmental Scientist 3 with 

DEQ, hereinafter referred to as the "Buchholz Aff."). 

On September 3,2008, KDA sent DEQ and the EQC a letter requesting an appeal 

of the NOV and stated that the project had been cancelled and stated that no further work 

had been conducted on the project since January 31, 2008. (Buchholz Aff., Ex. G). DEQ 

filed its response to KDA's petition on October 15, 2008. Additionally, on October 23, 

2008, DEQ sent by certified mail and facsimile its First Discovery Request to KDA 

which requested admissions on i~sues of material fact.in ,the case. (See Attachment A). 

Delivery of the facsimile was confirmed, but the certified mail was returned to DEQ as 

"Unclaimed," although DEQ addressed it to KDA's business address which was listed on 

its appeal petition. (See Attachments B & C). KDA failed to respond to DEQ's First 

Discovery Request, and the time for that response expired under Rule 36 of the Wyo. R. 

Civ. P. on November 22,2008. Therefore, DEQ's requested admissions are deemed as 

undisputed facts pursuant to Rule 36(a) of the Wyo. R. Civ. P. for the purposes of this 

Motion for Summary Judgment. 
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II. Standards for Summary Judgment 

Chapter II, Section 14 of the DEQ Rules of Practice & Procedure incorporates the 

Wyoming Rules of Civil Procedure in matters before the EQC. Summary judgment 

procedures set out in Wyo. R. Civ. P. 56 therefore apply to administrative cases. Rollins 

v. Wyoming Tribune Eagle, 2007 WY 28, ~ 6, 152 P.3d 367,369 (Wyo. 2007). Summary 

judgment is appropriate if there is no genuine issue of material fact and the moving party 

is entitled to judgment as a matter of law. Wyo. R. Civ. P. 56(b), (c). The purpose of 

summary judgment is to dispose of cases before trial that present no genuine issues of 

material fact. See Rollins, at ~ 6. A fact is material if proof of that fact would have the 

effect of establishing or refuting one of the essential elements of the cause of action or 

defense. Id. Where there are no genuine issues of material fact, summary judgment 

concerns strictly application of the law. Bd. of County Comm Irs of County of Laramie v. 

City o/Cheyenne, 2004 WY 16,.~ 8, 85 P.3d 999, 1002 (Wyo. 2004) . 

. III. Undisputed IVIateriaI.Facts ~'. " 

1. On June 18, 2007, DEQ received a Notice of Intent to Request Discharge 

Authorization for Storm Water from Large Construction Activities (NOI) from KDA 

Construction, Inc. (Buchholz Aff., Ex. A). 

2. KDA's NOI was dated "6-15-07," signed by Douglas Sproul as CEO ofKDA, and 

requested discharge authorization from DEQ for storm water from construction activities 

at the Bluffs Senior Estates project in Sweetwater County under Large Construction 

General Permit WYR 10-0000. (See Buchholz Aff., Ex. A at 1). 
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3. KDA's NOI listed the "Name of project operator" who was "responsible for 

permit compliance" as "KDA Const. Inc." and the mailing address as 3723 Fairview 

Industrial Dr. SE, Suite 196, Salem, OR 97302. (See Buchholz Aff., Ex. A at 1). 

4. KDA's NOI described the Bluffs Senior Estates project as a project for the 

construction of a new residential site approximately 14.47 acres in size. (See Buchholz 

Aff., Ex. A at 2). 

5. KDA's NO! stated that a storm pipe would be used to convey most storm water 

runoff from the Bluffs Senior Estates construction project approximately onc~-half mile 

northeast to Killpecker Creek, and that the remainder would flow into Killpecker Creek 

down an existing borrow ditch within the WYDOT right of way. (See Buchholz Aff., Ex. 

A at 2). 

6. KDA's NOI noted: "See Part 5 of the general permit for information regarding 

when and how to terminate coverage." (See Buchholz Aff., Ex. A atl)., 

7. Mr. Sproul certified in the NOI thathe was'~aware of the terms and conditions of 

the large construction general permit" and that he agreed to comply with those 

requirements. (See Buchholz Aff., Ex. A at 3). 

8. Part 3.5 of Large Construction General Permit WYR 10-0000 (the general permit) 

stated that "[s]ubmission of the NOI to the Department constitutes full agreement by the 

operator to meet and comply with all requirements of this general permit." (Attached as 

Attachment D at 5). 
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9. Part 2.13 of the general permit defined "Operator" as the company that has day-to-

day supervision and control of activities occurring at the construction site, which can be 

the owner, developer or general contractor, and is responsible for ensuring compliance 

with all conditions if the permit. (See Attachment D at 3). 

10. Part 2.9 of the general permit defined "Large Construction Activity" to mean "any 

clearing, grading or excavation project which will disturb five or more (not necessarily 

contiguous) surface acres." (See Attachment D at 3). 

11. Part 4.1 of the general permit (Change of Operator) stated that when responsibility 

for stonn water discharges for a large construction activity changes from one operator to 

another, the current and future permittee shall submit a completed Notice of Transfer and 

Acceptance (NOTA), certified and signed by both parties within 14 days of the change. 

(See Attachment D at 6). 

12. DEQ issued Authorization. to Discharge WYR103444 to KDA for storm_ water 

associated 'withthe_Bluffs. Senior Estates construction project inSweetwatec_:County. 

(See Buchholz Aff., Ex. B). 

13. DEQ Authorization to Discharge WYR103444 issued to KDA stated: "See Part 5 

of the general permit for information regarding termination of coverage." (See Buchholz 

Aff., Ex. B). 

14. Part 5.1 of the general permit (Notice of Termination) stated that a permittee 

wishing to terminate coverage under the general permit must submit a signed Notice of 

----'------------------_ .. _-----._---
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Termination (NOT) identifying the facility and the reason permit coverage is no longer 

required. (See Attachment D at 7). 

15. Part 5.2 of the general permit (Notice of Termination) stated that compliance with 

the conditions of the general permit was required until an NOT had been submitted and 

accepted by the Department. (See Attachment D at 7). 

16. Part 5.3.1 of the general permit (Notice of Tennination) stated that an NOT may 

only be submitted when final stabilization has been achieved for all parts of the site for 

which the permittee is,responsible. (See Attachment D at 7). 

17. Part 2.8 of the general permit defined "Finally Stabilized" to mean "that all soil 

disturbing activities at the site have been completed, and a uniform perennial vegetative 

cover with a density of 70% of the native background vegetative cover for the area has 

been established on all disturbed unpaved areas and areas not covered by permanent 

structures." (See AttachmentD at 3). 

18. Following .. .the. issuance. ,of Author.izatiQ]1 . to Discharge WYRI03444, KDA 

engaged in construction activities associated with the Bluffs Senior Estates project in 

Sweetwater County which involved excavation and disturbance of the land surface. 

(Attachment A at ~ 17). (See also Buchholz Aff., Ex. C). 

19. On May 20, 2008, Matt Buchholz, Environmental Scientist 3 with DEQ and 

WYPDES staff member, conducted a site inspection of the Bluffs Senior Estates project 

site in Rock Springs, Wyoming. During this site visit, Mr. Buchholz took several 

----_. __ ._ .. _. __ ._-_ ... _-_ .. _ .. _ .... _ ...... '--"._-'---'. __ ._-"-'-- -_._ .... --_. -'-'-' ------.... -.-.--.- .. -.-.. ----.--- . 
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pictures of the project site and drafted a Construction Storm Water Inspection Report. 

(See Buchholz Aff., Ex. C & D). 

20. Mr. Buchholz also called KDA on May 20, 2008, and spoke to a Mr. Michael 

Neely about the site inspection. Mr. Neely told Mr. Buchholz that KDA had not been 

onsite for 6 months, and Mr. Buchholz informed him of the permit requirements that 

were not being met. (See Buchholz Aff.). 

21. On June 17, 2008, Mr. Buchholz wrote a letter to KDA using KDA's contact 

information that KDA had listed on the NOI and informed KDA of the observed 

violations. Mr. Buchholz ordered KDA to cure the observed violations within 30 days. 

(See Buchholz Aff., Ex. E). 

22. Mr. Buchholz returned to the project site for a foUow,:,up inspection on July 24, 

2008,. and the conditions on the site had not improved from the previous inspection. (See 

Buchholz Aff.). '·:'.1 

,,23.:. ,:. On August 14, 2008, DEQ issued NOV No.A331-08 to KPA.,Jocfa,ilingtoabide 

by WYPDES Authorization WYRI03444 as required by the WYPDES Storm Water 

Permit. (See Buchholz Aff., Ex. F). 

24. DEQ sent the NOV to KDA by addressing and mailing NOV No. 4331-08 to the 

same address KDA listed in the NOI it signed on June 15, 2006. (See Buchholz Aff., Ex. 

A). 

25. On September 3, 2008, KDA sent DEQ and EQC a letter requesting an appeal of 

NOV No. 4331-08, stated that the project had been cancelled, and stated that no work had 
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been conducted on the project since January 31, 2008. KDA also stated that the NOV 

had been mailed to the wrong address and included the corrected address in the NOV 

appeal. (See Buchholz Aff., Ex. G). 

26. Prior to filing its September 3,2008, letter appealing NOV No. 4331-08, KDA did 

not notify DEQ of a change in mailing address. (Attachment A at ~ 19). 

27. To date, KDA has not submitted a NOTA as required for a change of operator 

under Part 4.1 of the general permit. (Attachment A at ~ 20) 

28. KDA's September 3, 2008, letter appealing NOV No. 4331-08 was KDA's first 

request to DEQ for "termination" of the permit for the Bluffs Senior Estates construction 

project. (Attachment A at ~ 23). 

29. To date, KDA has not submitted a NOT for termination of coverage as required 

under Part 5.1 of the general permit. (Attachment A at ~ 24). 

30. To date, KDA has not completed final stabilization of surface areas disturbed by 

KDA's construction activities .. ,.aLthe,.Bluffs Senior Estates project site ·as required, for' 

termination of coverage under Part 5.3 of the general permit. (Attachment A at ~ 25) (See 

also affidavit of Kathleen Mulkey, DEQ WYPDES Permit Inspector, hereinafter 

"Mulkey Aff."). 

IV. Argument 

Under Wyoming law, DEQ is charged with the responsibility to permit and 

regulate discharges into surface waters within the state of Wyoming. DEQ issues permits 

in accordance with the requirements of Art. 3 of the Wyoming Environmental Quality 

WYOMING DEPARTMENT OF ENVIRONMENTAL QUALITY'S 
MOTION FOR SUMMARY JUDGMENT 

Page 8 of 13 



Act ("WEQA"), Wyo. Stat. Ann. §§35-11-301, 302, and Ch. 2 Sec. 6 of the Wyoming 

Water Quality Rules and Regulations (WWQRR). Authorizations issued for large 

construction activities are required to abide by the terms and conditions contained in the 

"General Permit to Discharge Storm Water Associated with Large Construction Activity 

under the Wyoming Pollution Discharge Elimination System." (General Permit) 

It is undisputed KDA applied for and was issued authorization under the General 

Storm Water Permit by DEQ. It is also undisputed that after commencing work, KDA 

abandoned the project in early 2008, leaving the project unattended for over eight months 

before receiving a NOV from DEQ. KDA violated the terms of the Storm Water Permit 

by failing to stabilize the disturbed area prior to abandoning the area and failing to file a 

NOT. . KDA's stated grounds of appeal for the NOV is that the project has been 

abandoned and there has been no work perfonned since January 31,.2008. This is not an 

excuse for ignoring the terms of the General Permit and could leave :the citizens of 

.WYOlning.holding the bag for an un-reclaimed site .... 

A. KDA failed to finally stabilize the project site as required by theWYPDES 
General Permit prior to abandoning the project. 

KDA failed to conduct final stabilization for the project area pursuant to the 

requirements of the General Permit. Part 5 of the General Permit lists the requirements 

for submitting a NOT. Part 5 states in part: 

"5.1 Permittees wishing to terminate coverage under this 
permit must submit a Notice of Termination (NOT) 
identifying the facility and the reason permit coverage is no 
longer required. The NOT shall be signed in accordance with 
Part 10.7. 
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5.2 Compliance with the conditions of this permit is required 
until a NOT has been submitted and accepted by the 
Department. 
5.3 An NOT may only be submitted when one of the 
following conditions has been met: 

5.3.1 Final stabilization (see part 2.8 for definition) has 
been achieved on all parts of the site for which the 
permittee is responsible." 

(See Attachment D at 7). 

"Finally Stabilized" is defined in Part 2.8 and states: 

"all soil disturbing activities at the site have been completed, 
and a uniform perennial vegetative cover with a density of 
70% of the native background vegetative cover for the area 
has been established on all disturbed unpaved areas and areas 
not covered by permanent structures." 

(See Attachment D at 3). 

As shown in the photographs taken during the site investigation on May 20, 2008, 

and confirmed by Mr. Buchholz and Ms. Mulkey's affidavits, KDA has failed to establish 

70% of any vegetative cover on disturbed areas. (See Buchholz Aff., Ex. C, See also 

Mulkey Aff.). In fact, Mr. Buchholz and Ms. Mulkey's photos show that the disturbed 

areas have been left uncovered and open to the elements for nearly eleven months and 

according to the estimates of Mr. Buchholz, the vegetative cover on the project site was 

less than 5%. (See Buchholz Aff., See also Mulkey Aff.). This is a clear violation of the 

General Permit, the WWQRR, and the WEQA. (See Attachment D at 18). 
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B. KDA failed to provide DEQ with notice of termination prior to abandoning the 
project. 

KDA also failed to give DEQ any notice of the project's termination until seven 

months after its abandonment of the project. KDA's failure to comply with the 

regulations of the General Permit constitutes violations of Part 10.1 of the General Permit 

which states: 

"the permittee must comply with all conditions of this permit, 
and is responsible for ensuring any subcontractor, employees 
or other persons associated with the construction activity 
comply with all conditions of this permit. Any permit 
noncompliance constitutes a violation of the Chapter 2 of the 
Wyoming Water Quality Rules and Regulations, the 
Wyoming Environmental Quality Act and the CW A and may 
be grounds for enforcement action, permit termination, 
revocation, or modification, or for denial of a permit renewal 
application. The permittee shall give the Administrator of the 
Water Quality Division advance notice of any planned 
changes at the permitted facility or of any activity .. which may 
result in permit noncompliance." 

Pursuant to Section 3.5 of the General Permit, submission of the NOI to the DEQ 

constitutes full agreement by the operator to meet and comply with .all requirements of 

the general permit. (See Attachment D at 5). As evidenced by KDA's NOI, Mr. Sproul, 

KDA's CEO, acknowledged and agreed that KDA would meet and comply with all 

requirements of the permit. KDA, however, failed to do so. 

In KDA's request for an appeal of the NOV, KDA stated that no work had been 

conducted since January 31, 2008, and that no further work would be conducted. KDA 

gave the name and address of a third party and stated that all further communications 

regarding the project should be directed to him. KDA did not allege that the site had 
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reached final stabilization or that KDA and the third party had entered a properly 

executed NOTA. 

KDA's excuse that the project has been cancelled is of no relevance. KDA, as the 

permittee, is required to comply with the terms of the General Permit until it has properly 

terminated or transferred its responsibilities under the permit. KDA is still in violation of 

the terms of the permit to this day. Assuming that KDA's appeal notice is considered to 

be its attempt at a NOT, it still fails because KDA has not attained final stability of the 

site as defined in Part 2.8, and its notice was not submitted and signed in accordance with 

Part 10.7. There are no genuine issues of material fact as to KDA's violations outlined 

above. DEQ is entitled to summary judgment against KDA as a matter of law. The EQC 

should therefore approve DEQ's order so that DEQ may proceed with an enforcement 

action in the appropriate district court. 

Dated thiS~J.) day of December, 2008. 

L ke J. Bsch (Bar No. 6-4155) 
Assistarft Attorney General 
123 State Capitol Building 
Cheyenne, Wyoming 82002 
307-777-6946 
307-777-3542 (fax) 
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CERTIFICATE OF SERVICE 

This certifies that true and correct copies of the foregoing WYOMING 
DEPARTMENT OF ENVIRONMENTAL QUALITY'S MOTION FOR SUMMARY JUDGMENT was 
served this 121 day of December, 2008 by United States mail, postage prepaid 
addressed as follows: 

Brad Hankins 
KDA Construction, Inc. 
3950 Fairview Industrial Dr., SE 
Suite, 210 
Salem, Oregon 97302 

Wyoming 1mey General's Office 
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BEFORE THE ENVIRONMENTAL QUALITY COUNCIL 
. STATE OF WYOMING 

In the Matter of the Appeal 
of NOV & QrderNo. 4331-08 
Issued to KDA Construction, Inc .. 

) 
) 
) 

. Docket No: 08-3807 

WYOMING DEPARMENT OF ENVIRONMENTAL QUALITY'S 
FIRST DISCOVERY REQUEST TO KDA CONSTRUCTION, INC. 

Respondent Wyoming Department of Environmental Quality (WDEQ or the 

Department), pursuant to WYo. STAT. ANN. § 16-3-107(g) and Chapter II, Section 10(a) of the 

DEQ Ru1es of Practice & Proc::edure, requests that Petitioner KDA Construction, Inc. 's (KDA) . 

admit that each of the following requested admissions is true in accordance with Rule 36 of the 

Wyoming Rules of Civil Procedure, answer the following interrogatories in accordance with 

Rule 33 Wyo. R. Civ. P., and produce the documents d,escribed below for inspection and copying 

in accordance with Rule 34 Wyo. R. Civ. P .. For the purpose of these discovery requests, 

. "document" means anything within the scope of Rule 34 Wyo. R. Civ. P. Copies of Rules 33, 34 . 

and 36 Wyo. R. Civ. P: are enclosed. 

REQUESTED ADMISSIONS 

l. IWA Construction, Inc. submitted Notice ofIntent (NOI) dated "6-15-07" 

and signed by Douglas Sproul as CEO (copy attached) to request discharge authorization 

from WDEQ for storm water from construction activities at the Bluff Senior Estates 

proj ect in Sweetwater County under Large Construction General Permit WYR 10-0000. 
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2. The NOr (p.l) submitted by KDA lists the "Name ofproject operator" 

who is "responsible for permit ~ompliance" as "KDA Const. Inc." and the mailing 

address as 3723 Fairview Industrial Dr. SE, Suite 196, Salem, OR 97302. 
, ' 

3. The NOI (p.2) submitted by KDA describes the Bluff Senior Estates 

proj eet as construction of a new residential site approximately 14.47 acres in size. 

4. The NOr (p.2) submitted by KDA states that a storm pipe will' be used to 

, convey most stonnwater runoff from, the ,Bluff Senior Estates construction project 

approximately l0. mile northeast to Killpecker Creek, and the remainder will flow into 

Killpecker Creek down an existing borrow ditch within the WYDOT right of way. 

5. The NO! (p.l) submitted by KDA notes: "See Part 5 of the general permit 

for information regarding' when and how to terminate coverage." 

6. The NOr (p.3) submitted by KDA for the Bluff Senior Estates project 

certifies that Mr., Sproul is "aware of the terms and conditions of the large construction 

general permit and I agree to comply with those requirements." 

7. Part 3.5 of Large Construction General Pennit WYR 10-0000 (the general 

permit) states that "[s]ubmission of the NO I to the Department constitutes full agreement 

by the operator to meet and comply with all requirements of this general permit." 

8. Part 2.13 of the general pennit defines "Operator" as the company that has 

day-to-day supervision and control of activities occurring at the construction site, which 

can be the owner, developer or general contractor, and is responsible for ensuring 

compliance with all conditions if the permit. 
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9. Part 2.9 of the general permit defmes "Large Construction Activity" to 

mean any clearing, grading or excavation project which will disturb five or more (not 

necessarily contiguous) surface acres. 

10. Part 4.1 of the general permit (Change of Operator) states that when 

responsibility for storm water discharges for a large construction activity changes' from 

one operator to another, the current and future permittee shall submit a completed Notice 

of Transfer' and Acceptance (NOTA), certified and signed by both parties within 14 days. 

11. WDEQ issued Authorization to Discharge # W'YRI03444 (copy 

attached) to KDA for storm water assoclated with the Bluff Senior Estates construction 

project in Sweetwater County. 

12. WDEQ Authorization to Discharge # WYR103444 issued to KDA states: . . 

"See Part 5 of the general permit for information regarding termination of coverage." 

. 13. Part 5.1 of the general permit (Notice of Termination) states that a 

permittee wishing to terminate coverage under the general permit must submit a signed 

Nbtice of Termination (NOT) identifying the facility and the reason permit coverage is 

no longer required. 

14. p.art 5.2 of the general permit (Notice ofTerri:tination) states that 

compliance with the conditions of the general permit is required until an NOT has been 

submitted and accepted by the Department. 

15. Part 5.3.1 of the general permit (Notice of Termination) states that an 

NOT may only be submitted when final stabilization has been achieved for all parts of 

the site for which the permittee is responsible. 
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16. Part 2.8 of the general permit defines "Finally Stabilized" to mean that all 

soil disturbing activities at the site have been completed, and a uniform perennial 

vegetative cover with the specified density has been established on all disturbed unpaved 

areas and areas not covered by permanent structures. 

17. Following issuance of Authorization to Discharge WYRI03444, KDA 

engaged in construction activities associated with the·Bluff Senior Estates project in 

Sweetwater County which involved excavation and disturbance ofthe land surface. 

18. Notice of Violation (NOV) No. 4331-08 issued by WDEQ to KDA in 

August, 2008, was addressed and mailed to the same address as listed in the Nor 

submitted by KDA dated "6-15~07." 

19. Prior to filing its September 3, 2008 letter appealing NOV No. 4331~08, 

KDAdid not notify WDEQ of a change in mailing address. 

20. To date, KDA has not submitted a NOTA as required for ~hange of 

operator under Part 4.1 of the general permit. . 

21. Priona filing its September 3, 2008 letter appealing Notice. of Violation .. 

(NOV) No. 4331-08, KDA did not notify v..'DEQ that the Bluff Senior Estates 

construction project was being "abandoned." 

22. Its September 3, 2008 letter appealing NOV No. 4331-08 was KDA's first 

request to WDEQ for "termination" of the Bluff Senior Estates construction project. 

23. To date, KDA has not submitted a NOT for termination of coverage as 

required under Part 5.1 of the general permit. 
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24, To date KDA has not completed final stabilization of surface areas 

disturbed by KDA's construction activities at the Bluff Senior Estates project site as 

.required for termination of coverage under Part 5.3 of the general permit. 

WTERROGATORlES 

1. If you deny any pOliion of any of the requested admissions above, please explain 

in specific detail the complete factual basis for each such denial. 

2. List individually all documents KDA referenced or relied upon for its answer(s) to 

interrogatory #1 above. 

DOCUMENTS TO BE PRODUCED ' 

1. All documents listed in KDA's ans'wer to interrogatory #2 above. 

Dated this '73 day of October, 2008. 

~ 
Mike Barrash (Bar No. 5-2310) 
Senior Assistant Attorney General 
123 State Capitol Building 
Cheyenne, Wyoming 82002 
307-777-6946 
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CERTIFICATE OF SERVICE 

This certifies that true and correct copies of the foregoing WYOMING 
DEPARMENT OF ENVIRONMENTAL QUALITY'S FIRST DISCOVERY REQUEST 
TO KDA CONSTRUCTION, INC. was served this k3day of October, 2008 by United 
States mail, postage prepaid, and also by facsimile transmission, addressed as follows: . 

Brad Hankins 
KDA Construction, Inc. 
3950 Fairview Industrial Dr., SE 
Suite, 210 
Salem, Oregon 97302 
FAX: 503-587-8766 
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.Department ,of Environm,ental Quanty 

To prorecl, conserve: Clnd enhEin~e: t'le auallt·~, ofWYOmH1s's 
er')VJronmenr for the b~m.'!fi~ of currem .and iLl~.lre generat/om; 

..lphn Corrao DireCtor 

Authorization to Dis,charge Storm Water Associated 
.Large :t;:onstructi:on .Activities . 

. 'Under the 'National ;Pollutal,1t :Dlscnarge E,ii,minat.ion 'System' 

In compLiance with the provisions .aT Chapter'2 .af 'Ihe Wyoming Water Quality -RUles and R.egulations., the' 
VV yom ing .Env..ironrnental Quality Act and the federal Water Pollution Control Act , 

KDA Constrm::ti.on ,Inc. 

The -Btuff Seni.or Estates: 

NE Section 27; Township 19 North, Range 105 Wes~, Sweetwater County 

and ~Dcate.d within the StstGof Wyoming-which has or .may 'discharge.storm water ·,associated wlth Construotion 
AcHvfti.es, ·is.hereby authorlzed tor::Us9harge to ithe·surfaoe.waters··of the :State of 'Wyoming ·in accordance with 
the requkements ,or thls permit which waS i:ssuad September i. 2000. 

Coverage.!; under·tbe··general. permIt ~ires March. 1'5J 20'11. 
'This facility'has been assigned permlt autbar.1zaiion n,l tlmt;;l&l 

AuthoriZation under this .gener.al :pernitt is .affective oogtnrnng November 20., 2.0:0"6; 

The ~tire.e :fiSt~d above· is'subject-io :a state.JtoriJrrequired annual $1:.0() f.6e.(W .. S:. §3-5~1'1 ~312) .fQr as long as . 
·thls authoriz:atian I$ao.tiv~ :or ami! :the ganeral p.emiit (fxpires. See .F~arl fi of the genersl permit for jmormatJofl 
.r~gatdtng·termma~ion .of aava~ge, 

t.lischar:ge$·frQIl'! ·dll:&wa.t~ring ilf O~n~dgd ~I'm -w~t.er·ilJld :mltln.r am~u.nt$ 'of groulld· water"fl'0m 
ex.~ava'fi:ttns: attd ·de;p.res.s~;ons. :ate. p~rmmeti .p.rovkl:S!tf 'thiat.'li'8quhfj':!m;~mts .sp.ec.:lfte.d 'in Part .·8.:'8 ·are
fJ:i.HUowea and t.b:l!;. 'necessary SM?$ are Jn$1a;J!o.d and ·:~th'e, .Piscuarges· tbatctl'fi$.isi ·oJ pf.oces~ ·or 
wastewaters, ·or mote thar1 ,minor ;amounts ·qrgr.oun:t! 'wat-er must be·:e.overed undElf.r a.··$$parat~ WYPDES 
. pt#limJt .$tp.ecif,lc.ali:y :for those diiadn~:r9es. . 

Att~6hed ·Is ,a 'nopy ·of theg.enera:1 permit :If yotl·haveany quest1ans rt.lga~dlng the .condiUons of your pannl\, 
cDntact BairD .8-ahl at (307) 777-7:570 or.·John Gorman at {S07} 777 .. 5'622. 

A athorizf$"{gifJll<J vj re 
D.apnr.t.meti.l of E.lwironrt:lf,mtilLOllefityAlIalfJr QuaJily Division 

Mailing Addre.ss: 
KDA C.onslwclion Inc. 
Mar~, Tabias:son 
'3723 Falrvlevdnd.ustrial.Drivs BE, Suile 1.96 
Sahern. OR 973U2 

Mt7f1>c)ilor .S.LllidlnH .' 122 WaSl .zftth .S~1·ecl.!·' Ch~,yl,lnm:. Wy :e.Z(lQ2 'ht~p ;li,d.,q~S1'Qtt.: • .wy.t)'" 

. .a.OMINIO!.JTHr;."C;11 ""Ii>A7'!D~)KP..l) /Olll~eJi. AlP. .QUAI.rn· INIlUtlTRUI\- SITJI'/.C, 1.·Attr, \:.lUAU'''' SOLW./'. w;a: W,I;IZTt: WP.T·En .QI)AI. rry 
nMl'f)'j"77~r7:;U {~).t:1~'i r"T~·~t.\4!', ,~r.n.:'''/'7'·; .. 73~)i (,307,1 ~"'r7ar3(3!,t '~10T) ~7;-1 .. '7'l1;~i {:10',}·';:':-j.'~77!:!:-: (~10:"J ,;r7~f .• ·i'·rf~i 
i::;\o~. i'·;-7~:i~1.1~ j:Ai( T'I;r~tiftJ,~:' t:;.,i. ''t77 ~f~1.lj ~;It,.r 777.·,fjS~07 j-':A:f. ?"7~tif1t~,:j I:"\~. 7i"i'.'5Bi"!~ ;..:,v', ·t77,,·5r.~'?~ 

.-:~-. . .:. .. {. . 
," ~ .. 
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'NOTICE OF f;NTENT 

TO REQUEST 
DISCHARG:E AUTHOR1ZATION 
FOR STORM WATER FROM 
LARGE CONSTRUCTION ACTfVfTIES 
(.Under Large Construction General Perm~tWYR1 0-0000) 

"""..Jt1i- 1'tJ j y'/'I 

../ pijease print or type. 

I Official Use Only 
:Date Teceived: 

Io,.o:'~ ... 

:.r 

"r All Items must be c.om.plated. accurate[yand in theIr ·sntirEfly or the NO] will be 'd~emed jnoomp~ete and pror;:essin9 
'will be 'Clelay~d . 

. -/ Storm. water disoharges from 'a large. (",or.rs~rucHon project are· covered LH'bder the lat:!;te. oonstruction general permit 
. .wilen "the .Administrator provides iii !Ielberof 3i1..i[horization. (LOA)to ·the applloant (see'Part 'i .2:.5 'of the permit). 

: I Authorl.ri3fioi1s is:sued under the h1etiElral :p:ermJt ,are subject to an ~mnuaj $'10n permIt fee for as IOfiQas the 
: Eluthariza'tlcm is ·.act,ve 'or until the ·general permR exp.ires. rhe annual baling cycle .is based on ithe state's f/l3caJ year from 
! July 1 to June 30. There Is no need to pay the fee· wIth the app!itatlOh. PsrmfL 'YSBS ere i n'ifolced after JU/'I:e 3011'. See Part 
: 5 of lhe general'permit for infor.mation regardlh:g when and flOW·to terminate coverage. . . 

·Name:Q!:.projeal operator ... :rbis is.:the c:lI:r.rpati!Y, Ol)JSIlla'at\ofl'or I!')divldua~ 'Ihat haa.day-to...day supervision .Bli'lth".orllrol ol.acl.hrlllas .accillmllg:at the 
. W11lIilWC:!i.01'l $n~ atld':Wt;lc:ihwUl.U-e:'iM'plllmtn1ee: . 

Mark TQoiasson 

Salam 

(503.) 5.'87-8.700 {SGS).485-1Q54· 

Project Name: 

The. BltifF Senior Estates , 
r---~--~~--~------------------------~--------------.------------------------i 

Nlilma, ·legai.i;l.al;ctipli.oT!. a"nr.tC(luniy oL'the:JH·tije.oltVor:,WI·ilch:!thlsl1ot'-c('j·i~ balrlg 'flIocl {lor linellr' proJGelS.:gl!i',~ ·looatiol1,at.-(!api,.,eTl~ '(IMhf!' m:mll,jructlon 
.'IlFBa)!~ Y-e.lJrlWl1tDne:Road"If.ldulltr1C1\·P.~;l'ik .. UlJt,28~.a!'ict:2:t1, Sw.el'ltwalarCo~nty· . I 
. Note"tb&"a;prolectlocliI~lol" usln~.aec(kln.towr.mhle·.'~n&$lj9~:Qfl~~tt.i lItldrt:~q.:;:;l!lr~e;;:.~,_· -----,.----'-------'-----1 
QlIartl}.r/q\J1Jrter: ,SIlOitOrl(S); .1 TOwnllhfp: .1 Range:· . 1 CllLJrI.,ty; ,! 

NE .2.7 I 19N '1 10,?W I Sweetwater _--:-_1 
If mis"is·fj;·,lineEJr .moject.acld· andin[l ·/ocafion. J('more 'SJ,/8CI:! is .nf1etiBdll'fiadr· addiiiomiJ /thea/(.')}: ,. 

I a:"/q,,",,, -Sor''''' I Tow""" ] '",,''' I """W' - _______ -1 
\slrl~el Addr!95!;. (lI: :applicablrtj: i , 

_.J L ______ .... ___ , __ . __ . _____ . _____ .. _. ______ :_. __ .. _. _____ ~------._-__ -



~ •. "1' ,.t_· ' ... I\r·" '. ", •••• , •••. , •• "'_,' : ........ :; ••••. ":\,_"_" ••. ' .. .:.... ", .';,,'.: '_'.'~' ••.••• I" :r;·.· ...• , .... ~.' •...... :!i:" ., ..... , .• 

("".- ..... :-.. ':. 
i . 

..i~1Ic", 01 Intent lor the LarQ~r ConslrlJ(::liOl1 Qsnr ··'')cmlll 
:WYR10-0000 . 

. Pa(re:2 

i ,:.: __ :_::_:_~_d,_:_:_:_:-:,_,:_:_':-,:-:_:~:-',_:_:_~_ ... _~:_:_(j_r a_\l'a_it_.ab_ie_J:-:--_________ ~~--- . ____ • _______ j 
3.pro;}ec:t Oescr~piti0:n:' 

Bri,!ln~' desrCrlbe .tho prOlect: 

The project' wlU consist of constructing .8' new resiidentia! stte. The sit.e. ts approX1li11ate~y 1 tlA7 
acres ltl slze. Th~ sHe wll!consfst of water, sanit.ary s.ewell stOl!t.ri sewer) curb, gutter sioewalk and 
asphalt .streets. 

i Dale.ctillstnJetltm Js ip.llll!lnaci to 'ettd: 

! :Movember 30, 20.0.1 

4. R$G.9hrL W~ and Municipal Storm Sewers: 
Namets~! of '~!le neares:t dailned amlna148(s)Wl'lid'l f..:li.ild ·r.ecelw romfHrOO1 lhlil>'et1nslru.ctUODl'l'rtljfll;lt, wnether Itt::Ol'ltalfiS wamr or not In$l1fi 
tlQ(!les' ·(if Wittler ~ucl\ as ·laktll'i',i'lnd mjJ$llds \l'(j:u~re awitcal:lla; . 

The nearest defined drainage 'is the Kftlpecker Creek. located approxim·ately 1/2 miles northeast of 
:the cQI1Jstr:uctloin site. A storm pipewtll be used to convey fI1l;Jst oHhe water to the !K1Elpecker 
Creek. The- remainder wilt fk)w.OOwtLan:~fj:~isung borrow ditch within the WynOT RO,W~ -The 
WYDOT R.O~W flows into tf:l~ Kmpe'cket·Cfeek;· . _..- .. , 

j-----.. ---... .----.. -,---~----.------_:___---_l! L Willst~ wate.r discharge 'from the .?FOjf,3.Ct en~er a municipal storm sewer? .,( Yf'.-S No ! 
! Ihle, vii'latm(mlclp<llHy? . . -. I 
~_~ocJ:Epritig.~ . ____ ._____ ___ . __ ,. ____ .~_-j . 

1

\ r\~ what waW body dmeill1e Si~lm ~evw (/l~chnrga? , 

t KIHpec!<er Creek I· ,------------ -.~----

5, SWppp Certificatinn:. 
I~" . _ .. - -----··------~-·1 

I Has a "Storm Water Pollution. Prevention Plan," following the r-equiremsnls presented Part 7 of the Larg.e I 
I. I 
I COl"lstrwction General PermIt (WYR10wOOOO), been prepare'd for the construction project? I 
I . .; Yes No I 

f If 'No-: wh(!rI·~;;; ne tJavel:;>pad? ., 
I . I 

l ____ ,_______________~_ ! 



.I ........ . 
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,~tlce of Inlent for H~e L.arge Gonslruc-lIO .,~ner<ll Permit 
.,VVYR1.D-DOOO 

i'-'Page :3 

7 .• 

r-----:-------.--.-- ----------------------.-------------------~--~--! 
Note that a $.Wppp ttH.J.Sl: be. developed prIor tb begirw-fng .arty land disturhing' activity at the 
perm Itte.-d sUe. . 

I Submit SWPPP w.lth NOf"for pro"lects that wiH disturb 1,00 ·or. mor.e acres. 
\. . .. 

Ajtem:ativ.eJnspe:Cfl~n plans ·only, Oper.ato~ ·s.eeking approvaJ for .altemative inspection; schedutes 
at ·the· beginning of their proJect must submtt the' project SWPPP and proposed rnspectllon plan with 
their NOt. Approvat for an a!ltern~tive pian mclY be requested later (seE Part 9.1 .4 in fhe· permit). 

Projects that wEll disturb 1,OOot moreacteso'i'tl~. A SWPPP must:be sLlbmitted with the NOI for 
any projeot ··that IS expected to result. in 100 or more aores of -disturrbance (see Part 3.6 in 'the penntt). 

Certification: 

f aertffy. tinder-pemtUy ·cf law' that thIs dbcument and all attaohments wr::re p.repared undie·r my direotion 
'·01" super.vislon in accordance wlth a system des;igneo to assure that quaiffked personnel proper!y 
gather and e'IJaluate 'the fnfofm'ati.otl.$!;lbmltted. Bas,ad on myinqui.ry of the,p-erson.or persons who 
manage the system., or those persons, !llimmty responsfble for .gathering: the infotl"naUQl1r the . 
information submttted.ls.¥tothe 'best 'Or-my knoWledge and belim, true,. accurate, and-.complete.· I am 
aware that there ar$.sigttificant penatues Tor submitilng false ,information, inoJ;udtng' the -possfbiUty-of 
fJlie and.imprtsonment fur "ltnOWlng violations. ~n additkrn, ! cert.1fy. ·that I am aware. of the tem:t$ and 
conditions of the'la,rge: construofion 'general permit arnc;11 .agree·to oomply wltlltnose requirem.ents •.... 

'._ '" For: corparatkms: A prfncipa1 e~ect1live officer of;St la-a-m: jt:urievsi at vioe peesidoot •. Of the managfJrof! om) :01: 
m~ro miilritifaGtitJ.r1r.lg; p"rPductiofl,orapsrafinlrfaolfltfes, pmw.dadthI!l· manager Is·authorized to' . 
make manage.tm:rnt c:/filc:Isiorts wlainh gall~mfhfJ mtt1f(It/ opEtsfion oMhe fac/ilty from whibh the 
dif,lt:htiltge- ori,ginfJtl1S. 

For' parif:larshipr,: 

I For'a $.oJe proprJelorsilfp: T17" proprietor. 

! For e municipal, state, fl'#iflraf o~ 
I other pubficfacillty: 

Ellher f) princip,af eX(i!C',u(IV$ OffrC9f or rankillg elscl.ed official. 

)6UG.~S t:;l(2.{)·i.JL e[e. .,..-----
Prrnted Name of Person Signing Title 

./ .'- lOr 
f(Z ',/.~. vL~ _____ . ~>-~>r7~ r7rm 

Date Telephone 

I 
. ! 
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, ,"'''"'''t 
.',j.NotiC& of Intent for the. Large COnSlnJctlc:' ')'lner,ClI Permit 

,1'" WYR10-UOOO 
? Pa-ge 4 

/' Section 35-11 .. 090-1 ofWy"ming Statutes ,provrdes ~hat; 

"Any peTson who ,knowingly rnak'es any false statement. repr·esenta1ion, or certification in'any application, ., shall, 
UpOfl cortvicfion, be fined nat !'nore than tenlhou!'iand dollar'S (-$1 (J,oao) p,&r day'tQt"each,vlola~iol'l or imprisoned for 
ME tnor~ than 'One (1 ), year, or both." 

Marl or hand :delivElr. this appfics'rJon io: 
WYPDES Storm Wat.er Section 
DEQJWQD' 
Hers:chlsr, Bldg. -,4W 
1'22 Wes125th Street 
Cheyer}ftei, WY'82002:' 

N6rn:;~js<;d iiiOi . 
~·O'G27·dt"" 

- : ... -.,,.-. ' .. 



WYRRCP Rule 33 

Wyoming Rules of Civil 'Procedure, Rule 33 

West's Wyoming Statutes Annotated Currentness 
Wyoming Rules of Civil Procedure ' 

"lID V. Depositions and Discovery 
"Rule 33. Interrogatories to Parties 

j'. 

<Text of rule effective until July 1, 2008. See, also, rule effective July 
, 1, 2008> 

Page 1 of2 

(a) Availability. Without leave of court or written stipulation, any party may serve upon any other 
party written interrogatories, not exceeding 30 in number Including all discrete subparts, to be 
answered by the party served or, If the party served is a public or private corporation or a partnership 
or association governmental agency, by any officer or agent, who shall furnish such information as is 
available to the party. Leave to serve additional Interrogatories shall be granted to the extent 
consistent with the principles of Rule 26(b)(1)(S), 

(b) Answers and Objections. 

(1) Each interrogatory shall be answered separately and fully in writing under oath, l:Inless It Is 
objected to, In which event the objecting party shall state the reasons for objection and shall answer 
'to the extent the interrogatory is not objectionable, 

(2) The answers are to be signed by the person making them, and the objections signed by the 
attorney making them. 

(3)The party upon whom the interrogatories have been served shall serve a topyofthe answers, and 
: '()bjections if any, within 30 days after the service of the interrogatori,es; eXG,ept that. a defendant may 
, serve answers' or objections within 45 days after service of the summons and complaint upon that 

defendant. 'A shorter or longer time may be directed by the court or, in the absence of such an order, 
agreed to In writing by the parties subjectto Rule 29. ' 

(4) All grounds for an objection to an Interrogatory shall be stated with specificity. Any ground not 
stated in a timely objection is waived unless the party's failure to object is excused by the court for 
good cause shown. 

(5) The party submitting the Interrogatories may move for an order under Rule 37(a) with respect to 
any objection to or other failure to answer an Interrogatory. 

(c) Scope; Use at Trial. Interrogatories may relate to any matters which can be inquired into under 
Rule 26(b), and the answers may be used to the extent permitted by the rules of evidence. 

An interrogatory otherwise proper is not necessarily objectionable merely because an answer to the 
interrogatory involves an opinion or contention that relates to fact or the application of law to fact, 
but the court may order that such an interrogatory need not be answered until after deSignated 
discovery has been completed or until a pretrial conference or other later time. 

http://web2.westlaw.com/result/documenttext.aspx?service=Find&rs=WL W8.1 O&cnt=D... 10/22/2008 



.. WY R Rep Rule 33 . " 

f ) Page 2 of2 

Cd) Option to Produce Business Records. Where the answer to an interrogatory may be derived 
or ascertained from the business records of the party upon whom the interrogatory has been served 
or from an examination, audit or Inspection of such business records, including a compilation, abstract 
or summary thereof, and the burden of deriving or ascertaining the answer is substantially the same 
for the party serving the interrogatory as for the party served, It Is a sufficient answer to such 
Interrogatory to specify the records from which the answers may be derived 'or ascertained and to 
afford to the party serving the interrogatory reasonable opportunity to examine, audit or inspect such 
records and to mak~ copies, compilations, abstracts or summaries, A specification shall be in 
sufficient detail to permit the interrogating party to locate and to Identify, as readily as can the party 
served, the records from which the answer may be ascertained, 

Rules Civ, Proc., Rule 33, WY R RCP Rule 33 
Current with amendments received through 5/15/200$ 

2008 Thomson Reuters/West 
END OF DOCUMENT 

::F-',-,=;.~~-'-=-.~,uired to view PDF images. 

(C) 2008 Thomson Reuters/West. No Claim to Orlg, US Gov. Works. 
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, WY R Rep Rule 34 " , 'j , 

Wyoming Rules of Civil Procedure, Rule 34 

West's Wyoming Statutes Annotated Currentness 
Wyoming Rules of Civil Procedure 

/<;6) V, Depositions and Discovery 

Page 1 of2 

"'Rule 34. Producti9n of Documents and Things and Entry Upon Land for Inspection 
and other Purposes 

<Text of rule,effective until July 1, 2008. See, also, rule effective July 
1, 2008> 

(a) Scope. Any party may serve on any other party a request: 

(1) To produce and permit the party making the request, or someone acting on the requestor's 
behalf, to inspect and copy, any designated documents (Including writings, drawings, graphs, charts, 
photographs, phono-records, and other data compilations from which Information can be obtained, 
translated, If necessary, by the respondent through detection devices Into reasonably usable form), or 
to inspect and copy, test, or sample any tangible things which constitute or contain matters within the 
scope of Rule 26(b) and which are in the possession, custody or control of the party upon whom the 
request is served; or 

(2) To permit entry upon designated land or other property In the possession or control.of the party 
upon whom the request is served for the purpose of Inspection and measuring, surveying, 
photographing, testing, or sampling the property or any designated object or operation thereon, 
within'the scope of Rule 26(b). ' 

(b) Procedure. The request may, without leave of court, be served upon the plaintiff after 
commencement of the action and upon any other party with or after service ofthe summons and 
complaint upon that party. The request shall set forth, either by individual item Dr by category, the 
items to be Inspected, and describe each with reasonable particularity. The request.shall specify a 
reasonable time, place, and manner of making the inspection and performing the related acts. 

The party upon whom the request Is served shall serve a written ,response within 30 days after the 
service of the request, except that a defendant may serve a response within 45 days after service of 
the summons, and complaint upon that defendant. A shorter or longer time may be directed by the 
court or, in the absence of such an order, agreed to in writing by the pa'rties, subject to Rule 29. The 
response shall state, with respect to each item or category, that inspection, and related activities will 
be permitted as requested, unless the request Is objected to, in which event the reasons for objection 
shall be stated. If objection is made to part of an item or category, the part shall be speCified and 
Inspection permitted of the remaining parts. The party submitting the request may move for an order 
under Rule 37(a) with respect to any objection to or other failure to respond to the request or any 
part thereof, or any failure to permit inspection as requested. 

A party who produces documents for Inspection shall produce them as they are kept in the usual 
course of buslne?s or shall organize and label them to correspond with the categories In the request. 

(c) Persons,Not Parties. A person not a party, to the action may be compelled to produce 
documents and things or to submit to an inspection as provided in Rule 45. This rule does not 
preclude an independent action against a person not a party for production of documents and things 
and permission to enter upon land, 

http://web2.westlaw.com/result/documenttext.aspx?service=Find&rs=WL W8, 1 O&cnt=D .. , 10/22/2008 



WY R Rep Rule 36 

Wyoming Rules of Civil Procedure, Rule 36 

West's Wyoming Statutes Annotated Currentness 
Wyoming Rules of Civil Procedure 

"'~ V. Depositions and Discovery 
*Rule 36. Requests for Admission 

i' 
Page 1 of2 

(a) Request for Admission. A party may serve upon any other party a written request for the 
admission, for purposes of the pending action only, of the truth of any matters within the scope of 
Rule 26(b) set forth In the request that relate to statements or opinions of fact or of the application of 
law to fact, Including the genuineness of any documents described In the request. Copies of 
documents shall be served with the request unless they have been or are otherwise furnished or 
made available' for Inspection and copying. The request may, without leave of court, be served upon 
the plaintiff after commencement of the action and upon any other party with or after service of the 
summons and complaint upon that party. 

Each matter of which an admission Is requested shall be separately set forth. The matter Is admitted 
unless, within 30 days after service of the request, or within such shorter or longer time as the court 
may allow, the party to whom the request Is directed serves upon the party requesting the admission 
a written answer or objection addressed to the matter, signed by the party Dr by the party's attorney, 
but, unless the CDurt shortens the time, a defendant shall not be required to serve answers Dr 
objections before the expiration of 45 days after service of the summons and complaint upon that 
defendant. If objection is made, the reasons therefor shall be stated. The answer shall specifically 
deny the matter or set forth In detail the reasons why the answering party cannot truthfully admit or 
deny the matter. A denial shall fairly meet the substance of the requested admission, and when good 
faith requires that a party qualify an answer or deny only a part of the matter of which an admission 
is requested, the party shall specify so much of it as is true and qualify or deny the remainder. An 
answering party may riot give lack of information or'knowledge as a reason for failure to'admit or 
deny unless the party states that the party has made reasonable Inquiry and that the information 
known or readily obtainable by the party is insufficient to enable the party to admit or den.y. A party 
who considers that a matter of which an admission has been requested presents a genuine IssueJor ... 
trial may not, on that ground alone, object to the request; the party may ( Ejubject to the provisions of . 
Rule .37(c), deny the matter or setforth reasons why the.party cannot admit or deny it.. ,-

The party who has requested the admissions may move to determine'the sufficiency of the answers 
or objections. Unless the court determines that an objection is justified, it shall order that an answer 
be served. If the court determines that an answer does notcomply with the requirements of this rule, 
it may order either that the matter is admitted or that an amended answer be served. The court may, 
in lieu of these orders, determine that final disposition of the request be made at a pretrial conference 
or at a deSignated time prior to trial. The provisions of Rule 37(a)( 4) apply to the award of expenses 
incurred in relation to the motion. 

(b) Effect of Admission. Any matter admitted under this rule Is conclusively established unless the 
court on motion permits withdrawal or amendment of the admission. Subject to the provisions of Rule 
16 governing ,amendment of a pretrial order, the court may permit withdrawal or amendment when 
the presentation of the merits of the action will be subserved thereby and the party who. obtained the 
admission fails to satisfy the court that withdrawal or amendment will prejudice that party in 
maintaining the action or defense on the merits. Any admission made by a party under this rule is for 
the purpose of the pending action only and is not an admission for any other purpose nor may It be 
used against the party In any other proceeding. 

Rules Civ. Proc.( Rule 36, WY R Rep Rule 36 
Current with amendments received through 5/15/2008 
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Department of Environmental Quality 
To protect, conserve, and enhance the Quality of Wyoming's 
environment for the benefit of current and future generations 

General Permit to Discharge Storm Water 
Associated with Large Construction Activity Under the 

Wyoming Pollutant Discharge Elimination System (WVPDES) 

In compliance with the provisions of Chapter 2 of the Wyoming Water Quality Rules and 
Regulations, the federal Water Pollution Control Act and the Wyoming Environmental Quality Act, 
facilities located within the State of Wyoming (except areas within the Wind River Indian 
Reservation where the state does not have jurisdiction) which are or may discharge storm water 
associated with large construction activities, are hereby authorized to discharge to surface waters 
of the State of Wyoming upon compliance with the requirements of this permit. 

This general WYPDES permit WYR1 0-0000 is issued under the provisions of Wyoming Water 
Quality Rules and Regulations Chapter 2. 

This permit shall become effective on September 1 .. 2006 and expire on March 15, 2011. 

Discharges are authorized under this permit only after submission of a Notice and Intent to ' 
and receipt ora Letter of.Authorization from the Department of Environmental Quality/Water 
Quality Division. See Part 3 of the permit for additional information., 

... . .,' s ' -:-;...--- ~I 
(JOhn F. Wagner / / 
\ Administrator - Water Quality Division 
~_/""- \----/ . 

"-, . 

Date 

John V. Corrp Date 

Director - De(partment of Environmental Quality 

Herschler Building -122 West 25th Stroot - Cheyenn~, WY 82002 - http://deq.:state.wy.us 

ADMIN/OUTREACH 
(307) 777-7758 
FAX 777-3610 
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(307) 777-6145 
FAX 7776462 

AIR QUAUTY 
(307) 777-7391 
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LAND QUALITY 
(307) 777-7756 
FAX 777-5664 

SOUD & HAZ WASTE 
(307) 777-7752 
FAX 777-5973 

WATER QUALITY 
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Part 1 Coverage Under this Permit 

Large Construction General Permit 
WYR10-0000 

This permit is effective only with separate written authorization 

1.1 Permit area. The permit covers all areas within the State of Wyoming except areas within 
the Wind River Indian Reservation where the State does not have jurisdiction. 

1.2 Storm water discharges covered under this permit 

1.2.1 Storm water discharges associated with new and existing "large construction 
activities. Il 

1.2.2 Storm water discharges from areas that are dedicated to producing earthen 
materials, such as sand and gravel, for use at a single large construction activity 
covered under this permit. Gravel pits and borrow areas must be opened and 
operated just for the permitted project. At the end of the projeCt equipment must be 
removed and the site(s) must be reclaimed. A site that serves more than one project 
either concurrently or at different times must be permitted under a WYPDES Mineral 
Mining General Storm Water Permit (or an individual permit in the case of discharges 
that may reach class 1 waters) rather than the Large Construction General Permit. 

1.2.3 Storm water discharges from asphalt batch plants and concrete batch plants that are 
dedicated to the single large construction activity covered under this permit. At the 
end of the project equipment must be removed and the production site(s) must be 
reclaimed. If the plant(s) serves more than one project it must be permitted under a 
WYPDES Industrial General Permit (where discharges may reach a class 1 water a 
WYPDES individual permit will be required) rather than the Large Construction.· 
General Permit. . , .. 

1.2.4 Discharges from dewatering of collected storm water and minor amounts of ground 
water from excavations and depressions on a permitted site provided that .. : . . 
requirements specified in Part 8.8 are followed and necessary BMPs areinstalle.d 
and effective. 

1.2.5 Storm water discharges from '1arge construction activities JJ receive coverage under 
this permit when the Administrator provides a written authorization to the applicant 
that the Notice of Intent has been accepted and the permitted activity is covered 
under the general permit. 

1.2.6 This permit does not preempt or supersede the authority of local agencies to prohibit, 
restrict, or control discharges of storm water to storm drain systems or other water 
courses in their jurisdiction. 

1.3 Storm water discharges not covered under this permit. The following storm water 
discharges are not provided coverage under this permit: 

1.3.1 Storm water discharges from large construction activities with individual WYPDES 
permits that include storm water control requirements. 
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Large Construction General Permit 
WYR10-0000 

This permit is effective only with separate written authorization 

1.3.2 Storm water discharges from large construction activities covered under another 
industry- or geographically-specific general WYPDES permit. 

1.3.3 Storm water discharges that are commingled with wastewaters. 

1.3.4 The placement of fill into waters of the state requiring local, state or federal 
authorizations (such as a federal Section 404 permit from the US Army Corps of 
Engineers ). 

1.3.5 Storm water discharges associated with industrial activity (including mineral mining 
activity), except for discharges from dedicated borrow areas and asphalt or concrete 
batch plants as described in Parts 1.2.2 and 1.2.3, are not eligible for coverage under 
this permit. Storm water discharges associated with industrial activity must be 
covered under another WYPDES storm water permit such as the industrial general 
permit (IGP) or the mineral mining general permit (MMGP). In certain limited 
situations, such as where there is a potential discharge to a class 1 water, an 
individual storm water permit may be required. 

1.3.6 Storm water discharges that the Department determines will cause, or have the 
reasonable potential to cause or contribute to, violations of water quality standards or 
impairments of water quality. 

Part 2 Definitions 

2.1 "Access Roads" means private roads which .are. exclusively or primarily. dedicated for use 
by the permittee. 

2.2 "Administrator" means the Administrator of the Water Quality Division, Wyoming 
Department of Environmental Quality. 

2.3 "Best Management Practices" ("BMPs") means schedules of activities, prohibitions of 
practices, maintenance procedures, and other management practices to prevent or reduce 
the pollution of waters of the state. Best Management Practices (BM Ps) also include 
treatment requirements, operating procedures, and practices to control plant site runoff, 
spillage or leaks, sludge or waste disposal, or drainage from raw material storage. 

2.4 "Common Plan of Development or Sale" means projects that may occur in multiple 
locations and/or in multiple phases, but are part ofa single, overall plan. Documentation of 
common plans may include announcements or other documentation (including signs, public 
notices, hearings, marketing information, drawings, financing records, permit applications, 
zoning request, maps, etc.) or physical demarcations (including boundary signs, lot stakes, 
surveyor markings, etc.) indicating that construction activity will or may occur in the area. 

2.5 "CWA" means Clean Water Act or the federal Water Pollution Control Act, 33 USC 1251, et. 
seq. 

2.6 "Department" means the Department of Environmental Quality 
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Large Construction General Permit 
WYR10-0000 

This permit is effective only with separate written authorization 

2.7 "Energy Dissipation" means methods employed at pipe outlets to prevent erosion by 
dissipating or lowering the energy of the discharge. Examples include, but are not limited 
to, concrete aprons, riprap, splash pads, and gabions which are deSigned and installed to 
prevent erosion. 

2.8 "Finally Stabilized" means that all soil disturbing activities at the site have been completed, 
and a uniform perennial vegetative cover with a density of 70% of the native background 
vegetative cover for the area has been established on all disturbed unpaved areas and 
areas not covered by permanent structures. 

2.9 "Large Construction Activity" means any clearing, grading, or excavation project which 
will disturb five or more (not necessarily contiguous) surface acres. Large construction 
activity also includes the disturbance of less than five acres of total land area when that 
disturbance is part of a larger common plan of development or sale if the larger common 
plan will ultimately disturb five acres or more. Construction activity does not include routine 
maintenance that is performed to maintain the original line and grade, hydraulic capacity or 
original purpose of a facility. 

2.10 "NOI" means Notice of Intent. 

2.11 "NOT" means Notice of Termination 

2.12 "NOTA" means Notice of Transfer and Acceptance 

2.13 "Operator" is the company, individual, or organization that has day..,to-day supervision and 
control of activities occurring at the construction site. This can be the owner, developer, the 
general contractor, or, in some cases, the agent of one of these parties.,Th,e:operator is 
responsible for ensuring compliance with all conditions of the permit. ' " 

2.14 "Related Effluents" means discharges from fire fighting activities; fire hydrahtflushing; 
potable water sources including waterline flushing; irrigation drainage; lawn Watering; 
routine external building wash down which does not use detergents; pavement wash waters 
where spills or leaks of toxic or hazardous materials are not present and where detergents 
are not used; air conditioning condensate; springs; uncontaminated ground water; and 
foundation or footing drains where flows are not contaminated with process materials such 
as solvents. 

2.15 "Severe Property Damage" means substantial physical damage to property, damage to 
treatment facilities which causes them to become inoperable, or substantial and permanent 
loss of natural resources which can reasonably be expected to occur in the absence of a 
bypass. Severe property damage does not mean economic loss caused by delays in 
production. 

2.16 "Spill Prevention Control and Countermeasure Plan (SPCC)" is a federal requirement 
(40CFR 112) for facilities that store specific amounts of petroleum products. The plan is not 
a state requirement, but may be referenced as part of the SWPPP when appropriate. 
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Large Construction General Permit 
WYR10-0000 

This permit is effective only with separate written authorization 

2.17 "Storm Water" means storm water runoff, snow melt runoff, and surface runoff and 
drainage. 

2.18 "Storm Water Associated with Large Construction Activity" means the discharge of 
storm water from construction activities, including clearing, grading, and excavating, that 
result in land disturbance of five or more acres of total land area. Large construction area 
also includes the disturbance of less than five acres of total land area that is a part of a 
larger common plan of development or sale if the larger plan will ultimately disturb five acres 
or more. 

2.19 "Storm water Associated with Industrial Activity" means storm water discharges from 
any of the activities defined in Section 6 (g) (ii) of Chapter 2 of the Wyoming Water Quality 
Rules and Regulations. 

2.20 "Surface Waters of the State" means all permanent and intermittent defined drainages and 
lakes, reservoirs, and wetlands which are not manmade retention ponds used for the 
treatment of municipal, agricultural or industrial waste; and all other bodies of surface water, 
either public or private which are wholly or partially within the boundaries of the State. 

2.21 "SWPPP" means Storm Water Pollution Prevention Plan. 

2.22 "Temporary Stabilization" means the exposed ground surface has been covered with 
appropriate materials to provide temporary stabilization of the surface from water or wind 
erosion. Materials include, but are not limited to, mulch, riprap, erosion control mats or 
blankets and temporary cover crops; Surface roughening may also be considered a: .,. 
temporary stabilization method. Seeding alone is not considered stabilization. Temporary 
stabilization is not a substitute forthe more permanent "final stabilization." 

2.23 "Wyoming Surface Water Quality Standards" refers to Wyoming Water Quality Rules .and 
Regulations, Chapter 1 (su rface water stahdards).' " 

Part 3 Obtaining Authorization to Discharge - Notice of Intent 

3.1 Deadline to apply. Except as authorized in Part 3.2 of this permit, an operator seeking 
authorization under this permit shall submit a completed Notice of Intent, on a form provided 
by the Administrator, to the Department at least 30 days prior to commencing construction 
activities. 

3.2 Expedited processing. With just cause, and at the request of the operator, the Administrator 
may: 

3.2.1 allow the operator of a large construction activity to submit a NOI to the Administrator 
no later than 10 days prior to commencing construction activities; and 

3.2.2 notify the applicant of the approval or disapproval of coverage under this permit 
within 10 days of receipt of the NO/. 
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Large Construction General Permit 
WYR10-0000 

This permit is effective only with separate written authorization 

3.3 Requirement to submit an NO/. An NOI must be submitted to Department and coverage 
under this permit must be authorized in writing prior to the start of soil disturbing activities. 

3.4 NOI contents. The NOI shall include the following information, at a minimum: 

3.4.1 The name of the company, entity, or individual seeking a permit; 

3.4.2 Mailing address and telephone number of the company, entity or individual; 

3.4.3 The facility name, location, telephone number and WYDOT project number, if 
applicable; 

3.4.4 Location of the covered faCility expressed as quarter/quarter, section, township and 
range or street address; 

3.4.5 Location of the covered facility expressed as latitude and longitude to the nearest 15 
seconds; 

3.4.6 Estimated project start and completion dates; 

3.4.7 Estimated acres of disturbance; 

3.4.8 Names of receiving waters and, if applicable, note if discharge will be to a municipal 
storm sewer and for which municipality; 

" .. 1. _ 

3k9 Certification that a storm water pollution prevention plan (SWPPP, see Part 7 for 
requirements) has been developed or will be developed prior to the start of 
construction; 

" ,-",~:4:1 0 A description of the activities conducted by the applicant which require it to obtain 
coverage under this permit; 

3.4.11 A site map that shows the boundaries of expected land clearing, storm water 
drainage patterns or topography and nearby drainages and/or storm sewers that 
could receive storm water from the permitted facility; and 

3.4.12 Name and Signature in accordance with Part 10.7. 

3.5 Agreement to comply. Submission of the NOI to the DepCirtment constitutes full agreement 
by the operator to meet and comply with all requirements of this general permit. 

3.6 Projects disturbing more than 100 acres. For any disturbance greater than 100 acres, the 
permittee must submit the SWPPP with the NO/. 

3.7 Projects that may discharge to class 1 waters. The facility SWPPP must be submitted to 
the Department with the NOI for any project where there is a potential to discharge storm 
water to class 1 surface waters. (See Appendix A for a list of Class 1 waters.) Submission 
must be at least 30 days prior to commencing construction activities. Large construction 
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Large Construction General Permit 
WYR10-0000 

This permit is effective only with separate written authorization 

activities that have the potential to discharge to class 1 waters are subject to a site visit by 
Department personnel prior to issuing coverage under this general permit. Site visits are 
weather-dependent. For example site visits will not typically be scheduled to areas with 
heavy snow cover and a visit may not always be possible within 30 days of an NOI and 
SWPPP submittal. 

3.8 Denial of coverage. Except as noted in Part 3.2, the Administrator shall notify the applicant 
of the approval or disapproval of coverage under this permit within 30 days of receipt of the 
NOI. In the case of disapproval, the Administrator shall specify in writing the reason(s) for 
the disapproval and action(s), if any, that the applicant can take to gain approval. 

3.9 Individual permit required. If, after evaluation of the NOI and any additional information 
requested for the evaluation, it is found that this general permit is not applicable to the 
operation, the application will be processed as an application for an individual permit. The 
applicant will be notified of the Administrator's decision to deny authorization under the 
general permit and require coverage under an individual permit. Additional information may 
be required and a minimum of 120 days will be required to process the individual application 
and issue the permit. 

3.10 Temporary coverage. The Administrator reserves the right to issue temporary coverage 
under this general permit to cover storm water discharges from projects required to obtain 
coverage under an individual permit. 

3.11 Continuation of coverage under a renewed permit 

3.11.1 Storm water discharges associated with large construction activities that have active 
coverage under the previous general storm water permit for construction (issued in 
2002 and expiring August 31,2006) are automatically covered under this permit until 
November 30,2006. 

3.11.2 All permittees that receive coverage under this automatic process must submit an . 
NOI, or other form as provided by the Administrator, to this office by October 31, 
2006 to maintain coverage under this general permit. Operators who fail to do so 
will have their coverage under this permit terminated. Construction sites that are not 
"finally stabilized," and where coverage lapses, may be subject to an enforcement 
action. 

Part 4 Change of Operator 

4.1 Notice of transfer and acceptance (NOTA). When responsibility for storm water discharges 
for a large construction activity changes from one operator to another, the current and future 
permittee shall submit a completed Notice of Transfer and Acceptance (NOTA). The 
certification must be signed by both parties in accordance with section 10.7 of this permit. 
The certification shall be submitted to DEQ within 14 days of the change in operator. The 
transfer form is available from DEQ. If requested by the Administrator, a NOI shall be 
submitted by the new permittee and a NOT shall be submitted by the current permittee. 
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Large Construction General Permit 
WYR10-0000 

This permit is effective only with separate written authorization 

4.2 Amendments to the SWPPP. The new operator must comply with all conditions in this 
permit and with all provisions of the existing SWPPP until such time as the existing SWPPP 
is amended or replaced by a new SWPPP. If the personnel responsible for implementing 
the SWPPP change, the changes must be made to the SWPPP within 30 days of transfer of 
operational control. 

4.3 Transfer of properties within a development. For the transfer of properties within a 
development (e.g., an original developer sells portions of the property to various 
homebuilders), the new owner(s) must obtain permit coverage for their activity on that 
property by submitting a Notice of Intent (NOI) for a separate authorization under this 
general permit. 

4.3.1 The new operator may develop and implement a new SWPPP for their parcel(s) that 
meets all the terms and conditions of this permit, or 

4.3.2 The new operator may adopt and continue to implement the original SWPPP 
provided it is adequate for the new activities that will occur onsite. 

4.3.3 With either option, the permittee shall ensure, either directly or through coordination 
with other operators that their SWPPP meets all terms and conditions of this permit 
and their activities do not interfere with another party's erosion and sediment control 
practices. 

Part 5 Notice of Termination 

5.1 Permittees wishing to terminate coverage under this permit must submit a Notice of 
Termination (NOT) identifying the facility and the reason permit coverage is no longer . 
required. The NOT shall be signed in accordance with Part 10.7. 

5.2< Compliance with the conditions of this permit is required until,anN.0T has been submitted 
and accepted by the Department. 

5.3 An NOT may only be submitted when one of the following conditions has been met: 

5.3.1 Final stabilization (see part 2.8 for definition) has been achieved on all parts of the 
site for which the permittee is responsible. 

5.3.2 For individual lots in residential construction only: 

5.3.2.1 

5.3.2.2 

Final stabilization has been achieved as defined in Part 2.8 or 

Temporary erosion protection and down gradient perimeter control for 
individual lots has been completed and the residence has been 
transferred to the homeowner. Additionally, the permittee shall provide 
a copy of a "homeowner fact sheet" to the homeowner to inform the 
owner of the need for, and the benefits of, erosion and sediment control 
and final stabilization. 
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5.3.3 Final stabilization for producing oil and gas facilities does not require revegetation in 
the area within permanently installed well anchor points, the travel surface of a site 
access road, and areas within established fire walls surrounding tank batteries. All 
other areas must be revegetated or covered by permanent materials (paving, gravel, 
etc.) to be considered finally stabilized. Surfaces left unpaved must be designed and 
prepared in a manner that will prevent ongoing erosion problems. The permittee may 
be required to re-extend coverage under this permit to areas with erosion problems. 

Part 6 Fees 

6.1 All WYPDES general permit authorizations are subject to a $100 annual permit fee for as 
long as the authorization is active or until the general permit expires. The annual billing 
cycle is based on the state's fiscal year from July 1 to June 30. See the Wyoming 
Environmental Quality Act §35-11-312 for further information. 

Part 7 

6.1.1 All parties who have held an authorization under this permit for any part of the 12 
months prior to June 30th will be billed $100 per authorization held. The fee is not 
prorated for part year ownership. 

6.1.2 When an authorization is transferred all parties who held the authorization in that 
fiscal year will receive invoices for $100. The fee is not prorated for part-year 
ownership. 

Storm Water Pollution Prevention Plan 

7.1 Preparation. Prior to beginning construction activities, an operator shall prepare a "Storm 
Water Pollution Prevention Plan" (SWPPP) for the construction activity. The primary 
objective of the plan is to inventory pollutarits which have potential to leave the cons,truction 
site in storm water runoff, identify Best Management Practices (BMPs) which,when 
implemented, Will eliminate"or minimize pollutants in runoff and meet the terms and, '<'" C:"';', 

conditions of this permit. Guidance materials for best management practice (BMP) , 
selection and implementation can be found on the web, including the DEQ web page at 
http://deg.state.wV.us/wgd/WYPDES PermittinglWYPDES Storm Waterlstormwater. asp. 
Facilities must implement the provisions of their SWPPP as a condition of this permit. 

7.2 Content. At a minimum, the SWPPP shall include the following information: 

7.2.1 SWPPP Administrator. Each SWPPP shall identify a specific individual or individuals 
within the facility organization that are responsible for developing the storm water 
SWPPP and assisting the facility manager in its implementation, maintenance, and 
revision. The SWPPP shall clearly identify the responsibility of plan administration, 
either by name or job title. 

7.2.2 Site Description 

7.2.2.1 
7.2.2.2 

A brief description of the nature of the construction activity. 
The proposed sequence of major activities and a planned completion 
date. 
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An estimate of the total area of the site and an estimate of the area 
expected to undergo clearing, excavation or grading, including off-site 
borrow areas, access roads, and staging/storage areas. 
A brief description of the existing vegetation at the site and an estimate 
of the percent of vegetative ground cover. 
The location and description of any other potential pollution sources 
including, but not limited to, vehicle fueling, storage of fertilizers, 
chemicals or paint. 
The name of the drainage or water body (surface water(s) of the state) 
that may receive a storm water discharge from the construction activity 
and the size, type, and location of any outfall. If the discharge is to a 
municipal separate storm sewer, indicate the name of the municipal 
owner of that system, the location of the storm sewer outfall, and the 
drainage or water body that will receive storm water discharges from 
the municipal outfall. 

7.2.3 Site Map. Each plan shall provide a site map or maps that indicate, at a minimum: 

7.2.3.1 
7.2.3.2 
7.2.3.3 

7.2.3.4 

7.2.3.5 
7.2.3.6 
7.2.3.7 

Construction site boundaries. 
All areas of soil disturbance. 
The location of surface waters of the state as defined in Part 2.20 of 
this permit. These include springs, streams, wetlands, lakes and any 
defined drainages that could receive storm water discharge from the 
construction site. 
Areas used for storage of building materials, soils, wastes, fuel, and 
areas used for concrete washout. 
Locations of proposed or existing storm water controls. 
Site topography or storm water drainage patterns .. 
Where included as part of the permitted project, include site maps for 
off site concrete/asphalt batch plants, borrow areas and/or fill material 
disposal areas, and equipment/materials staging and storage areas. 

7.2.4 Best Management Practices (BMPs). The plan shall include a narrative description 
of appropriate controls and measures that will be implemented before, during, and 
after. construction. 

The plan shall clearly describe the relationship between the phases of construction 
and the implementation and maintenance of controls and measures. For example, 
which controls will be implemented during each of the following stages of 
construction: clearing and grubbing necessary for perimeter controls, initiation of 
perimeter controls, remaining clearing and grubbing, road grading, storm drain 
installation, final grading, stabilization, and removal of control measures. 

The description of controls shall address the following minimum components: 

7.2.4.1 EROSION AND SEDIMENT CONTROLS. An erosion and sediment control 
plan shall identify appropriate control measures for each major phase of 
construction. 
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Erosion prevention BMPs. The goal of erosion prevention is 
preventing soil (or sediment) movement and keeping it at its 
original location within the construction site. Each SWPPP shall 
provide best management practices (BMPs) for erosion 
prevention wherever practical. Examples of BMPs for erosion 
prevention include, but are not limited to: 

• Preserving existing vegetation, 
• Scheduling 
• Surface roughening 
• Permanent or temporary seeding and planting 
• Mulches, soil binders or tackifiers, erosion control blankets and 

mats 
• Wind erosion control 
• Storm water diversion practices upslope of a construction site 
• Pipe slope drains 
• Outlet protection 

Sedimentation control. Sedimentation occurs when soil is 
eroded and transported from its original location. The goal of 
sedimentation control is to prevent sediment from leaving the 
construction site and, more particularly, from entering surface 
waters of the state or storm drain inlets. Every SWPPP shall 
describe adequate BMPs to achieve sedimentation control. 
Examples of BMPs for sedimentation control include, but are not 
limited to: 

• Sediment barriers such as straw bales, gravel berms, silt fences, 
fiber rolls or wattles. . ... , 

•. Sediment traps and basins 
• Storm drain inlet protection 
• Entrance/exit tracking controls 
• Undercut lots where curb and gutter are installed 
• Vegetated buffer strips 
• Grassed waterways 
• Water bars and water wings 

Temporary erosion protection. Temporary stabilization (such as 
cover crop plantings, mulching or erosion controls blankets, 
surface roughening, etc.) for exposed soil areas where activities 
have permanently or temporarily ceased should be installed 
whenever practicable in areas where further work is not 
expected for 28 days or more. Areas to be protected include 
graded slopes, ditches, berms and soil stockpiles. 

Best management practice selection, installation and 
maintenance. All BMPs must be properly selected, installed and 
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maintained in accordance with the manufacturer's specifications 
and good engineering practices. (It is not required that the 
SWPPP be prepared or certified by a registered engineer.) If 
periodic inspections or other information indicates a practice has 
been used inappropriately or incorrectly the permittee must 
modify or replace the control. 

Storm water best management practices are expected to 
withstand and function properly during preCipitation events up to 
a 2-year, 24-hour storm event. Visible and measurable erosion 
(see Part 8.4) that leaves the construction site from such storm 
events should be minimal. The 2-year, 24-hour storm event in 
Wyoming ranges from 0.8 to 2.6 inches. An isopluvial map of 
the 2-year, 24-hour storm depth is available on the DEQ storm 
water website. Permittees may substitute equivalent data 
published by the local municipality or regulatory agency. 

CONSTRUCTION SITE DEWATERING. The SWPPP must specify BMPs for 
discharges from construction site dewatering. Discharges must meet 
the conditions specified in Part 8.8 including the use of settling or 
filtration techniques as appropriate and the use of velocity dissipation 
devices at the outlet. 

POST-CONSTRUCTION CONTROLS. A description of the temporary 
stabilization measures that will be implemented aft13r construction is 
complete and until final stabilization is achieved. 

OPERATIONAL CONTROLS. The plan shall describe best management 
practices (BMPs) used in day-to-day operations on the project site that 
reduce the contribution of pollutants in storm water runoff. 

7.2.4.4.1 

7.2.4.4.2 

Good housekeeping BMPs to maintain a clean and 
orderly facility. At a minimum, the SWPPP should 
address litter, debris, chemicals, fertilizers and sanitary 
wastes. This includes measures to remove sediment that 
has left the construction site. 

Bulk storage of petroleum products. The SWPPP shall 
describe specific practices for the bulk storage of 
petroleum products. 

a. The practices shall provide adequate protection so 
as to contain all spills and prevent any spilled 
materials from entering waters of the state or 
municipal storm sewer systems. 

b. The SWPPP shall describe appropriate practices 
for addressing a spill including methods of handling 
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and disposing spilled products and contaminated 
soils. 

c. The facility spill prevention control and 
countermeasures (SPCC) plan may be referenced 
in the SWPPP as fulfillment of this requirement. 
The SPCC should be attached to the SWPPP if it is 
referenced. 

Concrete washout. Concrete wash waters shall not enter 
surface waters of the state or municipal storm drains. The 
SWPPP must provide for specific practices that will 
protect surface waters and storm drains. 

The SWPPP shall describe appropriate BMPs to control 
storm water pollution from portable concrete or asphalt 
batch plants covered under this permit. 

MAINTENANCE. All practices identified in the SWPPP must be 
maintained in effective operating condition. The plan must 
indicate, as appropriate, the intervals or conditions upon which 
BMPs shall be maintained. Maintenance shall also occur 
whenever periodic inspections identify BMPs that are not 
operating effectively. Maintenance shall be accomplished as 
soon as is practical. 

INSPECTIONS. The plan must provide for site inspections to 
monitor the condition of storm water outlets and the 
effectiveness of BMPs. The permittee shall ensure that 
personnel conducting site inspections are familiar with the; 
requirements of the SWPPP and proper operation and 
maintenance of all implemented BMPs. All inspections shall be 
conducted in accordance with Part 9 and signed in accordance 
with Part 10.7. 

SIGNATURE. All SWPPPs must be signed in accordance with 
Part 10.7 of this permit. 

7.3 Plan amendment. The permittee shall modify the plan whenever there is a change in 
deSign, construction, operation, or maintenance that changes the potential for the discharge 
of pollutants to waters of the state. The plan shall also be modified if it proves ineffective in 
eliminating or minimizing pollutants present in storm water. The most current version of the 
SWPPP must be retained on site or located as described in Part 7.5. The SWPPP may be 
reviewed by the Administrator as described below. 
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7.4.1 Projects begun prior to September 1, 2006. Permittees with construction activities 
authorized to discharge storm water under the previous general permit issued in 
2002 and now replaced by this permit must update their current SWPPP to comply 
with the requirements of this permit no later than 90 days after the effective date of 
authorization under this permit. Permittees shall continue to implement existing 
SWPPPs developed under the previous permit until the SWPPP has been updated 
and implemented. 

7.4.2 Projects beginning after September 1, 2006. For projects that begin after the 
effective date of this permit, the SWPPP must be implemented immediately and 
throughout the duration. of the construction activity and up until the site is finally 
stabilized. 

7.5 Plan retention. The SWPPP shall be retained at the construction site during active 
construction. When the project is shut down for the season or at the completion of 
construction the SWPPP may be kept offsite. For large, field-wide authorizations in the oil 
and gas industry where relatively small, discreet disturbances occur periodically over a large 
area, operators may choose to keep only the portions of the SWPPP relevant to the current 
active construction area on that site, while the complete SWPPP remains at an off-site 
location. 

7.5.1 The location of an off-site SWPPP must be posted on site. The posting shall note the 
location of the SWPPP, a contact phone number and the storm water authorization 
number; or 

7.5.2 If posting the offsite location at the construction site is impractical due to remote 
location or the facility is impractically large for a posting, the operator may send a 
brief letter to the DEQ Storm-Water Coordinator specifying the site authorization' 
number, location of the SWPPP and a contact telephone number for a person with: 
access to the SWPPP. 

7.5.3 For all SWPPPs the operator must provide reasonable local access to the plan during 
normal working hours. The permittee shall make the SWPPP available upon request 
to the Administrator or agent thereof; any federal, state or local agency; interested 
members of the public; local government officials; or to the operator of a municipal 
separate storm sewer receiving discharges from the site. 

7.5.4 The permit does not require that free copies of the plan be provided to interested 
members of the public, only that they have access to view the document and copy it 
at their own expense. The copy of the SWPPP must be made available to the 
Administrator, or authorized agent, for review at the time of an onsite inspection 

7.6 Plan review. The Administrator may request any SWPPP be submitted to the department 
for review. If the Administrator elects to review the SWPPP and finds that it is deficient, the 
permittee shall modify the plan as directed and within the time specified by the 
Administrator. 
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7.7 Employee training. Appropriate personnel of all levels of responsibility shall be informed of . 
erosion and sediment control, spill response, good housekeeping, and materials 
management practices identified in the SWPPP plan for reduction of pollutants in storm 
water runoff. 

PART 8 Additional Terms and Conditions 

8.1 Quality of discharge. Storm water discharges associated with construction activities shall 
not cause pollution, contamination or degradation to waters of the state. 

8.2 Effluent limits. 

8.2.1 Those best management practices (BMPs) or other control measures specified in the 
SWPPP shall ensure that the storm water discharges do not cause a violation of 
Wyoming Water Quality Standards. 

8.2.2 The quality of permitted storm water discharges shall reflect the best which is 
attainable through the proper implementation of all items in the facility SWPPP. 

8.3 Best management practice selection, installation and maintenance. All BMPs must be 
properly selected, installed and maintained in accordance with the manufacturer's 
specifications and good engineering practices. (It is not required that the SWPPP be . 
prepared or certified by a registered engineer.) If periodic inspections or other information 

. indicates a practice has been used inappropriately or incorrectly the permittee must modify ..... 
or replace the control. 

8.4 Visible or measurable erosion. Visible or measurable erosion, associated With a 
construction activity, which leaves the const~uction site as a result of inadequate or 
ineffective SWPPP deSign or maintenance of BMPsis prohibited. Visible'o't:measLirable .. 

, 'erosion is defined as: 

8.4.1 DepOSits of mud, dirt, sediment, or similar material exceeding one cubic foot volume 
in any area of 100 square feet or less on public or private roads, adjacent property, or 
into waters of the state by deliberate actions or as a result of water or wind erosion; 
or 

8.4.2 Evidence of concentrated flows of water over bare soils, turbid or sediment-laden 
flows, or evidence of on-site erosion on bare slopes, where runoff of water is not 
filtered, treated, or captured on the site using BMPs specified in the SWPPP; or 

8.4.3 Earth slides, mud flows, earth sloughing, or other earth movement which leaves the 
construction site. 

8.5 Recovery of offsite sediment. If any measurable quantity of sediment leaves the 
construction site because of structural failure or inadequate design of the BMPs, the 
sediment shall be placed back on site or properly disposed of, as soon as is prudent. Under 
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no conditions shall the sediment be washed into municipal storm sewers or surface waters 
of the state. 

8.6 Concrete washout. Concrete wash water shall not be discharged to waters of the state or to 
storm sewer systems. 

8.7 Bulk storage of petroleum products. Bulk storage for petroleum products and other 
chemicals shall have adequate protection so as to contain all spills and prevent any spilled 
materials from entering waters of the state or municipal storm sewer systems. 

8.8 Construction site dewatering. Pumped discharges from construction sites covered under 
this permit are limited to storm water and minor amounts of ground water. A separate 
permit must be obtained for the discharge of water from other sources, including ground 
water. Where there is sufficient ground water present such that it must be pumped from the 
construction site, those discharges do not meet the definition of minor amounts of ground 
water and must be covered under a separate WYPDES permit specifically for those 
discharges. 

8.8.1 The permittee must operate the discharge to minimize the release of 
sediment. 

8.8.2 Pumped water that may be turbid or sediment laden must be treated with 
appropriate BMPs, such that the discharge does not: 

8.8.2.1 

8.8.2.2 

!-" '·'.8.8.2.3 

Cause a violation of water quality standards as defined in 
Chapter 1 of the Wyoming Water Quality Rules and Regulations. 

Adversely affect downstream landowners. 

, Cause: erosion or scouring at the outlet or in the receiving water: 

8.8.3. The discharge must be dispersed over appropriate energy disSipation devices 
such as rock riprap, sand bags, plastic sheeting, or equivalent. 

8.8.4 Significant groundwater. The general rule of thumb for determining what 
ground water is non-significant is as follows: If an operator is able to work 
in a trench or excavation without dewatering during dry weather and only 
needs to dewater because of a rain or snow melt event, then the ground water 
can be considered non-significant. If an operator is finding they must dewater 
even though there has been no precipitation, then a WYPDES wastewater 
permit (temporary or individual) is required. Any operator who is unsure of 
whether or not his ground water is non-significant should secure separate 
coverage under the WYPDES general permit for temporary discharges or an 
individual wastewater permit for the dewatering operation. 

8.9 Temporary stabilization (such as cover crop plantings, mulching or erosion controls 
blankets, surface roughening, etc.) for exposed soil areas where activities have permanently 
or temporarily ceased should be installed whenever practicable in areas where further work 
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is not expected for 28 days or more. Areas to be protected include graded slopes, ditches, 
berms and soil stockpiles. 

8.10 Minimum storm size for BMPs. Storm water best management practices are expected to 
withstand and function properly during precipitation events up to a 2-year, 24-hour storm 
event. Visible and measurable erosion (see Part 8.4) that leaves the construction site from 
such storm events should be minimal. The 2-year, 24-hour storm event in Wyoming ranges 
from 0.8 to 2.6 inches. An isopluvial map of the 2-year, 24-hour storm depth is available on 
the DEQ storm water website. Permittees may substitute equivalent data published by the 
local municipality or regulatory agency. 

8.11 Allowable discharges. All discharges covered by this permit shall be composed entirely of 
storm water associated with construction activity or related effluents (see definitions in Part 
2). Discharges which include material other than storm water associated with construction 
activity, must be in compliance with a WYPDES permit (other than this permit) issued for the 
discharge. 

8.12 Sanitary facilities. Sanitary sewage facilities (typically portable) will be operated in 
compliance with all applicable state and local waste disposal, sanitary sewer, or septic 
system regulations. 

8.13 Requirements of other agencies. All storm water discharges must comply with erosion 
control or other requirements, policies, or guidelines of other local, state or federal agencies. 

Part9 Self Monitoring and Inspection Requirements 

9.1 Site inspections 

9.1.1 Active construction sites. During active construction inspections must be conducted . 
. ' ,;,:, •. >;!"".,' in accordance with one of the two schedules listed below,',unlessthe project has an . 

alternate inspection schedule approved by the administrator: You must specify in . 
your SWPPP which inspection schedule you will use. 

9.1.1.1 

9.1.1.2 

During active construction, qualified personnel (provided by the 
permittee) shall inspect disturbed areas, control measures, and 
locations where vehicles enter or exit the site, at least once every 14 
calendar days and within 24 hours of any precipitation and/or snow melt 
event which exceeds 0.5 inches. The permittee shall have the option of 
maintaining a rain gauge at their site or using the nearest National 
Weather Service precipitation gauge station. Any rain measurement 
shall be taken from an area within 10 miles of the construction project, 
OR 

At least once every seven days. 

9.1.2 Inactive construction sites. During seasonal shutdowns and during the period 
following completion of construction, but prior to return of the site to "finally stabilized" 
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conditions and termination of coverage under this permit, qualified personnel 
(provided by the permittee) shall inspect the site at least once every month. 

9.1.3 Qualified person. A qualified person is one who is familiar with the requirements of 
the SWPPP, permit conditions and the proper operation and maintenance of all 
implemented BMPs. 

9.1.4 Alternative inspection plans and schedules. A permittee may submit an alternative 
inspection plan for long, narrow, linear construction projects such as pipeline or utility 
line installation, and other projects in remote areas where vehicle traffic is restricted 
or could compromise native vegetation or stabilization measures. A copy of the 
SWPPP and alternate inspection plan must be submitted to the Department at least 
30 days prior to implementing the plan. An alternative plan must provide for the 
timely recognition and repair of erosion or sedimentation. 

9.1.5 Where there are areas that have achieved final stabilization the operator may 
document such in the facility SWPPP and omit those areas from further routine 
inspections. (Examples of where this provision may apply include specific well pads 
or pipeline segments that have been stabilized that are part of a larger plan of 
development covered under a Single storm water permit. Or the early phases of a 
large, phased subdivision development which may be stabilized before the later 
phases are completed.) 

9.1.6 Records. The operator shall keep a record of inspections and maintenance. The 
inspection record shall include: .. ;· 

9.1.6.1 

, '. ,.: ' "~" .. 

9.1.6.2 

9.1.6.3 

9.1.6.4 

9.1.6.5 

Storm water outfalls shall be observed to determine whether or not 
measurabLe quantities of sediment or other pollutants have been or are 
being transported off site .. 

BMPs'shalibeassessed to determine if they are functioning properly or , 
if they are in need of repair or maintenance. If the report describes 
deficiencies in pollution control structures or procedures, such 
deficiencies shall be corrected immediately. 

A brief description of measures taken to correct deficiencies shall be 
recorded. 

When an inspection does not identify any incidents of non-compliance, 
the report shall contain a certification that the site is in compliance with 
the SWPPP and this permit. 

The date and inspector identity shall also be recorded. This record 
shall be signed in accordance with Part 10.7 of the permit and made 
available to the Administrator upon request. 
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9.1.7 Severe weather exception. If any inspection is not possible due to severe weather or 
other dangerous conditions, the inspection report must document why the inspection 
did not occur, and the inspection must be conducted as soon as conditions allow. 

9.1.8 Winter Conditions. Inspections on inactive construction sites, as described above in 
9.1.2, will not be required where snow cover or frozen ground conditions exists over 
the entire site for an extended period and melting conditions do not exist. This 
exemption is applicable only during the period where melting conditions do not exist. 
Regular inspections, as describe above, are required at all other times. 

9.2 Retention of reports. Copies of the inspection reports shall be retained with the SWPPP 
and copies shall be provided to the Administrator upon request Such reports shall be 
retained by the permittee for a minimum of three years. 

9.3 Collection and submission of self monitoring information. Upon written notification from the 
Administrator, the permittee shall collect and report storm water effluent and/or ambient 
water quality data of the type and at the frequency specified by the Administrator. 

9.4 Construction project identification. A copy of the authorization letter shall be posted at the 
construction site in a prominent and safe place for public viewing during regular business 
hours. 

Part 10 Standard Permit Conditions 

,10.1 .. Duty to comply. The permittee must comply with all conditions of this permit j )3nd- is . 
responsible for ensuring any subcontractors, employees or other persons associated with 
the construction activity comply with all conditions of this permit. Any permit noncompliance 
constitutes a violation of the Chapter 2 of the Wyoming Water Quality Rules and 
Regulations, the Wyoming Environmental Quality Act and the CWA and may be grounds for 

-enforcement action, permit termination; revocation, Or modification, or for denial of a permit 
- renewal application. The permittee shall give the Administrator of the Water Quality Division 
advance notice of any planned changes at the permitted facility or of any activity which may 
result in permit noncompliance. 

10.2 Penalties for violations of permit conditions. Article 9 of the Wyoming Environmental Quality 
Act provides significant penalties for any person who violates a permit condition. Any 
person who violates any condition of this permit is subject to a civil penalty not to exceed 
$10,000 per day of such violation, as well as other relief. Knowingly or willfully violating the 
permit may result in criminal penalties of up to $25,000 per day of violation and/or 
imprisonment for up to one year. Criminal penalties for subsequent knowing or willful 
violations of the permit may be up to $50,000 per day of violation and/or imprisonment for 
up to two years. 

10.3 Need to halt or reduce activity not a defense. It shall not be a defense for a permittee in an 
enforcement action that it would have been necessary to halt or reduce the permitted 
activity in order to maintain compliance with the conditions of this permit. 

Page 18 



Large Construction General Permit 
WYR10-0000 

This permit is effective only with separate written authorization 

10.4 Duty to mitigate. The permittee shall take all reasonable steps to minimize or prevent any 
discharge in violation of this permit which has a reasonable likelihood of adversely affecting 
human health or the environment. 

10.5 Duty to provide information. The permittee shall furnish to the Administrator, within a 
reasonable time, any information which the Administrator may request to determine whether 
cause exists for modifying, revoking and reissuing, or terminating this permit or to determine 
compliance with this permit. The permittee shall also furnish to the Administrator, upon 
request, copies of records required to be kept by this permit. 

10.6 Other information. When the permittee becomes aware that he or she failed to submit any 
relevant facts in a permit application or submitted incorrect information in a permit 
application or in any report to the Administrator, he or she shall promptly submit such facts 
or information. 

10.7 Signatory requirements. All NOls, NOTs, NOT As, SWPPPS, reports, and other information 
submitted to the Administrator shall be signed and certified. 

10.7.1 All permit applications shall be signed as follows: 

10.7.1.1 

10.7.1.2 

For a corporation: A principal executive officer of at least the level of 
vice president, or the manager of one or more manufacturing, 
production, or operating facilities, provided the manager is authorized to 
make management decisions which govern the overall operation of the 

'. facilityfrom whichthe: diss:harge originates; 

For a partnership or sole proprietorship: by a general partner or the 
. proprietor, respectively; 

10.7.1~3'For amunitipality, state, federal, or other pUblic agency: byeithera ';.':"- ..... . 
principal executive officer or ranking elected official. 

10.7.2 All reports required by the permit and other information requested by the 
Administrator shall be signed by a person described above or by a duly authorized 
representative of that person. A person is a duly authorized representative only if: 

10.7.2.1 

10.7.2.2 

The authorization is made in writing by a person described above and 
submitted to the Administrator; and 

The authorization specifies either an individual or a position having 
responsibility for the overall operation of the regulated facility or activity, 
such as the position of plant manager, operator of a well or a well field, 
superintendent, position of equivalent responsibility or an individual or 
position having overall responsibility for environmental matters for the 
company. A duly authorized representative may thus be either a 
named individual or any individual occupying a named position. 
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10.7.3 If an authorization under Part 10.7.2 is no longer accurate because a different 
individual or position has responsibility for the overall operation of the facility, a new 
authorization satisfying the requirements of Part 10.7.2 must be submitted to the 
Administrator prior to or together with any reports, information or applications to be 
signed by an authorized representative. 

10.7.4 Any person signing documents required by this permit shall make the following 
certification: 

"1 certify under penalty of law that this document and all attachments were prepared 
under my direction or supervision in accordance with a system designed to assure 
that qualified personnel properly gathered and evaluated the information submitted. 
Based on my inquiry of the person or persons who manage the system, or those 
persons directly responsible for gathering the information, the information submitted 
is, to the best of my knowledge and belief, true, accurate, and complete. I am aware 
that there are significant penalties for submitting false information, including the 
possibility of fine and imprisonment for knowing violations. " 

10.8 Penalties for falsification of reports and monitoring systems. The federal act provides that 
any person who knowingly makes any false statement, representation or certification in any 
record or other document submitted or required to be maintained under this permit, 
including monitoring reports or reports of compliance or noncompliance shall, upon 
conviction, be punished by a fine of not more than $10,000 per violation or by imprisonment 
for not more than two years per violation or both. 

10.9 Oil and hazardous substance liability. Nothing in this permit shall be construed to preclude 
the institution of any legal action or relieve the permittee from any responsibilities, liabilities, 
or penalties to which the permittee is or may be subject under section 3110f the CWA. 

10.10 

10.11 

According to Chapter 4 of the Wyoming Water Quality Rules and Regulations, any spill or 
other release of hazardous substances, fuels, oils or other petroleum product must be 
contained and cleaned up in a timely and diligent manner. Any spill or release of more than 
25 gallons, or which results in a visible sheen on water, or a visible deposit on the bottom or 
shoreline of any water body, must be reported to the Water Quality Division of the Wyoming 
Department of Environmental Quality within 24 hours to the department's 24-hour telephone 
number (307-777-7781). Records of such spills or releases must be maintained for at least 
three years. 

Property rights. The issuance of this permit does not convey any property rights in either 
real or personal property, or any exclusive privileges, nor does it authorize any injury to 
private property or any invasion of personal rights, nor any infringement of federal, state or 
local laws or regulations. 

Severability. The provisions of this permit are severable, and if any provision of this permit, 
or the application of any provision of this permit to any circumstance, is held invalid, the 
application of such provision to other circumstances, and the remainder of this permit shall 
not be affected thereby. 
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10.12 Transfers. This permit is not transferable to any person except after notice to the 
Administrator. The Administrator may require the operator to apply for and obtain an 
individual WYPDES permit. 

10.13 State laws. Nothing in this permit shall be construed to preclude the institution of any legal 
action or relieve the permittee from any responsibilities, liabilities, or penalties established 
pursuant to any applicable state or federal law or regulation. 

10.14 Facilities operation and maintenance. The permittee shall at all times properly operate and 
maintain all facilities and systems of treatment and control (and related appurtenances) 
which are installed or used by the permittee to achieve compliance with the conditions of 
this permit. Proper operation and maintenance also includes adequate laboratory controls 
and appropriate quality assurance procedures. Proper operation and maintenance requires 
the operation of backup or auxiliary facilities or similar systems, installed by a permittee 
when necessary to achieve compliance with the conditions of the permit. 

10.15 Monitoring and records 

10.15.1 

10.15.2 

Samples and measurements taken for the purpose of monitoring shall be 
representative of the monitored activity. 

The permittee shall retain records of all monitoring information including all 
calibration and maintenance records and all original strip chart recordings for 
continuous monitoring instrumentation, copies of the reports required by this 
permit, and records of all data used to complete the application for this permit, 
for a period of at least three years from the date of the sample measurement, 
report, or application. This period may be extended by request of the . 

. Administrator at any time. 

·10.15.3 .'< Records~of monitoring information shall include: . 

10.15.3.1 

10.15.3.2 

10.15.3.3 

10.15.3.4 

10.15.3.5 

10.15.3.6 

10.15.3.7 

The date, exact place, and time of sampling or measurements; 

The initials or name(s) of the individual(s) who performed the sampling 
or measurements; 

The date(s) analyses were performed; 

The time(s) analyses were initiated; 

The initials or name(s) of the individual(s) who performed the analyses; 

References and written procedures for the analytical techniques or 
methods used; and 

The results of such analyses, including the bench sheets, instrument 
readouts, computer disks or tapes, etc., used to determine these 
results. 
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Monitoring must be conducted according to test procedures approved under 
40 CFR Part 136, unless other test procedures have been specified in this 
permit. 

10.16 Availability of reports. Except for data determined to be confidential under Section 308 of 
the CWA, all reports prepared in accordance with the terms of this permit shall be available 
for public inspection at the offices of the Wyoming Department of Environmental Quality and 
the Regional Administrator of the Environmental Protection Agency. As required by the 
CWA, effluent data shall not be considered confidential. Knowingly making any false 
statement on any such report may result in the imposition of criminal penalties as provided 
for in Section 309 of the CWA. 

10.17 Adverse impact. The permittee shall take all reasonable steps to minimize any adverse 
impact to waters of the state resulting from noncompliance with any conditions specified in 
this permit, including such accelerated or additional monitoring as necessary to determine 
the nature and impact of the noncomplying discharge. 

10.18 Bypass or upset of treatment facilities 

10.18.1 

10.18.2 

Bypass means the intentional diversion of storm water around any treatment 
facility. 

Any bypass is prohibited except where unavoidable to prevent loss of life, 
personal injury, or severe property. damage, and there were no feasible 
alternatives to the bypass. 

10.18.2.1 Anticipated bypass 

10.18.2.2 

. "If the permittee knows in advance of the need for a bypass, he or she" h .. " .. 

shall submit prior notice at least ten days before the date of the bypass; . 
including an evaluation of the anticipated quality and effect of the 
bypass. 

The Administrator may approve an anticipated bypass, after 
considering its adverse effects, if the Administrator determines that it 
will meet the conditions listed above. 

Unanticipated bypass or upset 

The permittee shall submit notice of an unanticipated bypass or upset. 
Any information regarding the unanticipated bypass or upset shall be 
provided orally within 24 hours from the time the permittee became 
aware of the circumstances. A written submission shall also be 
provided within five days of the time the permittee becomes aware of 
the circumstances. The written submission shall contain a description 
of the bypass or upset and its cause; the period of the bypass or upset, 
including exact dates and times, and if the bypass or upset has not 

Page 22 



Large Construction General Permit 
WYR10-0000 

This permit is effective only with separate written authorization 

been corrected, the anticipated time it is expected to continue; and 
steps taken or planned to reduce, eliminate, and prevent reoccurrence. 

10.19 Upset conditions 

10.19.1 

10.19.2 

10.19.3 

Upset means an exceptional incident in which there is unintentional and 
temporary noncompliance with the conditions of this permit because of factors 
beyond the reasonable control of the permittee. An upset does not include 
noncompliance to the extent caused by operational error, improper designed 
treatment facilities, inadequate treatment facilities, lack of preventive 
maintenance, or careless or improper operation. 

An upset constitutes an affirmative defense to an action brought for 
noncompliance with the conditions of this permit if the requirements of 
paragraph 10.18.2 are met. 

A permittee who wishes to establish the affirmative defense of an upset shall 
demonstrate, through properly signed, contemporaneous operating logs, or 
other relevant evidence, that: 

10.19.3.1 An upset occurred and that the permittee can identify the specific 
cause(s) of the upset; 

10.19.3.2 The permitted facility was at the time being properly operated; 

10.19.3.3 The permittee submitted notice of the upset as required under 
paragraph 10.18.2 above; and 

10.19.3.4 The permittee complied with any remedial measures directed by the 
. Administrator. 

.-', . 

10.19.4 In any enforcement proceeding, the permittee seeking to establish the 
occurrence of an upset has the burden of proof. 

10.20 Inspection and entry. The permittee shall allow the Administrator, the Administrator's 
representative, or an authorized representative of EPA, or in the case of a facility which 
discharges through a municipal separate storm sewer, an authorized representative of the 
municipal operator of the separate storm sewer receiving the discharge, upon the 
presentation of credentials and other documents as may be required by law, to: 

10.20.1 

10.20.2 

Enter upon the premises where the regulated facility or activity is located or 
conducted and where records must be kept under the conditions of this permit; 

Have access to and copy at reasonable times, any records that must be kept 
under the conditions of this permit; and 
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Inspect at reasonable times any facilities or equipment (including monitoring 
and control equipment), practices or operations regulated or required under 
this permit; and 

Sample or monitor, at reasonable times, for the purpose of assuring permit 
compliance or as otherwise authorized by the CWA, any substances or 
parameters at any location. 

10.21 Permit actions. This permit may be modified, revoked and reissued, or terminated for 
cause. The filing of a request by a permittee for a permit modification, revocation and 
reissuance, or termination, or a notification of planned changes or anticipated 
noncompliance does not stay any permit condition. 

10.22 Reopener clause. For good cause the Administrator may, at any time, require a permittee 
covered under this permit to obtain an individual permit, coverage under an alternative 
general permit, or this permit may be modified to include different limitations and/or 
requirements. Permit modification or revocation will be conducted according to Wyoming 
Water Quality Rules and Regulations, Chapter 2. 

10.23 Civil and criminal liability. Nothing in this permit shall be construed to relieve the permittee 
from civil or criminal penalties for noncompliance. As long as the conditions related to the 
provisions of "Bypass of Treatment Facilities" (Part 10.18), "Upset Conditions" (Part 10.19) 
are satisfied then they shall not be considered as noncompliance. 

C:\bsahl\Slorm_Waler\Conslruclion\Permil_06\DrafCpermil\drafl_LCGP.doc 
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Appendix A 

The following waters are designated Class 1: 

1. All surface waters located within the boundaries of national parks and congressionally designated 
wilderness areas as of January 1, 1999; 

2. The main stem of the Snake River through its entire length above the U.S. Highway 22 Bridge 
(Wilson Bridge); 

3. The main stem of the Green River, including the Green River Lakes from the mouth of the New Fork 
River upstream to the wilderness boundary; 

4. The Main Stem of the Wind River from the Wedding of the Waters upstream to Boysen Dam; 

5. The main stem of the North Platte River from the mouth of Sage Creek (approximately 15 stream 
miles downstream of Saratoga, Wyoming) upstream to the Colorado state line; 

6. The main stem of the North Platte River from the headwaters of Pathfinder Reservoir upstream to 
Kortes Dam (Miracle Mile segment); 

7. The main stem of the North Platte River from the Natrona County Road 309 bridge (Goose Egg 
bridge) upstream to Alcova Reservoir; 

8. The main stem of Sand Creek above the U.S. Highway 14 bridge; 

9. The mainstem of the Middle Fork of the Powder River through its entire length above the mouth of 
Buffalo Creek;' . 

10. The main stem of the Tongue River, the main stem of the North Fork of the Tongue River, and the 
. main stem of the South Fork of the Tongue River ab'ove the U.S. Forest Service Boundary;," 

11. The main stem of the Sweetwater River above the mouth of Alkali Creek; 

12. The main stem of the Encampment River from the northern U.S. Forest Service boundary upstream 
to the Colorado state line; 

13. The main stem of the Clarks Fork River from the U.S. Forest Service boundary upstream to the 
Montana state line; 

14. All waters within the Fish Creek (near Wilson, Wyoming) drainage; 

15. The main stem of Granite Creek (tributary of the Hoback River) through its entire length; 

16. Fremont Lake; 

17. Wetlands adjacent to the above listed Class 1 waters. 
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