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Department of Environmental Quality 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations. 

Dave Freudenthal, Governor John Corra, Directo 

"'~ 

February 19, 2008 

Mr: David Danford, P .E. 
Environmental Manager 
Frontier Refinery 
P. O. Box 1588· 
Cheyenne, WY 82003-1588 

CERTIFIED MAIL # 700518200005 1478 1805 
RET1)RN RECEIPT REQUESTED 

RE: Boundaq' Control Design Rep'ort and lmplemi:mtation, 'Frontier Refilung Inc~, Cheyenne, 
W:yomil1,g . 

Dear Mr. :Danford, 

Frontier Refining Inc. {Frontie~) and' the Wyomj.ng Deparfment of ;Environmen~al.Quality (WDEQ) 
. entered a Joint Stipulatipn for Modification of Adminis1;rative Order on Consent on October 17, 
20q6, which added. a "Special Stipulated Corrective Action Schedule" to Section VI of the 
Administrative Order on'Consent (AOC) .. Among other things, that schedule: . . .' ". " .. ' ". . . . . 

(20.L) calls for site stabilization. including boundary control. by October 15.,2008. and specifies:- ',' 
that to m~ari DEQ approved implementation. ofbo~dary con~ol; and .' .. ; ; '. ".. . :;':'"', .:. ..... 

(20.iv.} . explains·'tliaf'bO'i:i.b.dfuy contrer-for . the· 'en:tire boundary "must'occur. ·before!·iOcf6ber "l!J: 5','i::i).'~; "; '. i ":"': 

2008 .. " , 

The Wy'ob:ring Department of Environmental Quality/Hazardous Waste Permitting and Corrective 
Action Program (WDEQIHWPCA) requested in a -June 27,200.7 letter that a submittal date for the 

. Draft Boundary 'Control System Design Report (Report) be provided no later than July 20,2007. In 
subsequent me.etings between WDEQ and Frqntier, Frontier indicated that the Report would be 
provided within a few weeks of each' meeting (last 'meeting q.ate of August 20., 2007)~ An email 
from Frontier, dated September 6, 200.7, represented that a schedule for proposed boundary cont~ol 
activities and submittal of the Report. would be provided during the week of September 10, 200.7. A 
Pilot Test Work Plan was receiyed 'in October 200.7 and a schedule for 'Boundary Control was 
finally received in December 20.0.7. Technologies suitable for the site have been presented in the 
Pilot Test Work Plan, Groundwater Hydraulic Boundary Control, Upper Ogallala Aql1:ifer 
(Trihydro, 200.7) and the Conceptual Design .Report, Groundwater Barrier Wall for the Upper 

- - - -----G-,ga:tta:la-kqlIj.fer(lrlnydTo;-2006)~-- - ... _-_..... - - - ---------- ~-~-<~--
. 00 • 

This letter constitutes the WDEQ~s Final Decision regarding action Frontier must take to meet the 
schedule for implementing DEQ-approved :00undary control to which Frontier stipulated, Frontier 
has 110t provided sufficient data for WDEQ to approve hydraulic control as a technology to halt 
outward migration of contaminants at the refinery ·boundary (e.g., field data, pilot tests, groundwater 
model), but other' boundary control technologies suitable for the facility'have been presented. The 
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technology WDEQ dOE)s approve to halt outward migration of 'contaminants at the existing refinery 
boundary is a slurry bentonite wall,' as identified in the Conceptual De~ign Report, Groundwater 
Barrier Wall for the Upper Ogallala Aquifer (Trlhydro, 2006). Accordingly, Frontier must take the 
following actions to implement boundary control: . . 

1. Constmction activities must start no later than hme 1., 2008. . 

2. Proposed· constmction and plans for the barrier wall and monitoring system must be 
submitted for review to WDEQ no later than April 1, 2~08. 

3. A performance standard for 'barrier wall permeability must be 1 x i 0-7
• 

4. The alignment of the barrier wall must be at the facility boundary as specified :in. the 
Conceptual Design· Report, Groundwater Barrier Wall for the Upper Ogallala Aquifer' 

· (Trihydro, 2006). The alignment will begin .at the northeast comer of the refinery boundary, 
· continue south to th~ southeast comer of the refinery boundary, contain the entire southern 
· boundary of the refinery to th~ southwest.comer and extending to the ri.orth to a point that 

wlll contain all non-aqueous pha~e JiQllids l'l:p.4. di$solved constituents. At a minimum, this 

..... 

'. ;: pO.int from the southwest corper ·.ex~~~ding n9~4.:ip.usi extend paSt the. current Truck Loading 
Dobk .which has identified high concentrations 'of volatile organic .compounds e:xceeding 

.• ' .. ;.!" ;j ... '. " ., ..•. ; ... ""hazardous waste lev!91s'at-the faciij.~y,boUlJ."danr.;! ·:Jp.:addition,·.thecity ·~tonn sewer which runs .. ' " .'", .,;.~~ 
along the west boundary of th~ facility should be located on the outside qf any alignment to 
ensure ·that a preferential pathway is eliminated, Adjustments less than five-feet will be 
allowed as a small adjustment. Any adjustments needed over five-feet should be discussed 
wi:th WDEQ prior.to .adjustm~nt. . 

5. As shown on FigL1!e 1 of the Conceptual Design Report, Groundwater Barrier Wall for the 
Upper OgaHala Aquifer (Trihydro, 2006), the light non-aqueous phase liqUid plume, Iocated 
:in the. southeast comer of the refinery just south ofthe closed RCRA Cell~ must be conta:ined 
within the alignment. ." . 

. . 
6. A project specific soil management plan must be developed and submitted prior to 

construction activities. The plan must incorPorat~ management and containerization of soils 
and liquids associated with construction activities of the slurry wall, disposal practices of 

~-------ex:eess-s0i1s,eharaetecizatien-ef-exGess-seils,aIlEl-n1est- impertantly,-'-segregatiGIl-pl'aGtiGes-Gi'---~--- -
soils, unimpacted hydrocarbon stained soils, and soils containing free phase hydrocarbon. 
The Soil Management Plan for boundary control installation activities IJ;lust be submitted by 
May 1,2008 to ensure review and approval prior to June 1, 2008.· 

. . 
7. . Additional specification drawings, celTIfication of materials, contractor qualifications, 

quality control/quality assurance, and any other pertinent information not submitted in the 
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Conceptual Design Report Groundwater Barrier Wall for the Upper Ogallala Aquifer must 
be submitted to WDEQ by May 1,2008. . 

8. Quality Control/Quality Assuranoe shall be met by providing the items listed in number 6 
including, '!tut not limited to the names and duties of persons responsible for field .decision 
making and the scope of those decisions, whp will determine stop work due to' specifications 
not being met (e.g., the occasional lump up to and greater than six inches), who will 
determine whether soils can o! cannot be used due to hydrocarbon staining or presence of 
free phase hydrocarbon present, submittal of daily QAlQC reports to WDEQ for review, and . 
what constitutes ininor and major deviations from specifications. . 

9. Any section of the slurry wall which faiis to. meet the hydraulic conductivity' specifications 
will be removed and replaced. A minimum of 100 feet of slurry wall. will be replac!3d. This 
distance is consistent with the minim~ length needed to provide proper.rUn-in and nm-out 
distances' for soil-bentonite backfill material placement. 

.... " .'. 10 ... Inforp::I,atiol1 as, to hqw the Hydraulic Control Requirement sh~ll: be preseJ;1ted in a .phm 
incorppr:9-ting all.oft4e ab()ve information or a separate memorandum to reflect 4,ow control . 

. .... '.::', .w{ll~~··r11aintaine~LfQ:r:the·barrier system. : .~ .. , ." :'. ::~.~ '~" :. '". . 
'. '. '.; ... ... : .. ~ . . . . . .' . -", :;.~;,:. ", ': . . . . ~ . 

. ' •• , ',:. "i:;::~~ 1~::i:ll:'i';rt)YV:Q~l~·:p.~ ·.i:Q.rt4.~ 1?~.(:itWt.~:r.~~t pf Fr.o.~tier. M:ld t)1e' proj ectJ.o '..11!i).jf.~:.:·~. q8~~~\1~.~9.:Q..~ :fu~t..?:!~~'. j:;':'f!.{;!.;;:>, " 

. ..: specializes solely. in instillation ofbarrier walls. . .' .' '. . : ' '" . ·.L"·N .:;. 
" 

If you should have any questions regarding this Final Decision) please feel free to contact Lily. 
Barkau at (307) 777-7541, o;r me at (307) 777-7753 .. 

C. Feusner, P .E., BCEE 
Administrator 
Solid and Hazardous Waste Division 

--- ---'-Cc:-Car-l-AnQeFsQB tw'D-EQtSHWD}---
. Lily Barkau (WDEQ/SHWD) 

Mike Barrash (AG's Office) 
Scott Denton (Frontier .Refining Inc.)' 
Tom Aalto (EPA Region 8) 
Facility file 
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.Department of Environm~ntaf Quality 

To protect, conserve and enhance the quality or Wyomin g's 
environment for the ~enefit of current and future generations. 

Dave Freudenthal, Governor John Corral Director 

September 26,2008 

Gerald B. Faudel 
Vice President . 
Government RelationE? & Environmental Affairs 

. Frontier Refining, Inc. 
4610 South Ulster Street, Suite 200 
Denver, CO' ~0234. 

Reference: Administr~tive Order on CO!;lsent (Boundary Cmitrol) 

Dear Mr. Faudel: 

The·".special Stipulated Corrective Action Schedule" in the 10int Stipulation for Modification of 
Administrative Order· on Consent betw~en the Wyoming pepartment of EnviFonmental Quality 
(WDEQ) / Solid and Hazardous Waste Division (SHWD) and Fronti<ir Refining m.~. (Fr~ntier), 

. . " dated September 15,2006, calls for implementation .of.boundary control qy October. 15,'2008. 
The SHWD Administrator's February 19, 2008 Final t)ecision letter to Frontier .(:lpeG~~d:8. slurry 

:< : "':~.'(·L'; ":+'~:i·'~··i;·:··bentbtrite·.:wall·as the .approved technology for 1?ounda(y :control;" a:n2(;s~t·:f0rth; celltain.;:: ;'::r '.'t':':.' ,',:i.. .... 
. :'. intermediate deadlines for meeting the' October 15,2008 overall deadlille. . .... ~., ... ' .. 

By letter to the WbEQ dated March 26,.2008, Frontier agreed to install the barrier wall and meet 
some of the intennediate deadlines, but also gave notice that lack of access to third party . 
property necessary for installation of the barrier wall, despite its diligent efforts, wquld prevent 
Frontier f~om me~ting certain access-dependent deadlines and constituted a force maj eure event 
under Section XVII, ~ 4 of the Administrative Order on Consent (AOC). In response, the· 
WDEQ's May 16, 2008 letter informed Frontier ofthe SHWD Administrator's determination 
that lack of access to third party property ne~ded for installation of the barrier wall currently 
constituted a force majeure situation, prompting a corresponding extension of access-dependent 

. deadlines 0r¥y; which would terminate in 30 days, unless Frontie~ remained unable to obtain 
such access, despite its 'best efforts during that 30 day period. The VVDEQ's May 23, 2008 letter 
to Frontier identified deadlines not extended by the force maj eure determination. 

-- ------- -~-------- -- -- --~-~--- - --- - ------. --------- - ---~ --~--------.- ---~-~---

Frontier's May 30, 2008 letter to WDEQ replied that certain deadlines in the May 23, 2008 letter ~ ..= 
were not achievable, asserted a "new" force majeure claim, and requested an extension of time to ~ ~ 
obtain access and to design and install the barrier wall, specifically including an extension ofthe' 1i 0' 
stipUlated October 15, 2008 deadline. By letter dated June 2,2008, the WDEQ responded that . ~ ~ ::..,.... although the October 15,2008 deadline for completion of the barrier wall along the approved- .... """" 
alignment was access-dependent, it was not a near-term deadline extended by the May 16, 2008 
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· force majeure decision, but noted that the October 15,2008 deadline could be re~evaluated later, 
ifthe force majeure situation due to lack of access persisted. The June 2nd letter also informed 
Frontier that WDEQ did not agree that Frontier's May 30th l~tter described a "new" force 
maj eure event. 

By letters dated June 16,2008 and July 16, 2008, WDEQ informed Frontier of its determinations 
that lack of access to third.party property needed for installation of those segments of the barrier 

· wall that actually require such access continued to constitute a force maj eure situation with 
correspondhlg second and third 30 day extensions of certain access-dependent deadlines, 
respectively. 

Frontier's August 14,2008 letter to WDEQ claimed a continuing force majeure situation despite 
its best efforts to obtain access, but represented that Frontier and the landowner, Old Horse 
Pasture, Inc. (OHP), were' very close to agreeing in principle to a sale of a parcel of OHP 
property. WDEQ's letter dated August 15, 2008 informed Frontier of its determination that there 

· was no longer a force majeure ~ituation due to lack of access to third party property needed to 
proceed with work·for installanon<ofthose s~gments of the barrier w~l1.that actl,l.ally.r¥.qu4'~.such.:!. .. · .,. 
access, based on OHP's·.pending offer. to sell the.property needed for the same or less th~ the ,. ". '. 
price FrO!itier:')J.ad offerf?4 to: purchase ~t;as represented in Frontier's July 15, 20081ett;e;r}Q .. ,' '.' ':. ,;;';', tX _ t,··.. ; 

WDEQ describing Frontier's efforts tQ:obtain~access in support of its July force majet+t:~ cl~. ,.: ;;.; .. 
". i ' ...•. NevetihelessH.'ecognizing:;thatthe,transaction-had·:not yet been··completed~ WDE.(ts;Augus:tr1:S'~,:·:;!;1\~;>th~.:!': ~;'~-r:' .:i 

2008 letter extended access.de~endent deadlines for another 30 days until September·IS, 2008. . ..... 

Frontier's September 12, 2008lettel' to WDEQ, renewing its ~orce majeure claim, represented 
that Frontier and OHP "agreed in principle" to th:e sale of OHP propeJ;iY including the area of the 
proposed barrier wall and were "close to finalizing" a purchase agreement for the parcel, but also 
contended that the deadline for performance of boundary control activities II.should continue to 
be extended," 

Considering the representations in Frontier's 'Septe~ber 12,2008 letter that Frontier.and OHP 
· had agreed in principle to terms for pale Of land for the barrier wall and were close to fmalizing a 
purchase agreement, WDEQ, by letter dated S~ptember 15,2008, informed Frontier that, under 
the circumstances, access-dependent deadlines for installation of the barrier wall WQuld be 

· further extended until September 26, 2008 to provide additional time to complete the transaction. 
,~--~By-e'-mailon-September-24,-2008,Frontier-informed-VlBEQ-ihat-the-purehase-agreement-had - -- -~- -- - -

been executed by Frontier and OHP ,and they were now awaiting title insurance and anticipated 
closing by the end of September 2008. . 

With Frontier obtaining access by the end of SepteIT).ber, 2008 through acquisition of the land 
needed for installation of the barrier wall along the approved-alignment, the WDEQ, a::; 
previously contemplated in its June 2, .2008 letter and most recently requestCfd in Frontier's 
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September 12,2008 letter, has re-evaluated the schedule for meeting the October 15,2008 
deadline for completion of the barrier wall, which is hereby extende? as specified in the attaqhed 
schedule. 

Sincerely, 

6~FB 
Administrator 
Solid and Hazardous Waste Division 

ATTACHMENT: Extended Barrier Wall schedule 

CC: John C. Carra, ·WDEQ Director 
. Jobn Wagner, WQD Administrato~.: . 

Carl Anderson, SHVVD. .., . ,,:: '";:.,,, . ~ .. " .. :. : ( .. 
Lily Barkau, $HWD . 

i ...... :.: 1:" .' Peter Michael, Esq., AG'.s Office :. "': .. ,~':., :.,: .:. :, .~.:. ';:"'>' .. -,.." 
. . '." '. . ,.. 'Mike Barrash, Esq., AG's Office '. . .... ' .. -.: .... ,:,.' . 
;::, C:' ::h :j'!,f::;';'i:,:fJi:!:, ':::'~'::':r!j::"Mdvin Wilkenfeld, Frontier/~h:eyenrigr;':.v:.:;,,:r.f,;'j{. 'l.f;,·;;:::'i;i-r:" i: .: .(,. .. !.~,;j!!.!'. ;Jr.:: :;I/:.:(:;'~:i(, :\::," ,.!' , . :. .~. 

.... ,.:,,,,., David Danford, Frontier/Cheyenne . ':. , ".. . ,.... , 
Joseph Guida, Esq., Guida, Slavich and Flores 
Kyle Ballar~ Esq., Guida, .$lavich and Flores 
Mark Ruppert, Esq:, Holland & Hart 
Steve Burkett; EP AlRegion 8 
Nancy Morlbck, EP AlRegion 8 
Torn Aalto, EPA/Region 8 
Brenda Morris, Esq., EP AlRegion 8 
Alvin Wiederspabn, Esq., Arp & Hammond 
Elizabeth Temkin, Esq., Temkin ,Wie~ga Hardt & Longenneclcer 

..: , .. 

------- -~-----.-- --- --- ---------------------- ~--~ ------------ ~- -~ ---- ----. . 
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Boundary Control System (.BCS) Constru.ction and impl,em,~ntation 
Schedule 

1, Pre~construCtion Activities, 

Submit a technically adequate and'thoroughly detailed BCS (physical barrier 
wall, hydraulic control' system, performance monitoring system) 
Pre-Cobstructioti Work Plan to WPEQ not later than October 16; 2008, 
addressing, at a minimum, the following components: ' 

'. Geophysical survey, 

• ,~nderground utilities locate and survey, 

• Geotechnical investigation. 

• Slurry mix desig'n evaluation . 

• ' A'list of all necessary permits 'and authorizations for construction, 

~',,: .. "~,, Submit BCS ,draft Engineering Eva'luation and'Design'Report including Plans and 
,'SP£?clfications (EEDR) to WDEQ not later than January '3'0,,' 2009~ The EEDR, 

,,:',', '0 ,mui:;tinclude, at a m,inimum, the following compolients:, ,,': 0 

" " ',.. • .' ,:, .. :.': :, .i.'" \ • 

II BGS design and construction, including, at a minimum, descriptions 
of site preparation, the work platform, trench excavation, trench 0 , 

slurry, c.ontaminated soil management, soil-bentonite, backfill, 
physical barrier wall design and construction, hydraulic control 

, system design and construction, peiforman~e monitoril')g system 
, design and, construction, and cqnstruction quality control. 

• Status 'of any necessary permits and authorizations, 

• Conceptual Performance Monitoring aond Eva luation 'Plan including, 
-----------------=at a minimum; nyarauliccontrol, grounawater-'pTotection-;-system'------

effectiveness and performance, and system maintenance, 

• Implementation schedule. 

Attachment to September 26, 200'8 ,WDEQ letter to Frontier Refining P,age 1 
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'. 
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3. Submit Boundary Control System (BCS) Final Eng'ineering Evaluation and 
Design Report with Plans and Specifications to WDEQ incorporating: at a 
minimum, all comp'onents listed for the draft EEDR and al1Y additional . 
components identified by WDEQ review of the draft EEDR not later than April 8; 
2009. 

4. Initiate 8CS Construction Contractor mobiltzation and site preparation work ir.J 
time to begin actual BGS construction on schedule identified in item 5 below: 

5. Begin actual 8GS construction work not later trian June 1, 2009. 
. . 

6. Complete BGS construction work not later than October 26, 2009. 8CS 
construction work completion must iRciude, at a minimum, all of the following 
components:. 

II Physical Barrier Wall construction complete. 

II Site re-grading work complete. 

II .Groundwater monitc;>ring well system inst~lIation complete and 
operationaL 

'.11. .Reco;very well installation complet~ and operational. 
. . 

'II ... Pump Back system. 'in sta lIati on complete and operational. 

" ~:.. .:~. . ... 

...... :. t· . 

. 7 . .submit BCS· Op,erc;ttjon'~.8dJ\.~,aiDte[lanceJ0.~r:1UaJ.af1¢, Performa~ce Mo.t:1,ito.ri I!9 .. :::;., ",,.,J,,,';',.' "':";'~:'J 
Program to WDEQ, not later than April 26,' 2010. ':.: ' . . ' '. . .. : '," ,.': 

. .'.' 

Attachment to September 26, 2008 WDEQ letter to, Frontier Refining 'Page 2 
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. FRONTIER REF/NING INC. 
a SufJsidiary o,f fro.ntierRefjn~ng &.Mwkeril?g./nc. 

Sent By E"mail and U.S. Mail 

October 3, 2008. 

Mr. LeRoy C. Feusr1E3r, P.E,. BCEE 
Administrator, Solid and HazardoiJs·Waste.Division . 
·Wy.omin·gbepartment Qf Envtronm:entqi :Q'walrtY'~ .' 
Herschler Building, 4"W . 
122 West:25thStreet 
Ghey~nne, WY 82002-

Re: Frontier R,efinjn'g Inc. 

P.O. BOX 1568 
CHEYENNE. WYOMING 82003-1688 

(307'634.36~1 
FAX (Moln OHlco' 13071771.8794 
FAX (Purchasing! (3071771-8706 

Resp~mse . .tc? WDE<;ts SeptE;lm.b~r 26, 299~ letter anq Ihv:09~tfon ofDisput~ 
Resolution Under Section XVI·ofthe.AOC· 

Dear Mr. Feusner: 

Fronti~~ Refining In·c. (Frontier):has 'recelved your Septembet 26, 2008 .Ietter Gontaii1:ing 
· a revi.sed sS;hedule fbr c.ons~ru9tjon of the' balder Wall fbi' purpb~esbf boundary cQi}tr61. . 
· under the. AOO: Frontier and its. consultants h~ve reviewed the' proposed schequle and' ....... , 
do' not beli~ve the ~'?tes, ~rE? technica.l!y Of praqt!c?!ly achievable. For example. . 

· Frontlet's' prib'f schedule '(submitted lei:'DEQCiffMay 30:" 2008) allotted 'appr.oximately';'; .;.,: .\ .. : ,.:;"',, ;.~:~.:,,~ ";;':, ;.~,,, .. , !'. 
thirteen months for'preconstruc~ion .w.o~k. Ydu-r.-Se·p;tember 26 letter orily provides eight 
m~:lnths for this work. . 

. Frontier would Iike·to fIleet with DEQ to discuss scheduling issus·s -regardiil'9 t~$.barrier 
wall, as well as issues oonc~rning the nature of th~ :proj~ct in light. at-Frontier's r.eceht· 
purchase of the 133 acre property south ofthe refinery. Frontier'is hopeful that a. 
mutually-agreeable resolution of these issues can be reached 'in:such a'meeting, but, hi 
order to' prot~ct its rights under ~he AOC, Fr~wtiE~r.here.t?'Y9.!:?j~ct~, PLlr§u!:!nJ to. th~ di~pl,lte 
resolution provisions in 'SectiO'n \iXI of tbe Aoe" to the barr'ie[w~lI.cqnstructiQn sQh!?pule 
in your September 26 letter. 

Please conta¢t me. at your e?lrli?st .cqn.ve.ni~qce .t9:disc.us~·a q.~te..that Fronti.er an~ PE;Q 
representa,tiva.s Can: meet'ano .dis.cuss these.l~sLJ.es.· . .' 

: QO U 1\eIY, , \-. ---. -)-------------------------: ;-~-. --, -
. jJerv\)uL j i,.f-:)OJ'lJG' fLCU : t; OJ 
David J. Danfo[l·p.E. ~.,,-, l ~ 
Environmental Manager ""'" 



cc: Carl Anderson, WDEQ 

. ' ... ~ ;', .: 
I' •• ~ '~. ~;. ,'!.:~" .~~~ .. ', ::~':\':'~:',~. ~ ': . I , • 

..... . 

Lily B~rkau, WDEq (2 Qopies) 
. Mike B~irr.ash .. AGj$.QffJo~. 
Kyle Ballard, Guida, Siavich & Flores 

. . , ... ;''': ,,' 
.' . 

• .> ~,: .. ! ," .. 

~. " . 
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De~rtmen~ of Environmental QuaUty· 

To protect, ,c,ol1.~erye: ·and enhanc~ th!1: quality of Wyoming's 
en"irol')ment 'fot: the ~el1efit of current and fu~ure generations. ..I 

Dave Freudenthal, GOVernqr Jokn Corra,. Diredor 

October 2],2.008 

Mr, David Danford, P.E .. 
Environmental Manager 
Frontier Refining rnc, 
P.O. Box 1588 
Cheyenne, Wyoming 82003·'1:588 

C.ertified Mail#' 70'.08 01S!) Oo.Ol>lt73;·~·036 
Return Receipt Requested 

"j' . 

RE: Boundary Control S;ystem Schedule-Dispgte.E:~~o:hJtjon.Jy1,eetin.g:-. 99t.Qpe.~ .! 7..,. ~60Y,: 

Dear Mr. pan'ford: 

O~ 9ct<?b<:l~.17,"·2q9.8~ ~.~:R,oY:F.~u~.per).~py)~artag .. al}4'G·~r,t~9~r~q~,;.qNhe WYQPifng' 
D~p.W1:ment ·o.f:Env~r9.nmentarQ~anty·0VbE~) met With '~9.~~·~n~ .. ·$;c9,#,t?¢~r9fi-'~!)t~qptier .. 
Retin'j rig •. Inc. (Fronti err and J ere~~"Sell (Trihy'.dr.~,;o01'J?);. ·.,~A,r. ~B~ms~:~,.;p.t;J\~~:~qi~.~tl9. g·;:v/~s:.t9· . 
respon~ ·t~ ,x0ur. O()t()b~r.3.?: 2Q~ &1 .J?~.~Plit~ ~~&O lU~lQP .regl:l:,y.·~L~m9..~~ ,W~.\h~l1pp.:, ~.1r~~y,r. :9rcier :o~ . 
Consent (AOC) regarc;J,mg:the bam~r- W~n I boun4ary control system (BCS), schedule s~t forth m; 
WDEQ's SejJtember.'26, 2008., decision letter. 

During -the Oct0ber 17th"m~eting, the parties discussed '~rontier' s proposed ··sC:hedule· for' '., . ' . :,' ,,, I'·" 
completion of BCS constructiop and implementation activities by December 29, 2009. ·WDEQ's· .... .. ,'. '.: .'. ::. 
September 26111 decision lettirJiequires Frontiei,·tcr·corr.iPh3t~.B~S construction and '. . ..... ,.,.~., .. :; .... .;.; .. ' ' .. ,'·.;·~~'i •. , ~ .• :7·:;\r 

implementatio.n actiy,ities by 6~tober 26, 2.009. The parti~s discussed the following issues 
regarding resolution Qfthe.two·,(2) schedules: :1) the difference in the schedules for completion 
of milestone activities, inc\uqihg sub~ittal of dr~ a~d fi!L~1 ~nJ~!neer. de$ign :reports ~l1d 13.CS 
cQmple~ionnmpleme.1jtation; ~) W:h!!-t:pre-c.Q:P~:trlL9t}on a.cil:v:h~\7!~Jl-fl.ye QE<e.q. P'Qmp,lf!te.ddm~:twhat 
effQrts .FrOl)ti~r·.m!3-de·dlidug.the 4 months Jrom May '30 to b~to.bet3, 2008to:accornplish other 
pre-:constTUction work for which .either:access to' Ofd }lot,se 'P'l'lSt~te;'COHP) lard .'Iit/as 'PFOyid~d or' 
",as'n,ot needed;~) 'Erontier'.s abHityto ,moye fOTW!l:rp, c0ncurre)1~ly on:lT.l'ore than qn.e pre~· 
co.nst~uction actiyfty>,ratn~r.t11an working on oT\ly·oM.at·a tini.e, 'In order to make 1,IP some ·ofthe. 
time lost during those 4 months and to expedjteJbe Bes projectthat has already missed the 
stipulated. com~letion deadJb;le:; ~d 4) Fj:oriti~r's;?-sserfi;o~ ~~lit.'c~ntTa9tor:d,epJphiliz~ti~m?· ~~;its· . 
schedule 1S eqUl,Valent to WD~Q'.s BOS compl~b9n actIYlb~s (#6 In WDBQls September 26 
BCS Construction and Implementation Schedule), 

No-resolutioll w?-s reacbea on 'the above:issues, Ql.l.t.Frgn.tier agreed to r~,iiew al),d adjust 
its proposed schedule based on the meeting discllssion. The parties agreed to' tneet:a.gaio·. on 
October 27, 2008 8,t 9am to discuss·Ft.or:ttl~r's revised prppb.se.a~yci1;rle.:Frontie~. C1!-1'). :rp.al<,~ ,tQ~; 
o.cto ber 27th meeting ITlOre p~oductjye by- prov.ic~ing·wpEQ with Fr~)fitier's·rev.is~9 propo~ed . 
sqhedule along with any written discussion points by noon on 'Friday, October 24~ 20.08; for 
review before toe meeting. Frontier should inc1ude its p~oposed interj~ dead,Unes for mi1estolle~ 
needed to complete ~h~ BCS O.If schedule. ' 

Herschler Building • i22 West 25th Street • Qheyenne! WY 82002 • http,:lldeq.state.wy.us 

ADMIN/OUTREACH ABANDONED MINES 
(307) 777·7937 (307) 777·6145 
FAX 777·3610 FAX 777-6462 

AIR QUALITY 
(307) 777·7391 
FAX 777--5616 

INDUSTRIAL SITING 
(307i 777-7369 
F.AX 777 ·5973 

LAND QUALITY 
(307) 777·7756 
FAX 777·5864 

SO!-IO.& HAZ. WASTE 
(307) 777 .. 77,52 
FAX 777·5973 

V-/ATER QUALITY 
(307) 777-77..81 
FAX 777·5973 

A 
~ 



I • ::it~t 
: i~?'~I'" 

. ... : ...... : ... 

Mr. David Danforq 
. :October 21, iooa 
~i.ge 2 
'(i 

Pllrsuant to the·Pispute.Resolutibn·provlsion in the A.OC, following the October 27th 

meeting. WDEQ will inform Fr6nti~t in wrjting. w.hetheror notwP~Qa.grees'·with Frontier~s 
ppsiti9n on th.e revis~d :aGS $che,pul..e. We io.Okfo:rward !9..:m,pv'in~ beyond this dispute and 
tnaking actual -progress tbWa:td'tifiiel:fcofupletibnofthe'·BCS. : .. 

C. Feusner; F.R, BCEE 
Administrator . 
Solid and Hazardou's Waste'Division. 

'Cc: Lily Barkau'(DEQ) 
Mike Barrash (AGls office) 
Tom Aalto (E~A Region 8) 
Gerald Faudel (Frontier) 
Scott DentOll Cfrql}ti'~t) 

. Jbseph :Guidfl. tFrontier C0ul1~el)· 
;r<y.l~ ·g:aliarW(Frd:ntief'Qbii~set)' 

, ·Ar,~x:nav.~~6n·tFrQW~i~~·:Ifl:cmp~~~), 
File '.. ' . 

' ..... . 
. . .,..~ .. 
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.'.'" .:: .... , .. \:,., 

fRONTIERREFINlNG INC. 
a Su/:;sicfjarv f t:: t' R ",..' &'M' ./,' / . .... ....P ,'lonler .elmmf] afl\etmg mc. 

. . . P.o. B9X. 1?BD 
CHEYENNE, WYQMINCl82003-1688 

October 24, 2008 

Mr. LeRoy C. Feusner, P.E., BGEE 
Administr~tor, Solid and·Hazar.dpus Wa$te Qivisiori 
Wyoming pepartment of Environment~[ 'Quality 
Herschler Building, 4-W . 
122 West 25 th Street 

· Chey~nne, Wy. 82002 

Re: Frontie(Refining Inq. 
Revised Bo.undarY Con~rol System Construction Sch.edule 

Dear Mr. Feusner: 

. '(3~7) 634-3~~1 
F~ (Mnl~ OWcal.l?O?j77HI7S4 

FAit (Purc~ ••. ln!i) (3P71771.87.96 

· Frontier Refining IQc. (Front.ier.) ha~ r~qe.i,Ved. yo,Ur Odtoper '21, 200$ letter"OQn~E)inlng a 
summaty ·of our meeting on·October17t1i. ahd' requesting'a te9isedschedule cifbarrier wall 
interim deaolines. for reVieW. F.,ronti.er- anj:1 its, s>bn.su1tants have reviey/ed the propo~ed 
~qhedl,l.1e, .reass~s$,ea eaqh 'step, arid .. rnape-r~~son9ble·.,?qjustJTl.e~ts.,. Th~ t~qle p~I~.w'lists. 
the .. lmp'lem.el)tatjQIJ:$f';h~dul~,;fr.or:rrth~·.,E!gency.'!:?I"6W~r.dat~d $epte.mpE?(26; :~'Q'68', !3nd 
Frontier's.updated scheduie. ... :·Th6 revisIons· bri~~ the ·two schetiules' tnuch'doser together~ 

,': 

· Tasks''from May"'2(i08 Pre .. Constr.uctiQt1Adtiviti~s Work Plan' 'WDEQ 

Submit Revis'ed Work Pli:m forPrs-ConstrLiction Ac.tivities·forthe 
Barrier' Wall: . 10/16/08 

Prepare summary repo"rt based on direct push investigation 
(Draft Design Report and Plans and Specifications) 1/30109 

Prepare Final Plans and SpeCifications. 4/8/09 

Prepare Final Design Report 4/8i09 

before June 
Contractor Mobilization 1.,.2009 

Complete Construction 101-26/0.9. 

Submit O&M Manua"! and Performance Monitoring Program 4/26/10 

Fr..ontier 

10/23/08 

2118109 

4/27/09 . 

4/27/09 

5/1 s/Og-
6/6/09 

10/$0/09 

4126110 



Although Frontier believes that, based on current information, the above schedule is 
aggressive yet achievable, it could be impacted by unforeseen events or information 
discovered in the field. 

Frontl~r looks forWard to discussing these reVisions with the agency atQur meeting on 
October 27, 2008, 

·Sin~reIY, .\\. 

~jJjctJ0 
DaviqJ . .D.an~Ic!., P .. E. Tvr.; . 
Environmental Mam~ger 

cc: Carl Anderson,·WDEQ 
Lily !?arkau, WDEQ 
Mike Bairash, AG's Office 
Kyle Ballarcl, Guida, S·lavicM &. Flores 

. ",:". ':'. 

I,' "'f ..:~. i~·". 

. " ... ' ............ ,,' .. . ,;. .j: .. 

':," 

.. :.~ , . , . :.:.,' . ~ 

~.:' .;~ .. . ':' ' .. ~ .. :... 

• ••• ·; • ."H·"" ,',' 

•• 1 •• : • 

; . 
:', . 
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". .1 

March '26, 2008 

'Mr, LeRoy C. Feusner, P.E" aCEE 

SO,Lla AN,D HAZ:ARDOU$, 
WASTE DIVlS~TfER REFINING INC. 
a SUJ/:!f'iary of ~rontierRefinfn'g & Marketing-Inc. 

JAR 2 8 ... 2886 , 
CHEYENNE. WYOMING ~ZOO3-16BB 

(B07f'6M .. nS1 
FAX IMaln Ollie_) (307)'771>S79~ 

FAX (~~roh .. inglI30'1771.07SS 

Administrator., Solid and Haz:ardous' w.aste DIvIsion 
Wyomil7lg WDEQ 
Herschler Building 

, :1'22'West.:25th st. 
'Cheyenne, WY (132002 

:HE: f.r.onfier;~efining .Inc; 
Re$p~nse ,to Feb~tlarY '1 @j 2o.q~ 'wD'EQ Letter Dn"BOlmdary CDntr~1 'D.eslgr 
Report,:& 'lmpll?mentaiiot;l ", 
Noncs, df:Foroe.MaJel:ire :Glajm:IJilder:Section 'X,~I [::0f th'e .. Atlmtnistrati·v'eiOraer 
0.n 'Cpnsef:it 

'!Dear Mr .. 'F.et:lsner( 

, "F.ronti.er::8tefinnn:g lnc. has ·:r:e~j:"ed yC;lU,r )etter.:9~ted 'Febr~ar-y t~ ,:20DB .. conceriiiI19 
, . ,boundary·-90ntro:Lat·.tii!e refinery. :A1th~tl,gh ,yqur:letier.and -W,b.E.Q:}s:·;f!r.raf,.ifecisI0D 011 ttr~ 

• f,,;' •• ' :13oundary-w.all.came:as a:.5urpflse:tc:d,::r.mlitier;,F.r.ontier-ii:>-mwbmzing:to comp!Ywitb.~he: !. 

. r:eqtifr~mE?nts,.$etiorth:·tri :.tl1e :Ietteran~r Gffers'theJollow!Q9: Ft:sp0nse~Also,;, a:oetaJlecl;, . 
. resf'or.:Jse. ,to:eacib ,;of'th1?'\slevt?T1 ::feqLiir-emenfs'",Qutthled 'In your tQ,rr.espondei:Jc~:J~., ", .. ',:'" 
:rncluded,:as Attac'hmsntA.tc;dtiis . letter., . " '. ".':. ::,':; ;:;~: ;';, ,:." ' .. 

!. :::::: • 

F.rontier:C!gre,es to']hstalr a.:barf:i~r'wall ~ar.Q;unQ ihe refihe~"and meet tb~'sl:Jbmjttal' 
deadlines for:_:(!}:construcfio:n:'aBd plarns :.for;the, 'bartiierwall :and monitoriA'9 systel!l by.,· 
-AprJI'1 , 2098; '.8 nd (U) a Soils"ManElgernent Plan :by May '1" -:200.8. AlthDq9 h your letter 
'states .that-il!ie"Joint:.st!pul~tior.i"requir.es b'ounds'ry 'C),entroJ 'forl'the .entire ~ol:.lndary.II"by 
''Oct-ober15,.·'20.oa,1 note :thatthe, joInt 'Stip.uIatio,t:l :only. requir.es .b.oundary, 'conttcil'ior the 
east, 's,outh -and west portions of ll:te r.efinery. I.do not believe this wUl be, ar.'l Issue :since 
Fr6nti~ragrees, in primcip1.e" to the bq.lm,dar,y· requirements :set-for.th:in requirement,#4:,cif 
your:letter" How.ever., s.ome issues remain ·:as,to the exact.:path ·of th~.barrier-wall, which 
ate discussed. in·more· detail 'in ihe, attachment to this letter. ' 

COAstruction activitl.es .can beg'in.by june 1,2008 but:will1ikely be:iimited to installation 
of hydraulic o·ontr.ol wells on the refinery side .of a .portion of the barrier wafl. 
c.onstruction df'the barrier wall, has several complicating issues, .Includlng :access: to the 

----it0mmis-fam·ily-!:J:t'sj3eFty-te-tl'l8-east-aHQ-SQutl'l,-cc:msmtctiQR-ir.l±el'feFell Ges-wittJ-clty-~ , 
sanitary and :storm sewer lines, several unde\9round pipeline crossings, :and' overhead 
power lines .. Construction is 'further mmp'licated_by the pond reconstruction project 
which is req.uir..ed by:the JanuarY 2Q07 Consent Decree w!th WDEQ. 

- 1 -
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If.) order to constr.uct the 'barrier,wall, Frontier must .obtain an access :agreement,.and a 
p'erman'ent easement from the Lummls family for the·,areas·.of :the LUr.t:lm~s .pr.op:erty on 
which' the b~rrler wall'wHI be located. Frontier previGt:lsly attempted to pur.Ghase:this 
prqperty:and the property around Porter Draw from.:the.'Lummis family .for·a- total of $7:5 
mll,lio~ in May ?O~7. Howev.er, vif:hen ihe .Lummls·f~mily .r:efused to sell Frontier.a- p0Tiion 
ohts lar:Jd .andmslsied that Frontier pu,rchase all of Its land at a total 'of $80';207,500, no 
·deat. was' reached. (Corresponder.lCe betwe:en 'Frontier 'and .the. Lummi.s famUy . 
:conceming·the pr.oposed.property·purchase· is' inclilded:as .. Attachment'B. Becaus'ethe 
·proposed.purchase· related to .tbe Porter .Draw pr.operty, as well'as .property ·,adjacent.;to 
fhe refinery.,. Frontier raquests.:,that thIs .attached ·ir.iformafjon also 'be inClud.ed ·.as part: of 
.Frontier's force majeure:claim thatwas submltted·forParter DrawWor:K Plan:activities-on 
'March..20, .20.08.) . 

. :Fol1o\IJiDg:r.eceip:t af your 'February '19; .2008.letter, 'Frontier submitted' an access 
.t:)gr.eement forthe barrlarwall. to cot:Jnssl 'for.tr.:re.:Lt:lmmis· family, Alvin V:\lj-eder~pahn, ·on 
iJ\iBarc..h 1.'9,; 20:08 •. F.rontie(h.(3's:;n'Ot.:r.ecejved.,a"re~ponse. from.:r~r,.Wieder.!?pahn to 
Frontier1s .request ·:for ·access., but Ftr.ontler:was·.ccir.ltacted.Jast week .. by 'Elizabeth -Temkin, 
·al1.attor.t:Jey· in .Danl/sr., CO!Or.adD j ·wh~rstEitei:tthat.she:will be 'le8'0 c0unse!I'f0f' the ~Lummis 
fam.ily' for aU·outstandh:rg. ac~ess··issues. :fror:rtier·~s cO.unsel:lt-as sinGS 'had..pte'lirr.iinary . 
·:di:ElGussiorrs ·w.fth -Ms. Temkin 'c0f1cer:ri:i)19 :ac9$~s .issJ;les, ·b.iJt-nb :pccess ·agr.eement or' . 
·.easement Tor-:the .b.arrier·wa·Whas :be~n f.i'r.talize·c •. fr.ontier :.has requested that Ms. 
'1:em~ln pr.o\t.lde.clocumentatiOn· from the .i.;.ammls·farrilly:·tndicatlqg:·:the : .. scop.e ··.6rber 
~uthQfi~ in ~~~!Io:g ·Wtt\1;·F.rontler:. 

·1 • ',' • 

. Although Frontier :is';cQntinlllmg'to ·work ·dilijgeri~ry·io· re.sdlve :the -constr.~ctio:n :interference: 
'issues :n.ateq~~b-9!le· ?lD#',fu~btairi' :?cces.s to·:th-~ :lh!mr:riis' famijypr.qperty f6r·.areasw~here 
·thle::b:arr.:ier w.atl :\o/ill b~·I9.B~teq; .:F~ntier(wlil:.r.l~t"ee:~~ble -to :meet the -deadiir.L~~Jf.i _:your : .. ' .... . ... . ..... ,': .:., 
·:Eebr.u.ary :1·9 Jetter ·ff::aco6ss ·\s :nonime!y·:provided~. ~c.onsequently,.: Fr:ontier is ·.he·r:e.Qy. "" I.:;:,; , •. .'... : .;. ~:'.:' ., .. 

:pro)jiding:.ncitice·:th~~, under .S:sctf0r-t);tVlirP.ar.$grap:h,4·. cWthe. F.inaJ:.Aarr.ilnjst~fiv~ .:!?r.der:: ':' : ...... ,' 
. :ofl.C.on~ent. froptier~s.I?\c~·,df .. a.ct~ss.ls:~:force·maje.t:l.l::e eve.At. ·Ftqntlan~ahnot~stimate.·'·· ,."~ .. :: .: ... :--- ''''. 
':th'e lerlgtln ;of·.delay caused QY ~ne:landowr:tet!'s::fa!lure to::pro:vtde:accsss. ~p,rontt~r.· ". 
-remains hopeffU'~ti.at:access· can ~be ... obtained :and<ths:.deadn~es :in.;your'Febl1.:1ar:y: :19 
,Ietier'mst, . but the force majeure event w'il!.continue .until.the LurilmIs family ~gr.ants 
·aCC9;s-s. In :the mean.tlm~, Fronti.er wlll ;pro.ceed with ;;:IH activttles that .do ·bot .requir.e 
aCcess. and wUl be pf.epar:ed to c.ommenoe all.'acfi:viti~s.:that do r.equrre acaess :as · . .quiokly 
as possible u.p:on Its 'r-aceipt . 

Frontier proposes'8 -meeting .ouring the week 'ofMa.rch '.31 to 'discuss the ISSU,es: iR your 
letier and Fron~ier's respons.e, Also, 'slnce .your' letter .state·s thatit Is.a "fif.1a~ d ecision" of 
WDEQ, Frontier requests thaUhe 'decis!on be. submitted. for public cornment..p.ursuanrto 
. Section IX of the Admir.iistrative·Orderop:Consent 

F.inally, with the installation of a.bar:rierwall, wh1ch provldes,an Impermeable boundacy 
-----c-----foJ--cgwundwateLmig[atLooj[Qmjb~JefiDetJl,-E[Qotie.Lb~U~ves theraJs no long,-=--c8,--:r ·.=-a -'c'n-=-ee=-:d=--;- _____ _ 

for synthetic .liners in surface impoundments 1, 3,. 4., and 5. This condition was included 
under the January 2007 Consent Decree'on Water and Waste. Frontier'would like tG 
discuss this issue with the agency further. . 

- 2·-
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Please.feel fre.e"to·contactme :at 771-881'9'.60 we-mElY -arra~ge.a date'and time'for a 
meetil1.g· . .' 

:t ' ~. Sin e-ely,. . \ . 

,', L~ /' ~~"-~ 
Dalf.lD J. Dan~,··~.E. . 
,Envir.onmental Manager 

. , 

,cc: .. ~~h';f\%~tWk~~:ii;~1 .I'I;~lr~ •• ~~ .' I •• ~~'''''.Il'· 0, 
::.CliY' 'Ba*atl,D\lvo\Oq~ies :.qy·Hand DetiveIY, 
Mike:~Bai"rasm 
rpm Atto' 
.S'C9tflDentom 
.Alv.i~ Wied:elEpahri' 

".:' . : ... , ',";" . .: .1,· .•••. 

• :. I ~:J .. ,.: ;';.. . .. " ,',. :~'" '.~.:, .:' .. ,: <::~;. ,: : .... ::~;, .: . 
.... ...... . ,. ·~,v\. . . ".'. , . . .... ~ 

t;; .';' . :-: ./ •• :,'~ " . ':.~' .... ,0". ~., .•.. :<:' j • (.~ .:. 
. ....;~.,. .~, 

- 3 -



DEQ BRIEF EXHIBIT G 



;' 

.... 
:(;" 

! 

.;' .-. 
( ( 

WYOMING 
FILED 

DEL~TMENT OF E]:,IVIRONMEl',rL4.L,.?UAL1T:()CT 1 7 2006 

lNTBEMATTEROF:. .) m:rALAD~~11WMd~R' 
) ON CONSEN'fnV/ronmental Q aJ" trector 

FRONTlER p....EF~LNG INC. 
Cheyenne, VVyonung 

Respondent. 

,/ 

) . u Ity COuncil 
) DOCKETNO. __ ,"",-_ 
) 
) 
) 
) 
) 
) 

Proceeding under Wyoming 
Environmental Quality Act 
§§ 35~11-101 et seq. 

" 

I. JURISDICTION 

This Administrative Order on Consent ("Order" or "Consent Order'~) is issued pursuant· to 
the authority·vested inthe Wyoming Department of Environmental Quality-C"Departm~nt" or 
"WDEQ") by the provisions of Act No. 43,1994 Budget Session, "of the Fifty-second Legislature 
of the State of Wyoming. Among other things, this Act provides for Wyomhlg State.prima~y ip 
the .federal hazardous waste program that is authorized by the ResourceConser'vation and 
Re9Qvery Act of 1976 ("RCRA"), a:s,?Il1ended by the Hazardous and Solid Waste Amendments of 
1984,42 U.S.C .. § 6928(h). . .. ' 

Except for certain provisions which have been changed to conform with state law, tIllS 
Order cDlTesponds,.is equivalent to, and.is iniended to run concurrently w.ith the Final 
Adrriiriistrative Order on Consent, U. S , EP ADocket No. R CRA 3008 (h)-vm -88- D8 t'EP A 
Order"), that was entered into by the United States Environmental PrOtection Agency ("EPA") an:d 

. Frontier Reflning In~ .. (UFronti,e.r") in September of 1990. This Order is being issued pursuant to 
W.S .. 35-11,.518. , . ' . .'..... .. . 

This Order is issued to Frontier,· owner 'and operator of Frontier Refinery,- ~heyenne, 
Wyoming (the "FacUity"): Frontier consents to the issuance of this Consent Order and agrees to 
?bide .b·y its terms and conditions. Frontier agrees not to cqntest the Department's authori!y to 
bring,' or any court's jurisdiction to heart.any action to enforce this Consent Order, In an action to 
enforce this Consent,order or any rights afforded hereunder, Frontier agrees not to contest the . 
Department's jurisdiction in this matter pursuant to W,S, 35-11·518, Because this ·Consent Order 
was entered with the consent of the parties, Frontier waives any right it m~y have to a heru:ing to 
challenge the Department's issuance of the Consent qrder . 

. . ·rr. PARTIES BOUND 

1. This Order shall apply to and be binding upon Frontier and its officers, directors, 
employees, agents, sllccessprs and assigns. Frontier shall be responsibl~ for ensuring ___ t=ha=t'-"a=U"------/ +--

------~,'utraCi;GFS,G8f1:Sl;l:llants;_frrms~a:nD-otner persons or entIties.acting on its behalf, with respect to ~ ~ 
matters induded herein, compJy with the terms of this Consent Order, QO • 

.. !tI. 
I 

,2. No change in ownership or corporate or pa.-rtnership status relating to the FacilitY 
shall m any 'Nay alter Frontier's responsibility under this Order, unless any successor-in-interest 
demonstrates to the Department's satisfaction that it has the capability to perform arld also consents 
to perform th.e obligati ODS of this Order in lieu of Frontier. In any conveyance of Frontier's real 

"?..c: 
QO l>< 
~~ 
~O' 
~~ .. 

Q~ 
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property, Frontier shall reserve the right to .perfonn the obligations of this Order. 
. .. . 

3. Within seven (7) calendar days of the effective date of this Consent Order or date of~:: 
rett;:ntion,..Erontier sha¥ 'provige'a copy of..th.is Consent Order to ail primary contractors retained to ·:t" 

. conduct' or monitor any portion .of the work performed pursuant to this Consent Order. . 
Additionally. Frontier shall inform all'subcontractors, laboratories, and consultants utilized by _ 
Frontier's .primary contractots . about .the name of the waste involved in the. w9rk being performe~l. 

. '. '.". ," 

4. Frontier shall give notice of this Order to any successor in interest prior to transfer 
of ownership orp,peration ofthe.Fa~.ty .and shall notify the Department within thirty (30) calendar 
days prior to such transfer. In:its dIscretion. the Department may shorten the advance notification 
period pro'vided herem:'." ". . /' ... " . 

m. STATEMENT OF PURPOSE 

. .In 'enteril\g .into this Conserit'iOrd6r1:'t~e'mtltt':ia:t ·o~j.ectives..ofthe Department and Frontier 
~~:iiA1tt:;t:9:jf.B~~J.~t' ~'~~¥dfi~ft·~~ff~~)q(.tiX~.~t.i~ffi9o~.~t~1:~u>iP.r~fe~~~i\tti~.S?t·~\~ath~re" d' coneen .a"lOp'; -ra e".an tp,x ..... if.t.'i'W:.IIllgraon·;o.L :an. Te W·it.lO)e'S.'O .:uazaraP.u.., .was C'''or' azar ous 
cq~fi(~~ti~:;at'l~#.Pn?:~~¥F.~bi~ty:~~.~~t~p.I~ .. 'V,!~ .. '$%if<rdjf~a~b~~~ye:Measpre;StudY C¢MS,) to 
ideIftintabCI ,evi1uat6\60 "e" .dve :".' '~£n"lrlterna " . '~ri'edess'- ,.: to"p'rev.ent-bftffiin·g~fe.an' >'rill'" ratlon or 
~f~~t9,~:)l'#.#§;gliWo/.i¥~~$.r . '" ". :d&4.~~49.~v ...... :~~«~~~lg!ft6i}i~·fE.¢!~cl1~';' '(~i :.~Q~t~iftmi~itia1 

. Me' ure's":atiffe'Fidffit:""as":: ··>J6Vide,nd:.Attac1iffi.ei'ift-;?aritl' "(4) to':'''etf.Qffif~n~erim:Measur~s: idhe . Fic1fiW:'i.§"ne·6:e~hY.-lY.:f. '~'I:1 ': .; ...... >"-1.~~.~,f,.:."':::': ·'.:·::, .. ·1':"'J{·ifI'.j!~l.:· . . " .. j'~::;"~.' ~~~'~" .:;. ".f, :'i('.;:'\:::;·.l,",:·;,,',,\;:, . 
. : .. , . 

IV. FINDINGS OF FACT' 
,I .• ;.. . ': ,,: " ::. • • • '" ..•...• .,; " •• ,":. • . • ~... ..' •• ;~.:. :'(:", • 

, .... illSg~f:6n~wiD.·:;~ffiti~·iti~s :·df~fi6t~a:v.~ ~~rt :nt~atrb . 'ihe ::be~--aitllieire·w.i ilioilt\~drmssion "of 
.. a~Y ::~~~h·:~~~g~:;Y~~Anp.~~i:; ... ::: .. ::.:~~::~:::;:)~~~~~'~~:;.<~::: : ::"':;,;.;:~;::: .. :::· .. <~::.:~:~E::~~~::~;~~.~.~~:::~~::..~2;::,;~:.~~~.:::::,o .:.':. :.' ::~' .. : .' 

'~L': .... ·.Ft()n~(gh~.t~f6b*dritibh5d~g~riiZe:a .:undeI-"tti'iiiws:·o'f'thg ,S:tatg.:df.:!,:Jei'a:W·are; 'if: 
authorized to do business.in .the State 'of Wyomi~g, a~d is a.person as de~neinrrsec.ti6ri 1 004( 15) . 
of R~RA,A2, U.&.~~";~i6~?3(15), .. " .;> . '." .. ",'. . .. ::.. . . " .. ~:"'" '. 

. . :28. .. ' F.r~ri~eds a·.g~iie'mtor qI'hazaf49Y>S o/~te!'-~f.lp"~.owner:·l¢·d. 6p'~Fat~i~ora. . 
ha;z?F,,4p~s' w:as~~#i~~g~¢~nrfacili&"l~q?-ted lifQn~y'~nri~.,:.jVy6#.tt, Sp~cip.f..~!y'.'t~e Fron~~~r 
R~ft.Q:~fY..J~.J.9,*-t¢q,:~JJ"(QO.~AAt~f.~ft1;la.stt~~e"~, .CMy~tW~.;Yi.YPrf4n,g,):!}.g ·9qI}~!.:s.~~: ·9.f,~'1 ~ .. 78 .aq~s 
ad"~cehtJb~FjfthBfreet :mia Ciiffi ",.stem'RQad· on: the norili' Morrie.A v.eriue ·-.fe-int"weSt . and 'the . 

. : figQ'i.':pl~h· 01, C~9;w.>ti~~k tQ)'h!.s6ii~AA~:~at;t; :¥' ~w~ir~ .. pIi~p··:fi~ld.s "t~ Jflei'~~~~'· Tij~:.raciIlij . 
bounaari6'S are as' l<ihnnfiea in~~fs RCRA;'p'~ . .A. ~~iil:ll:t}\pp1,ic~fi?~ d~t~cL~?Iy'r14,.1~p9 (liThe 
Facility"). Frontier and its predecessCirii'in ownersrup:engi.g.eti itl"genclitlpri;··treatmerit~ storage, 
and'disposal of-hazardous waste atthe.:F-?Q1Uty.,~ubj.~c.t: tojnterim status requirements under 40 
c.P.R. Part 265. Frontier is'engaged~m'-iefinety'operations at the Facility including processing 
propane, gasoline an:d;diesel fuels, heatin,g .0H, asphalt, resid.u:al oil, petroleum coke and sulfur. . .' . .. .. ' , . '.' . . 

" . 
-------~~ ~"" .£:b~1'h~c-pa~llJty~b~gaILcipetiii6ns' in 1937.' There 'has b~¢d;a s'e~ies: of-owners and 

operators' of the Facility as summarized below: 

C~pitoJ Oil and Refining Company 
Bay P~t:tdleLIlii ::r-.efi.~ery (S'W':portio~) 

(name changed to 'Frontier Refining 
Conip~y"ii1'19~O which is unrelated 

2 

1934. 
1937-1942 

." :" ~ 

.,' ~: 



" (.,\[,;'/ 
.. . .6.. " .. F~ntie.r I?~~. di~P\l~e the pePartm~~~'s right toth~ ~.tat~ 3mQlInt of penalties by 
.lnvQkiPg the. ill.sp.ute resQlutiQq.:pr9C?~ss un~er ~eC.t:ion XVI of this Orqer.. :IfFrontier does riot 
pr:ev~t 'mx:m ~Qtu~?~ of .the "dJspu!e.;··~!i.c.l~.~ing ~i.~~r· adgllni~tr~~vely 'or jUdl~i~ly:. the ' 
~partrnen~ ·h~ :~n.$ht ~? ,CQ~~ta1J .~Il.a1ties \Vhic~ aCS:I1,1eCi pt).or ~o, and·.c;lpcing :th~ period .of 
dl?pute. If Fr<?n~y.r.preyailsupon resol~tlon q~~~·91spute,.no l?~n~tl~s'~hal~ .¥ p~yaDle. . 
Stipul~t~d penal~es shallnot·acprue dlJl!.ng th.e lI:lltial fiv.e (5.) pu~m~ss day ~rlod·ref~r.enced in 
S~d?n xyr .. l'l"0!:hll1$·h.~rein .. sha,Il.pr~~ud~ th~ ~partme'nt in its soleani:l a~solu'te d~sc~~tion fro.m 
waIvmg '~Upulated:pen~ties eIther In w~oleor In .PlUt. . . ' 

'. 7. .Nd$er the filig~ of a petition.to resolve a dispute· nor the 'payment of penalties shall 
. alter in ~y way ~rontier:'~ obUga~on .to comp~ete the perronnatice required hereunder .. 

. 8. 1£ s~pul~·~na1tie~ .. ac~rUe·unde;·this. Order, the :bep~~rit ~~~l;take into . 
I;tccouilt a.nystipl,lla'te4.~~ia,t~es accniing'lmd~t corresppnding provis.io~s of the EPA Ord,e'r when 
see~g 'penalties .un~et this' S~tion~ 

)01. DIS~UTE RESOLU1jON 

1.· The Project Cpord~ilatorsshall work·py.con~ensus and.w4en.a dispute arises 
tonc¥qiing speciii¢ act:;:vities reguire,d :qy this C<:>1i~n.t order, "shaJ:l frr$t at~eQlPt to'r¢solve the 
matter 'inform?liY .. :'1f·tM Proj~.t Coord~n~tors ·cannpt res~l.ve a .. differ~n~e .pf opinion 'with respeGt 
to such rna~ters. wi~n five '(5) ·b.u~iness days, the. dispute shall ~: resol.ved in favor .of th~ 
Dep·ai:tm.ent.; In this evep.~tl;j.e Dep~en~ shatl g~:ve notici~ of that reso~l:l!ioo to .FrflDti~r. If 
Fro'tit,ier' fUrt,her 9bj~ts or if Frontier ~bjeC.ts. t6. any p~p·artjnen~ ·notice·Of disapproval:6r other 
deeisionoi ~tive .nll?,de :pU~1,l~t:t9 .~~ .. Gon!i~llt bri;ler:,.rrolJ.t1l;:r.sh~ .J;lqti~ ¢~ 'p~paI!,1nent in 
wriJ4ig of It$ opje;ctions, .and .fu.~ ·.re.asons ther~fore, Withill s~yep. (7) c~~ri~iir 4ays· of i~ receipt of 
the ~p~e.iit'l! .P:9~fIda~on. "Th~' J?ep:argD.eI,l~ and Fr9.-n~er .ghaU·epd~avo(~o 'm~t pr9p:iPtl)i ~d 
wor~'ip,g~d:faith:fQf'2:p¢ripd;qhen (~O) c~en.o.ll!·~ays·i.J;!. .~··effort ~o J;¥ach!l ip,l,l~.alJy agreeable 
res.olution of ~h~ dispute~ ~ .aWeme~t is not'rea¢.hea. ~l@~ the te~ (10) ~a:y-peric.>a., 'the 
Depar'tment shall tl,1.~1:1 proyide .!i ~rl~ten state merit of i~ d¢ision 'and ~e "reas()~s ·~e~f<?re to 
Fro~t~~r s~gp'~' by the $.olid .and B;!1Zatdous.Y1 m;te A:~~4"ator. Wi:thin thiI'o/ OO} ~ays pf 
~ceiv.ing tl).e wIj,tten statement of;d,eGision from the DepCl+tm~nt, i,f frontier continue.s. to' cU~gree 
wi~ ·t4~.qe¢isio.n,. FroJ:!,tier.may .appeal the.Depait.m:e~t'~·.d~isioIit~.the.E~yironmen.taI Qu·ili!y. . 
C;ouncil CnC;ouilci!"), as p~:Yit;1¢. ~y the Wyoming -Enyir~IlIIl;ental QlIality Act, W,S .. 35~ 11:-1 01 ~ 
.~. Theparues may, up~n niu~al agreemem, extend .~y of tl;1e time peri04~ herein to' the ext~nt 
allp\'Ved by stB:~e}aw; .Frbnticr'S'right to judicia,! revie~ of-a fin?l, de.c.ision ofthe Council is 
gov.e.i:nedby 'stat~ ll\.w. .' . 

. 2. . NotwI~stiui,ding .th~ pro:v:i$~ons pf Section XX!,' "S\jp,segti.ent M04ificat~op..", of 
this Con~nt Oroe[, a.;Iy flgreeQient or 9eti~~on IIJ,ade pursuant to. this Seetio* by .theDep~ment 
shaI). be reduced to writing, sh!1;ll be d~med ir).cDi;;pOrated mto this Copsent Order without f.urther 
orde~ or .process, 'and shall be bindiqs on the. parties.. ' 

3·. Should th~ outcbnie;.of .any dispute resolutipn proceedi.p.g under this Order conflict 
with J:'egul-.remenis imposed und.~r the EPA Otder, then either'party to this Order'may seek review 

------~in.-acpordaP,.c~-wlLhcst~teJaVl:'-iILqrd~.Lto-e:f.fectth~-P\lrposes_o[thls_O[deLahdJh~consistency ofthis~_-----c ___ _ 
. Order with ·the EPA .order andJor .RCRA.. . '. . 

xvn, FORCE' MAJEURE AND EXCUSABLE DELAY . . .... ,': " 
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( \(:~:~> .L· . Fron.tier·§h?,li ·~i.torm:'the r~qU:i:rernents qf tN~ CO'hs~~r'brqer w.iihUl·ili~·time.limits 
~.et foI1-h )lerejn or In:a,nyapprov~a·:wpr~pl.~ :s.¢h~ules."up.l~ss pe1fp'qnan~e js ··pre\iented . .:or· . 
·Qe~~y.~ .pi ~Y¢I);'ts ·\YAicP.'c.oP.s~WJ~)lJQt(WinRie~re ... Fr6n,ti~r$han. pay~ th~. :otir4en 'o(:proviiig a 
fura rrtajet.i.re~ .. f.. 'f6rd~ tn:aieilf$.·~~:q~firie:(as.rujy·~veritaq.si~g-from :c.a:U.s~s. np.t :(6t~·~.abJ~ 'Met 
l#ybri4.,:tf:i:~ :q9~ tror9U";i.~~ti.~r·.w.~~G.~ c~.lil~ ,*qt' ~ iJV~r~.Cir:fi~~.py'. due'4igg~p~~' 'iu\ci' ·w.~~h adl~ys .or 
pre"Y~~tS.tl.~i19+m.~£:,:e· by t@,,~~ :r~.9Q~~ .. l?Y·!hlS:g9~~~~t·ptd.er· . ·f9rxe\.rh~ai~~~e ·e;~;'~ri~';~e U~ted 
to .~xtt.~P~?~¥Y: v.:~~~r.~v~~~~,·,?r.·~~~~.f: :e'y9..~~,'~o~~·~~r. ~:7}~aJ~ut·~~cb;:;1?:.p~b~t,:.~d~ . 
fr9W .p!.~.c;i~I).~ ,¢.~l~.: ~.~tIJr~. ~l~as~~~ ... n~!i .. QJ~,~:~P:1er~~~~l.e:~.'. ·~!l8~1~~. to. :oth.~~J~e~·p!?rf9nn 'due 
· tq' f.¢y ;acLo(Qci:d, ;~c.t of'pu,bhq .~~~Ip.y." war .b~b¢~q.e,. -p,~:Pl~a. got, hgh~~ng; (lIe, ,tOrn.a4.9. 
~\~d;:fl9~; '~xplp~~Oil, ·l!l;l:w~ .pi$puteS,:cU: :9.t~~.~li¢h· ~~~~Il1$~an.ct"':4.el*Ys In:·obta#fiq,g· :il~ess 
to··propeiij.: nQ~ qo/~e4,·pr.~oplfqn.ed liy:.F(qn;p,er:;sh:;spit~. Q¢§r~ff,Q#.s "ttl ob't~ri.;~§ucJj·:a¢cess ip··a·· . 
time!': IDanner atid:an",' deli s':direcjJ":;resiiltin":'fr6in' De aifuient'frulure:to:subiilit' oriif:bi: Written .. . Y. ,"""", '.' Y." .. :1 "''''.' ... Y ... ,,' ." g ............. P .. , .... -....... '" .. ' " . ," ., ....... ;" ...... . 
· co.Djri.;i~#.~ ::or:a~p.r.py~·:t?,E~P.~R~~;'~~~ .:~ :r,:¢~~?~l.?~~ .. :!i,tp~.ii?i.~~r~:.~~~.~c·~u,$~":<?f.:sp~h.: Wlur,¥is not' 

. a:~b1,l;table ~o ;Q.IAls?lQns:~pr:de:q.cl.er).~l~S)~ !F..\on~~r'~ wp* pr~:uct.. '. . .... . . 

· ':' : .::. :''2, .. ': ". ;J.~~~~~:·t~~~·:dO:;~.O·t:.;'~CalI~.:.tc~~ti.tti\~·ii~·.~~i:~u~ ::~ve~~, anY'faliilie ~(j' 
obtai,n .a,ny necess~'go:vetnrri¢n~ ~P;n,i¢~iwd,iapprov.al~ shaJl:oett~atea :in:the siime"i:illinn~r as 

. fQ[ce majeUre 'events pu~sJ,lant to :thi~ C9..I:1SYJ;it Order,. :prOviddi'Jtat 'Prqlltier. ~x~rcises :due .di4gence 
iii: seeking. to'obtaizi :s~ch pe¢llts and apprbvtls. FQr ~rmit;S feq'~fred by' th~ .D~paitm~ilJ for' 
.ope·ra?q~· 'qf :gr~u~d w~ter 'Il),oiU~orln~,. b~' :~coveo/' ~e~~s 9t.?Y~·te~? .. due 9~Hg.el'i:".e ~qaU 'lr:du~e 
Sq,pI1llSS1pn ·ofth:e.reqw~d ~~~. appp~atlO!l' at l#aSt,$~ty (60) ~alendar:4ays pnor to ¢e.date 
.re~.te(i.~):' th!$ 9ons~nt qrd~r fpr in,st!!1~~~.i~h .o~ the w~ll or syst~rn, Dl,le '~ili~ence f9r all.~nnits 
regu~,'1?Y this, Co~e~t O.r~er .~ha1l :~sC>;J~fll,lde ~ro.ntier:re~~l?!Jy ~ontac:tin~ .the I!fgen~y 
re~ponslblefor ISsUlng the·pel1l11t·t9.~ce~ the·~rat!-ls 9ftl1.e.~l1'Ii1~ apph~ti~n. TPer:e.s~alJ be a 
presu¢p~ohag~ns~:~ 'nndi~g pf d,ri¢' qiligepqe whet¢ Fror?~er ttas failed to'h~ve such contact at 
lea$t'.~eIn.i·,,:~oqthly frqmthc:time fr6riti~{su~)ln.tts. '~y ~q1.iir~d pemiifapplicatio'n tm:ti).lh~ .. 
respon:s~o.le· ag~p"¢y. t~~~ fln~ ·~ction.op, :the subj~t:t .pe'rIi1i~ applica~9n, If ~e ·ag~n~y}e.sponsible 
foi"'iss~ln.'g· tMt~qtiireg peq:rilt Q;e·tetrriines FJ:'onti~5 peIiplt 'app~icatirifi is iP.C9inpl~t~ anq mfcirIl15 . 
Frpilqer ofsl,lch, Que·tW~genpe:'in:~¢$~g ~l;le'pe.rzWt.apPHi::aUQ~ ~hrul ~sq :irtcl.~~~ ff¢p~~r: . 
. re~·po.riqmg tc .~e ·perrhlt.i~s':l.in,g ·agen~y··w.~t1?-ii:i ~eY~D: (7)c.alendar ~~ys ·of.F.ron:~er beiq,g ~nforrne4 
of·~e. defi;~ien¢ie(in the' s'tiqj~t permit ~ppli~atioil,·. ,'. . . . . . 

. .' ., . 
_ . . 3 .. ·· . Force rtJ~jeufe ~:v6n~: do nbt in6~tid~, :and 1iI'e·,.~6t :!hni~~~. tel, 'ilo~TriaPAclerri.i?n.t 

. 'Ye~1het :btl;J.et ·th<¢· :~.'.de·sc?p6ti,::a~9Y.f;:I· iricre~~r.~ ~?~$~~ ... ~~ ·~xp~n~es 9f tP.~ :v.or-'!s.· ~c Pe' ~rfo~ed 
.unsIer. tf~ ·<?rq~~.:;~he :tin~.~~.~.dif.:Q.¢ul.ty .. of..;Fp~~t!:er: to·.~~~~·$Qch. Ylor~ .th~ f.~u~.?~Fron\:ier to 
'sati,sfy Its .00J,igatLOns ~der :fr!.e.Orde+.. 'and acts or :orrusslon.~ I;l~t 'ot}:lerYllse force 'm11-Jeure . 
~ttrib~,~~le·-t9:Fr:9qtier~s· C~~~~ftw:S·Qt.re.p~¢:sentat!-y.es, .... " , .... '.':, . 

. ' .... .4.:>",'. :Frp~'~~r Sl,1~ ·~o~fy.Jb;be~~~ritin\v~t4tg withln,'~eveIL(1) c4~ndar'·d?:y; after 
It peGo¢.~~ .~y.~e .. of.~vep:t.s ·:Wb).~hFt.onf.i~f ki1ows.·qq.h9tJld:k.ti:Ow .. cc~stitU.tes. ~ ~9r.ce m<!ieqr~, 
Sucl;l nQtice 'snall ,~~tiIru!-t~·1he.:~ticip~t¢ lel1gth' 9fael~y. 'i$c1udin'g .n.e~e~sary .demo1?ilizat#lIi' and 
rembbHizati,on; .j.~~ 'c~uSe, 'meaSures ~~~ to rD,in.imize the del.ay,. and .an·~~pi.ated tim~' ~Qle.· for . 
irnp~~tn~ntaiion ofth~se ·riJ.e~llre.s,. Failui'\! 'to comply wjth the notice provisioJ!, ';of .this '~ecodn:, 
wi¢5,>ut .good 'caus~, shall con:stiMe.·a waiver bfFrpntier's tigl;it tq a.ssex:t;a·forc~ ·.t:Q.aJeur~ .. 

. . 5. If the Department .dete~es . tl,1~tthe' d~l~y ,has h4n or wt.U·~ ca~s'~d by a force 
--------:rr~jeur~t~~e-thne-fGr-pei._fGrma:pce-for-~~tele~en,t-of-thec~eleyant·Wotkpl?l1-.s~alLbeu!xten9ed;for-a-------

~ri~ ~i.l.al tc the. del~y r~u1ting .fipm.s\lc~ .<::jj¢qmS~ances, . Tli.i~ .~~all·~· ?cc91J:lp.lish.~ tb.r<?l:Igl:l 
an. ·~eIidmeD.t to·th.i~·Cpii~en.t Order piirsl,.Hint to S~tion m. Su.¢h·extension d~ not aJ,ter the. 
sch64ule for performatice 'or completij;>o 'of o~er .!;aSks req~ir~ !:iy any workplan 1,.l~ess· th.~se. ~~ 
de~n4ent 0,0 :the' task delay~ and are also' alt~reo, by arneI],drri.eht.bf this Co.nsent Ot.det. . In ·'the 
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·e.vept '~at: ~~ p~e~ ·.~annqt ·.~g~~.:.that an¥ d~l~Y .o~ ffill,u~·~~ ·.~e~,Pr, ~Ul ~ c~lf.~~Y .a force 
·~)~~r~, .. or If..tI1~~e l~l}O·.~gt~~~e~t <:~ ;~eJe~~ of.th~ ,~x!en~lolJ,th.e O!:~pu.te, slJaU 'Pe' ·~solVed in 
:aP;9rdance. ·o/.ltP· tile plsput~:Re.S91.I:lt.i,ol).Pf9Y,~SlOns :of :S~.4Q.n::p:r.:of tlji.~. Coq~ept Or.dei' .. 
. '.' . . " ... ·:iv.rn·:.aE$EkvAtr6N.q~.lUGHTS .' . " 

.. . 
' . .1., . TlJe DepflItrPent e;i:pressly ies.~rVes.~~i.rights and defenses that.it II).ay have, 

'inCluding .t(leright both to disappro:v.e Qf work per,f9rmeq'by Frbntier.pu.rs~~t to.chis Ord~r and to· 
re~:j'uyst tha~ FioJ:ltier ~r;fbnn't~kS in 'addition 'to tho~e stateg 'inth~ workpl?risarid"Sco~s 9f 
Work. . 

. 2. ·"Th.e J?ep~~h.t p.~rftP.y Jes,~rv~:ill qf it$' ~tatutorY ,ah4. j:eg~1;it9ry PQwer:s~ 
·auth6~ities,.:rj.gb,ts!. 'r~~edies,:bo:t# :leg~l:and ·~qUit.~~l~~ 'vrhiCi.h .:~~y ~~·'~9··Ff{,)Ii:tie(~. failure-to 
:c9mply,wi'W,:.$y of'tP.~.r¢ql.l4'eilf~Qtfpf;~~.:Ot~~t;:~ndutliI).g··witP.qfit"li~~tJ6if·!he·aSsess~ent of 
~rtalti~$.·un.d~~·:~~· O:rd~r! :ap'plicap~e ~tate: 1~w~. or.:~~~~latio4s. :·Thi~·Or.~e;:r s~~ tint ·he·p'dnstrue~ 
.as·.~· ¢q'vepant nQt tb:sp~,· f~l~~~e, wa,iy~t:ot '~m!ta~6~ pi"any ;rlgh% .. ¢.j:l:ledi~.j~9w~rs. and/or 
autliorip,es,: ciyil·bi·criprlPa1; 'w~qh the Depi!itID~n~.tia:s~J;lger ';ariy '$.tatutory, t~gi.llatorY.o'r cornr.jlOI). 
law·:erifpfceriief;1tauthoiity. .' . . .' ':.' '.: .. . .., 

. .:.' '. . 

. ~... ·Cotii'pU~de.by .F.~6nti~r ~itlJ. ¢...e .t~m.js. ~f;this O~der sha.11.n<ir~lieve Frd~tier 'of i~ 
ol;>ligaqQ.Os ·to comply' wi th RCRA qr':~y O'~er: applicable'19Ql!l; st,ate 9! federal laws' ~d 
regalati6ns. . . . 

. .4. This Order spall not limlt.or oth6rwis~ preclude th.e Age~cy from ~g adclit19I).al 
enfQrc~ro~nt acti.On .purS;t.:iari(to W ;S: 35~ 11-51~, W:S: .35,.11-11.5, ot 'other avail.~blelega1 . 
authOrities s).16uld th~ Dep~ent det~roiir.te. that suc~·action? are w~ted .. 

'. 5. 'fl:Iis·9rder~s nOt int~nded .tP -be' nor s~a1l.it be c'Ohstrued as apermi~ . . ''t!1l~ qrder 
<;lees nOU'elieye·~roI).tiei of~Y 9b~ig~t~ob, to obt$n:~~. corpply With any 109a1; state or federal 

. pen:ilits in.eXistenCe.or·~n. the futu,re. . 

. 6. The Depar't!1lent Te?erves the.ri,ght to '(~) pe,~(jnn any portion of .the wort;h.erei~ or 
any additioniiI sl~e tharacterizatiQn,. fe~ibjlity stl:ldy .and·response/correctiy~ actions ~.~t<le~rns 
ne~sarY to proteqt·hti.Ip:81f-nealtlf·anu the ,eiivii9IlJ:Dep~, ·iu1d{~)·e>;:y.roise itS·.authotj'ty· un:'ge'r" . 
ap'p',Ucable 'laws .and regilli;ltions to iIpd~ru¢.e. rerh6Vru. licgpns .C?r 'Ietned~al actio~s~t.?DY PIne. . 
Jio.wey¢.i:, "prior. tq wypg ~Y ~uc~ !lctioijs, :th6 Pepiu1m~p.t ·~tiau .oQtify 'fron.ti~r 'aI)~ ·.affr;;rq :Fro~tiet 
·an: opp,6hWllty~cj',:~rfR$' such act,iorts. ·· .. In.W).y.:e.y¢~~, th€( D~p'~¢:q~ r~s'eties it:$'qgh~Jf a,ny;to 
se~k..r¢imp.ili'sehieQ.t frob;l~Fi'q~tiet f9r..spcq :.~4d~ti,o.p.~··~$~ ·inctitred 'by the 'Sti~ .of; WYdrrU.ng' . 
. N9i;Wi®~diP.g iCP'QlP.U.~p~ Y..iitI:t.Jhe )~~ ,.of. @S·:9rd~~;. :F:r6hHei-)s::ii<?i:.~I~~..d rr~tii llaR,iHty,.if 
~y~: for;~e CO?tsoI:~y reSpopse ·~cti6ris:ta,ke.n or a~th~ri:ied 'by ·':tMJj~p'rujn;ie.iit. 

• •••••• • •• ' •••• .' .' ••••• :. '. I •• '.' 

:' "7. .:'. .Fo(.th~ .P1:lr:p.Ci.s~. of·e..rif~r¢~ng this' :6pn~nt. 'qrder ·only; Fr.q~~ei d.qes· hot .c~ntes~ 
~y of ¢.e ftp.dir.lgs "gf .f!l-C.~" ¢cin~lusions o:f1~V-' I ·~r .. dete~~tj.ons that fue: DePartm~nt., q~ ,sta.t~d in 
.~ qpns~nt Qrd~i:;' Itoi:' does fton!ierPQb.test ~Y pf:~e req\.i:ir~tn~,Qls ~i;i.~I<S as ~fu~ed. 'iIi ~1}.is 
Or~~r. :f.rOti.tier;:'ho~.e~¢t., '~xptesslY t.~l5erve~.£Al :pghtS':i~ ;~a~ t9. ~o~t~st. ~ucp;.fj~tiiftg~,· . 
c6ri.Clu~lons, ana 'd~tefrriiriatiori~ 'in "a,t)y 'prose~amg ~.tlie($ap. 'a.pr:0geedii1.g· to ¢i:lfor¢e. ~s .Col).s~nt 

---___ ------'Ordet,_Emhtie~_aIso-.'r~seIYeS a11.tigl1~jl~ to;con~est <m:i .cIaim·jJy-*e:peR-~~~t of:~on,._-_· --.-.---_______ _ 
cO?lpli~c~' With '¢e 'teIIDs 'ofth,is ·Oq!1Se;nt Order Qr .the WW:l.<. pla.r;s. "17roii~ier :ft,I.rth.~r 'reserves all 
. .ri&h:.ts arid ?eferW~nql~ p6.aef·:tllfs· ~qn~q.~.p~der,::CERC~A, R~~, ·a4<;l'~Y ?Uier ~eg~ o,r .. 
eqUl~ble·f:l.gh~~ .ordefenses .. These reservatlons of nghts by.Frontier ~clude.acti9J).s flDQ. qefenses 
thai:'~ ~pa~le' of being :asseited by Frohtier·agalnstany p'arty o~~r.fhaiL the DeJ.?aitri;i.ent, ·ij.nd. 
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.... :~ . 

inclu~e. but li!e 'not lirriite~ .tQ .• t,tle righ.t to seek.c;:os.t recpvery from third parties . .for ·~tions ·ta}::en :by 
Frqqtler..· ", . . ,,', ' ' . 

xix OTHER CLAIMS 
" . "', .' 

, NothiQg ~n this O,rder sjl?ll'c.Qnsti!iIte o(be q,ons)nieQ as a re.1~ from ap.y c.laim, cause of 
act{on or demant;! in law.or equ~ty',ag~pst,any'~rsbn, fn:m, p,~ersb,ip'! or corporation for any 
!lability it may~av'e ari~irig OQ.t 'of or,JyI~ting ~n ·any way to otper generation, storage, treatJjl~n[. 
handling? tr.aqSportatiPl1. release, ·o,r disposal of any haZar-do'us co~s~tuents. hazar9011S .substarices. 
hazard9us wastes" pollutants. or contamin.ants -found at, taken to, or ~eh frorn, thl!'Fadlity. 

XX. gTHER'APPLIC~W ~AW~ 

. All act;ions ~qutred to be"Uik~ri purpu~t to this Or:d~r-,s~aU be ,l,inde~¢en in acco,rdancre 
with tlle requ~emehts :o~ all' ,applica,ble ~ocil, ;S~*~ an.d f~der~:.l~ws: ~i:! r¢g'ul.ali9ns., 'Frontier ~ha11 
obtairi or caqseits' r~pre~enta,tives to 'obt;lin all'pemiits, and 'approvals. li~SSary under such laws 
anq. regula(:ions. .' , . " . ., . ', . 

'XXI· SuBSWLP~~ MbbiFIcA TIOKr 
1., ~s,Cor:tsen~ pr4e{i::na:~ ,~'aJ.JJ.e~~edby Inl-'!turu ~~ci?ePt ot~he ~p~ent a,nd 

Fr9l1tier., Such amendments shall be ,in 'Writing, slJ,all'havl! as their ~ffeptiv'e date the date on which 
a fully ~xec~ted cop:{ is ~celved 'bY"f.~onti~r.;" anq. sh{ill;be ~COrp9fcit~ wto t~s' Conse~t Q~der. 
un'~¢ss ~~preSsiy' stated othe.f\Yi~e ,m Ale :ap'plis<~bte ~ge[).b~~' "appi'ovru,.Jloqce; :In,:the. ev~nt.$.3t a 
mutual. agteeIi1eri~ of :the'partie~ to JjlOdify'thl& 'Qrde~.j.s not reached ~d :if the D¢part.ment d~rUes 
·any re,qu~st for, ri1O<llfica'tiori,:.by FroQ.4et. or ,if ~r9!ltier deni~s a,ny i.eqiJ~t fo~ moO~fj.catiQQ l;>y the 
P~pari.¢~i;tt"such ~g1;ee~~~~ s~~,~ subj~~ ~9.ihe ~i,~p~te:~~ol~ti9n.J?tovisions 'b;l"S~tjon XVI 
be~~in. '~f, qqw,ever, ~he',eqtiireIl1ent.!! in th~"EPA !?~der,at~"arnende.d~tbe:cQ~sp~~p.~g , 
pr'6yisiC?'n~ In· this q~dei: 'shall; cqri.~istent. wid). s~~te :law, ~ ;cifu~ij?1~tl'in an '~qt!ival~Iit manner. The . 
pB.r¥esshall: prdn'lp~y agree 'Op: th~ incqrpo(a~ion' of the +l104ifk~d text from th.e ~p A Order into this 
Ord~r. '.' '. ' . .' .' . 

:2. ,Any reports; piaJ;lS. spe¢ific~uons; ~thed~le$"and,attachrnents reqrnre4 by this 
Orderaj;'e, u,pqn ,~ttei1 appr9,val by 'theDepattment, in¢orporated i.JJ~,o this:Order.~ 'NlY , 
non¢6mpli.ance with ,suph Department apprbv~d tC?PO$1 plahs, ~~iflca:ti9ris; ~c.::pedWes, aIl9 
attac,~I).~ '.sha,.l~ ~. ~9.n~id~,¢d a vi91atiq~ \'If. tills Order and ,shaU subject F+onti,er t9 the, penalty 
provisions refetei:}ced in Sectio~:XVC!f-this :O.t:der. ',' . , 

, ':;I,." .. No inform;U ad:Vic~;:g¢.~ce, ~'uggestionS, oi'cq~eIlts by th¢"Departm,eJ;1t, ' 
,regar,d4ig,~p'drts.,p.lans;,spe~ii19atioq~. si::he~l,lles.:~nil.any otl;ler:wiitiIig .sllbmittep. 'by Fr9.iltier .. 
will be:ionStru~C;i'aS ,remeYi~g 'Fron~i6{9f its .6bIigatiori to obtaihWiitt~n·'a,p:pro:val.,. if ~d when 
required 'by this. Order: '.." 

XXII. lJiDEMN;IFICt\t.ioN 
. , 

1. .r;J:pntter agt~~' to 'inden1¢f)' apd saye and l1old,l1arD,1I.ess·.the State .. ofV(yo~g, its 
-------'agencies,depa:rltrients;-agents.;:ID:J,~-~mp16yees~~rcim,-any-a:i1(hail-ci~rrL?-Qr9.ai.i.ses-:ofaeti0~~arisIng·-------

·frQJn Or ,on ~cc<ouri~ of,any'a:cts 9f.,omis~iqns'py F!:'~ntier, or'Frpiitiei::~.emplC!ye~~. agents. . 
-ind,ependept cQritr<!-C~Qr:s,.C9,n~U~~a;n:ts', rl?Ceiv.~U!,., triiste~;'or.~sig:tlsJJi:caITymg. oul,any :a~Qop.:or 
a9tivity.p~ua.nt fa this or.ci~r· .. rtlls.ID!1¢mnification !!P?-1i porbe;; cqnS'tr.tied.,in·apy W8:Y as :aifecting 
or limiting'the,nghts 'or oq1i:gations of the parties tJnder their v.arl9~s C9ntra¢ts. 'TIlls ' 

19 



DEQ BRIEF EXHIBIT H 



. ., '\. 

From: 
To: 
cc: . 
Date: 
Subject: 

Mike Barrash 
Ballard, Kyle; Guida, Joseph 
Anderson, Carl; Barkau, Lily; LFEUSN@wyo,gov; MIchael, Peter 
6/13/200811:56 AM " 
Re: Frontier Refining 

Kyle- During our telephone conversation on Wednesday afternoon (6/11/08), Pete Micheel and I told Joe and 
you that while we understood DEQ's position to be that the potential property transfer referenced In your email ' 
below would not affect the February 19, 2008 final decision that boundary control for the actual refinery requires 
a barrier wall along the approved alignment supplemented by hydrat:Jlic control, we would ask the DEQ if it 
would be productive for Frontier to submit a proposal for withdrawal of the February 19, 2008 final decIsion a'hd 
SUbstitution of an expanded hydraulic control system for the approved barrier wall supplem ented 'by ,hydraulic 
control. We have done that, ar.1d the DEQ does not see the potential property transfer affecting the February 

.19, 2008 final decision regarding refinery boundary control requirements, ' 

>>> "Kyle Ballard" <Ballard@quidaslavichflores.com> 06/06/08 4:34 PM >>> 
Mike--PursuaJ')t to the discussion Joe Guida and I had with you earlier 
this afternoon, I have attached'a copy of AI Wlederspahn's letter 
responding to Frontier's offer to purchase property south of the 
refinery where the barrier wallls'to be located, As you can see, the 
Lummls' are proposing that Frontier purchase 133 acres of property to 
the south 'and east of the refinery, which would include all areas of 
known contamination on the lummls property. 

If Frontier were to purchase the Lummls family property identified in 'AI 
Wlederpahn's attached letter, "boundary control" required by the Joint 
Stipulation would appear to be achieved because the extent of ' 
'contamination would then be contained on Frontier property (I.e., 
onsite), Would DEQ therefore withdraw Its February 19, 2008 decision 
requiririg installation of a 'barrier, wall for boundary control, since 

..... ~. .. " 

there 'Would beno practical or IElgal re,ason fora barrier wall running 
down the middle of Frontier's property? Frontier ackn'owledges.the need 
to I'lrQt~ctCr.o't{ Cre,l3,k,fror:n p"9.t~ntlal future, ml,gratl?ii, of contaminants ' 
,and would, in p.lace qf a barrier well, Install a system ''Of groundwa,ter 
recovery welle to achieve hydraulic control,upgradlent of Crow Creek. 

• • ." ' •• ~.: ••. ~ • :." .,' ,";.: '~':'" I .:, " 

Please 'let me know DEQ's position on this issue as's06n as possible so 
that Frontier may eveluate the feasibility of the proposed land ' 
purchase, Thank you . 

. Kyle Ballard, 
Guida, Slavlch & Flores, P .C. 
750 N. St. Paul Street, Suite 200, 
Dallas, Texas 75201, . 
214 692-0012 
214692-6610 fax 
ballard@gsfpc.com 

THIS COMMUNICATION AND ANY AlTA,CHMENTS ARE' PRIVILEGED AND 
CONFIDENTIAL. ANY'UNAUTHORIZED RECEIPT, USE, OR DISSEMINATION IS 
STRICTl YPROHIBITED, IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR, 

-----PtE1\SE-]\\OTIFYTFlE-SEI\!DER-iiViMc:DIJ.I\T~tY-ElY-c~cTIjRNJ:~M;l\1t;--ANEtElEtCfE-'-"fHIS;----~-------'-~1 
COMMUNICATION FROM ALL AFFECTED DATABASES. THANK YOU FOR YOUR 
COOPERATION, .. 

" ' 

" 

•• 'I. 



DEQ BRIEF EXHIBIT I 



,",-

,,:' ;-1 

ALVIN WIEDERSPAHN J.D., P.C. 
A PROFeSSIONAL CORPORATiON 

A ITORNEY$' AND COUNSELQkS AT LAW 
FIRST NATIONAL BANK Bun..DXNG 
2015,CENTRALA'VENUE,. SUIT.E'200 

CHEYENNE, WYOMING 82001 
, TE,LEPHONE' (307) 638-6417 

FACSTMTLE (307) 638.19,75 

July 31, 2008 

LeRoy C. Feusner, Administrator' 
Department of Environmental Qua1ity, 
Solid & Hazardous Waste Division 
Herschler Building, 4th Floor West 
122 West 25 tl1 Street ' 
Cheyenne" Wyoming 82002 

Gerald B. Faudel, Vice,President 
Government Reiations and Envirpnmental Affairs' 
Frr;mtier Oil Cm:pota.tio,n 
4610'South'Ulster Street, Suite 200 
Denver, Colorado ~0237 

Re: Administratiye Order, Docket 4316-08 
. ., ',. -:~.' " 

•... 

• ,= .. : .. ' .• 

Gentlemen: 

~-. ": ~ . 
: '; ", 

........ j 

. ~ ',::' .:: .. _, :. ~ ., ..•.... ' ~ 1.::"",'-,: " . ..: '" .• ,' ~ .. :. ~ .. "., . ," .. ~ J.~ f';, .' -"", "'~ :~~ : .... 

Old Horse Pa~ture,);nc. is. fi.ling an appeaJ today of the Wyoming DEQ's Administrative 
Order (the "order») dated Jrily 21, 2.008. However, we are simultaneously m.aking the folIbwing 
proposal to Frontier to resolve the issues and f~cilitate the fup,ely constnrction of the barrier wall, 

, We understand the importance of Frontier1 s moviIig expeditiously to' construct this 
barrier wall. T~e problem is that the bllrrier.w'all, as currently conceived. and 'identified in the 
Order, is proposed to be largel'y built on Old Horse PastuIe~ Inc. property. The Order, whicb' we 
otherwise view as a positive step ,toward' resolving the subsurface environmental impacts 
migrati.ng offsite fr,om the };rontier Refinery, effeotively is allowing Frontier to build !he barrier 
wall 011 property it does not own, Stated otherwise, it call be read as,a "talcing" of Old Horse 
Pasture, Inc. property without just compensation. The legal issues are explained :in the appeal. 

Old Hors,e Pastu~e, Inc. offer~ two alternatives to resolve this matter, as follows: 

Alternative 1. Old Horse Pastur~, Inc. of.f~r8 to sell to Frontier 1) that,portion of its 

, , . .. . -, . 

---~'---------'preperty-neeE1eEHe-a6eemmedate-the-tl8.l'rier-wall-a1igBmeIlt-Gel1t<~mplated-bjd:he-EinaLDecisio.",-n --__ , __ 
dated February 19, 2008 (the "offsite aUgnment") inclusive of a laO-foot wide parcel south of 
the alignment to accommodate construction access activ~ties; and, ~f Frontier w.ishes, 2) an 
additional 1 aD-foot parcel as buffer between the barrier wall construction and Old Horse Pasture, 



;" 

.' ...... - .":'.-.-., ' -: 

. . 
Inc. property. Old Horse Pasture, Inc. offers to sell these parcels at the same price per acre Qf 
.. .. which Frontier earlier offered to purchase a larger portion of the property by letter 
dated May 22, 2008. All water·rights and irrigation systems will need to be accommodated at 

. Frontier's expense. The areas offered for sale' are illustrated on the map attached hereto 
identified as Exhibit A and include approximately twelve (12) acres fOJ Option 1 and an 
additional six a:p.d op.e-half .(6.5) aqes for Option 2. Please note that the land areas depicted on 
the lllap attached hereto are apPl'Oximateandtbat a professional survey would need to be 
completed to determine the actual acreage and configuration . 

. . 
Alternative 2. I<rontier may construct the.1;>arrier wall entirely on its property as set forth 

and proposed by Frontier in its Conceptual Design Report Groundwater Barrier Wall for the 
Upper Ogallala Aquifer, Frontier Re;finery, Cheyenne, Wyoming, dated January 3, 2006 (the. 
"onsite alignment"). and' Old Borse Pasture, ·Inc. will provide access along a parcel' 
approximately 100 feet wide adjacent· to the alignment for constructiem activities. The 
approximate acc~ss area' is attached hereto and jdentifi6·d. as Exhibit B. In the case of either 
Option 1 or Option 2, ·Frontier would be required at its expense to ensure that associated water 
rights and water conveyance systems are maintainea and irrigation needs' anq delivery are not 
interrupted.' . 

In the event that Frontier chooses to construct the barner wall in conformanoe willi the 
ansite alignment (Alternative 2), I have attached an Access Agreement to afford Frontier the. 
access n~eded .to build the bariier wall boui1dary s.y~tern on its own property. Thls Access 
Agree:rp.ent is substantially tbe same as the Porter Draw Access.Agreement to' which both parties 
have pteyiou~ly signed., . . . . 

. ,~.' . 
We areavailab~~. to' a9,go:Q;llr!.odJl.t.e wtucpeY~r alternative is· agreea:ble to Frontier ahd 

DEQ. 
. . 

. ':';.': . ,.,,' '1 .• :: 

With 'best regards., I am . . ..... . 
. :' 

Very truly yours, , o-wcyy 
Alvin WiederspaJ:m 

ALVV/aern 

Enclosures 

co: John Corra 
Lily Barkau 
Michael BalTash 

'!'" . 

Peter Michael 
Brenda-Morris.~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 

Tom Aalto 
Kyle Ballard 
Betsy Temkin 
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DEQ BRIEF EXHIBIT J 



,; 

'Department of Environmental Quality 

Dave Freudenthal, Governor 

October 27,2008 

To protect, conserve and enhance the' quality of Wyoming's 
environment for the benefit of cu~rent and future generations. 

Mr. David Danford, P .E. 
Environmental Manager 
Frontier RefInery 
P. O. Box .1588 
Cheyenne, WY 82003-1588 

John Corra, Director 

RE: Boundary Control System Schedule Dispute Resolution Decision, Frontier Refining. 
Inc., Cheyenne, Wyoming. 

Dear Mr. Danford; 

On October 27, 2008, LeRoy Feusner, Lily Barkau, and <;::arl :Anderson of. the Wyoming 
Department .of Environmental Quality· (WDEQ) met with you and Scott Denton of Frontier 
Refining Inc., (Frontier) and Jeremy Sell·and. Joel Farber (Trlhydro Corp). The purpose of the 
meeting WI'lS to discuss Frontier's proposed revised schedule for barder wall interim and fmal 
deadlines which WDEQ had requested q.uriJ;lg our October 17, 2008 Dispute Resolution meeting 
and in our October 21, 2008 letter which sunJmarized' the. cOhtent of that meeting. Both the 
Oct~ber "17th and October 27th meetings. were to respon.d to your October 3, 2008, Dispute 
Resolution requ~st under the Administrative Order on Consent (AOC) regarding the barrier wall 
/ boundary control system (BCS) schedule extension set forth in WDEQ's September 26, 2008 
decision letter responding to Frontier's September 12,2008 letter requesting such an extension. 

"p' _ .......... -.- ·--~···-.-'P"'''' ............. _ ......... ___ . __ .. _ ,_, _'_ .. _ .. , . .. 
Prior to our October 27; 2008 meeting, Frontier submitted a revised schedule which included 
proposed interim deadlines for milestones' needed to complete the BCS by the proposed final 
deadline. Frontier's proposed schedule, as specified in your October 24, 2008 letter (attached), is 
approved and deemed incorporated into the AOe under the Dispute Resolution provisions in 
Section XVI. 

~ ~"' &
inCerel, 

------- L_e __ y_C._Ee_usner,J: .. E.,_BC""'E"""E-<--. ________________________ 1 ~ ..d 
Administrator ~-~----

Solid and Hazardous Waste DivisioI). ~ 01 
~~ 
~~ ENe: Frontier Refming Inc., Revised Boundary Control System Construction Schedule (dated 

October 24,2008) 

ADMIN/OUTREACH 
(307) 777-7937 
FAX 7n-361 0 

Herschler Building • 122 West 25th Street • Cheyenne, WY 82002 • http://deq.state.wy.us 
ABANDONED MINES 

(307) 777·6145 
FAX 777-6462 

AIR QUALITY 
(S07) 777·7391 
FAX 777·5616 

INDUSTRIAL SITING 
(307) 777-7369 
FAX 777 -5973 

LAND QUALITY SOLID & HAZ. WASTE 
(307) 777·7756 (307) 777-7752 
FAX 777·5864 FAX 777-5973 

WATER QUALI'!i' 
(307) 777'T!81 
FAX 777·5973 

~ ~ 



• ~ '. :. ~'I' ~ 

Mr. Dav.id Danford 
October 27, 2008 . 
Page 2 •. 

Cc: Carl Anderson (WDEQ/SHWD) 
Lily Barkau (WDEQ/SHWD) 
Mike Barrash (WYAGO Office) 
Gerald Faudel (Frontier Refining) 
Scott Denton (Frontier Refining) 
Jeremy Sell (Trihydro Corporation) 
Joseph Guida (Frontier Counsel) 
Kyle Ballard (Frontier Counsel) 
Mark Ruppert (Frontier Counsel) . 
Nancy' Morlock (EPA Region 8) 
Tom Aalto (EPA Region 8) 
Facility file 

HOLLAND & HART 
. .R~C.EIVED 

OCl 2 S 2008 
OFFICE 60 



. : . . ,:.-. SOliD AND HAZARDOUS . 
WASTE DIVI,~lnt\J. _ F~ONT/€R REFINING INC . 
, , a'SU/Jsitliary OT Frontier Refining & Marketing Inc. 

OCT L ( 2008 

October 24, 2008 . 

Mr. LeRoy C. Feusner, P.E., BCEE 
Administrator, Solid and Hazardous Waste Division 
'Wyoming Department of Environmental Quality 
Herschler Building, 4-W 
122 West 25th Street 
Cheyenne, WY 82002 ' 

'Re: Frontier Refining Inc. 
Revised Boundary Control System Construction Schedule 

Dear Mr. Feusner: 

P.O. BOX 15BB 
CHEYENNE. WYOMING 8200301588 

1307) 634-3651 
FAX (Main Offioe) (307) 771·8794 
FAX (Purchasing) (307) 771-8795 

Frontier Refining Inc. (Frontier) has recei~ed your Octob'er 21, 2008 letter containing a 
summary of our meeting on October 1th and requesting a revised schedule of barrier waH 
interim deadlines for review. Frontier Clna Its consultants have reviewed the proposed 
schedule, reassessed each step, and made reasonable adjustments. The table below lists 
the Implementation Schedule from the agency's letter dated September 26, 2008, and 
Frontier's updC;lted schedule. The revisions .bring the two schedule~ much closer together. 

Tasks from May 2008 Pre-Construction Activities Work Plan 

Submit Revised Work Plan for Pre-Construction Activities for the 
Barrier Wall ' -.. -_ .. --, _ .. , .. ". 

Prepare summary report based'on direct push investigation 
(Draft Design Report and Plans and Specifications) 

Prepare Final Plans and Specifications 

Prepare Final Design Report 

Contractor Mobilization 

WDEQ Frontier 

10/16/08, " .. : 1 012:3/08 

1/30f09 2/18/09 

4/8109 4/27/09 

4/8/09 4/27/09 

before June 5/18/09-
1, 2009 6/6/09 

________ B_e,gin Construction 6/1/09 6/8/09 

Complete Construction 10/26/09 10/30/09 

Submit O&M Manual and Performance Monitoring Program 4/26/10 4/26/10 



Although Frontier believes that, based on current information, the above schedule is 
aggressive yet achievable, it could be impacted by unforeseen events or information 
discovered in the field. 

Frontier looks forward to discussing these revisions with the agency at our meeting on 
October 27,2008. 

SI~A~+. U 
David J. Dan~:,lp.E. 
Environmental Manager 

cc: Carl Anderson, WDEQ 
Lily Barkau, WDEQ 
Mike Barrash, AG's Office 
Kyle Ballard, Guiaa, Slavich & Flores 



DEQ BRIEF EXHIBIT K 



Department of Environmental Quality 

Dave Freudenthalr Governor 

To protect, conserve and enhance the quality of Wyoming's 
environment for the benefit of current and future generations. 

November 7, 2008 

Mr. Gerald B. Faudel 
V ice President 
Government Relations & Environmental Affairs 
Frontier Refining Inc. 
4610 South Ulster Street, Suite 200 
Denver, CO 80234 

Dear Mr. FaudeI: 

John Corrar Director 

Your November4, 2008 letter to me statesthat"this letter constitutes notice of a dispute, 
pursuantto the dispute resolution procedures in SectionXVI ofthe AOC" concerning my 
October 27; 2008 decision letter to Mr. David Danfdrdapproving the eA1:ended schedule for 
harder wallcol1struction proposed ill FrontierRefining Inc.; s (Frontier) October 24, .1008 letter to 
me. Both Frontier's October 24, 2008 letter proposing the extended schedule for barrier wall 
construction and my October 27, 2008 "Dispute Resolution Decision" letter approving it were 
part of the dispute resolution process invoked by Frontier in Mr. Danford's October 3, 2008 letter 
to me. 

This dispute has been resolved by the DEQ's decision based on mutual agreement as documented 
in the referenced October 24,2008 and October 27, 2008 letters. Re-invoking dispute resolution 
concerning my October 27,2008 decision letter, which resulted from the dispute resolution 
process .already invoked by Frontier, is not called for under AOC Section XVI. There is no basis 
for further dispute resolution proceedings. 

Sincerely, 

y C. Feusner, P.E., BCEE 
Administrator 
Solid and Hazardous Waste Division 

Cc: John Corra ~ ~ 
Mike Barrash 00 • 

____________________ ~~~~==--------~---------------------------------------------------c~~-----

Lily Barkau 00 ~ 
Joseph F. Guida ~ ~ 
Kyle Ballard "Z 01 

~~ 
~~ 

Herschler Building' 122 West 25th Street· Cheyenne, WY 82002 • http://deq.state.wy.us 
ADMIN/OUTREACH ABANDONED MINES 

(307) 777-7937 (307) 777-6145 
FAX 777·3610 FAX 777-6462 

AIR QUALITY 
(307) 777-7391 
FAX 777-5616 

INDUSTRIAL SITING 
(307) 777-7369 
FAX 777·5973 

LAND QUALITY 
(307) 777·7756 
FAX 777-5864 

SOLID 8. HAZ. WASTE 
(307) 777-7752 
FAX 777-5973 

WATER QUALITY 
(307) 777-7781 
FAX 777-5973 
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BEFORE THE 
ENVIRONMENTAL QUALITY COUNCIL, 
STATE OF WYOMING 

In the Matter of the ) 
Administmtive Order on Consent ) 

F I LEn 
Ocr 1 7 20D6 

Issued to Frontier Refining Inc, ) 

Terri A. Lorenzo D' 
Environmental '0 nl" trector , 

Docket No, ____ ,uatty Council 
a Delaware corporation ) 

JOINT STIPULATION FOR MODIFICATION 
OF ADMINISTRATIVE ORDER ON CONSENT 

The Wyoming Department of Environmental Quality (DEQ) and Frontier Refining 
inc, (Frontier), a Delaware corporation, entered into a Final Administrative Order on 
Consent (AOe) in March, 1995, which was equivalent to and intended to run 
concurrently with the Final Administrative Order on Consent, U,S, EPA Docket No, 
RCRA 3008(h)-VIII-88-08 (EPA Order) that was entered into by the United States 
Environmental Protection Agency (EPA) and Frontier in September, 1990, The EPA 
Order was withdrawn on March 19, 1997, W,S, 35-11-518(b) provides that the DEQ 
may issue an administrative order which is equivalent to any federal administrative order 

'which has been issued pursuant to subtitle C of the Resource Conservation and 
Recovery Act (RCRA) prior to the effective date of the authoriiation of the state 
hazardous waste program under that subtitle, Wyoming's program was authorized in 
1995, Section XXI (SUBSEQUENT MODIFICATION) of the AOC provides that the 
Aoe may be amended by mutual written agreement of the DEQ and Fran'tier, Such 
amendments shall be incorporated .into the AOC, Accordingly, the DEQ and Frontier 
now jointly stipulate as follows: 

1. The DEQ and Frontier agree to modification of Section VI (WORK TO BE 
PERFORMED) by adding the following terms: 

SPECIAL STIPULATED CORRECTIVE ACTION SCHEDULE 

18, Completion of on-site and off-site RFI field activities and submittal of a 
Draft Final RFI repoli by October 15, 2007. 

1. The Draft Final RFI report will cover all on-site and off-site areas 
that have a reasonable potential to be impacted by refinery waste 
management activities and releases, 

ii. Information and data may need to be compiled from previously 
________________ ~ ______ _=e=xi=st~ing~p~oDrt~S.~--------------------------------~--------

iii. Additional data may need to be collected, 

iv, DEQ acknowledges potential limitations related to investigation of 
an operating refinery, but a good faith effort will be m~de to 
characterize on-site and off-site conditions, 



v. As part of the Draft Final RFI report, Frontier shall propose for DEQ 
approval, those areas (including SWMUs, AOes, sources, hot 
spots) that should be subject to the standard COITective Action 
process under the originalAOC, or subject to Site Stabilization 
described in this Special Stipulation Corrective Action Schedule. 

19.Achievement of the Environmental Indicators (EI) (human health and 
groundwater) by September 30, 2008, or sooner. 

i. Frontier will make diligent efforts to achieve both Els by September 
3D, 2008. However, DEQ acknowledges that those determinations 
by Septembel- 30,2008, are contingent on RFI and Site 
Stabilization activities. 

ii. "Diligent efforts" as provided in Paragraph 19 (i) above may include 
actions taken by Frontier pursuant to a consent decree if entered 
into by the Parties hereto in connection with DEQ Notice of 
Violation Docket No. 3538-04. 

iii. Achievement of Els does not necessarily constitute fulfillment of 
other Special Stipulation Corrective Action Schedule Objectives. 

20. Special Stipulation Corrective Action Schedule - Site Stabilization,' 
including boundary control, by October 15, 2008. 

i. Site Stabilization consists of DEQ approved (su,bject to dispute 
resolution) completion of remediation of hot spots; elimination 
and/or remedi,ation of on-going sources of contamination (e.g., 
underground pipes, above ground pipes, tanks); remediation of off
site releases, and implementation of boundary control. For 
purposes of this Paragraph 20, remediation shall be consistent with 
Paragraph 21 (ii), 

a. ' Frontier shall accomplish Special Stipulation Corrective 
Action Schedule Site Stabilization by October "15,2008, 
except as provided in Paragraph 20(i)(b). Boundary control 
is not subject to the exception provided in Paragraph 20(i)(b). 

b. For hot spots, known ongoing sources of contamination, and 
off-site releases, which cannot be remediated by October 15, 
2008, Frontier shall accomplish Corrective Action according 
to a pian and schedule to be submitted by October 15, 2007) 
and approved by DEQ (subject to dispute resolution). 

ii. Frontier should implement a strategy to ensure on-going activities 
at the site will not affect Site Stabilization (future releases). 

iii. DEQ and Frontier are currently in settlement negotiations, as of 
September, 2006, for boundary control along the southern, eastern, 
and southwestern pOliion of the facility. Provided that boundary 
control along the southern, eastern, and southwestern portion is 
agreed upon, this will satisfy a portion of this requirement for Site 
Stabilization. 



iv. For boundaries not part of the current settlement negotiations, as of 
September, 2006, Frontier and DEQ ackno.yvledge that there may 
be an eventual need for boundary control in other areas and that 
actions (e.g., design development) to address those other 
boundaries must occur before October 15, 2008. 

v. Additional boundary control measures, as warranted, will be 
invoked through Section VII, Additional Work Measures, of this 
Administrative Order on Consent. 

21. On-site source control by October 15, 2.008. 

i. Source control is a component of Site Stabilization, and is covered 
by Paragraph 20 above. 

ii. Sources include, but are not limited to, hot spots identified during 
the RFI that pose a significant risk to humans and to groundwater, 
or other on-going sources of releases of contamination that pose a 
significant risk to humans or groundwater. 

2. Except as specifically modified by this Joint Stipulation, all terms of the 
original AOC remain unchanged and in effect. 

3. The AOC, as modified by this Joint Stipulation, shall apply to and be 
binding upon Frontier and its successors and assigns. 

4. The DEQ and Frontier request that the Wyoming Environmental Quality 
Council (EQC) approve this Joint Stipulation for modification of the AOC and incorporate 
it into the AOC by reference. 

The signatories certify that they are authorized to execute this Joint Stipulation on 
behalf of their respective Parties. 

DATED thi~ 15th day of September, 2006. 

FOR FRONTIER REFINING INC.: 

//.;~~ -3 ~----~ 

~ ------------------
Lloyd J. Nordhausen 
Vice President and Refinery Manager 

FOR THE WYOMING DEPARTMENT 
OF ENVIRONMENTAL QUALITY: 

·)~r./I~_ LL __ 
(

/JOhn V. Corra 
Director 

------------------------------------~-

. , 

LeR . Feusner, P.E., BCEE 
Administrator Solid and Hazardous 
Waste Division 




