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Praposed Revisions to Rules and Regulations
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PROPOSED REVISICNS TC DRAFT WATER QUALITY RULES AND

REGULATIONS FCR REVIEW BY THE WATER AND WASTE ADVISCRY

BOARD

TRANSCRIPT OF HEARING PROCEEDINGS

Transcript of Hearing Proceedings in the above-
entitled matter before the Water and Waste Advisgory
Board, commencing on the 26th day of February 2010 at
10:00 a.m. at the 0il and Gas Conservation Commisgion
Building Hearing Room, 2211 King Boulevard, Casper,
Wyoming, Mr. Bill Welles presiding with board members
Lorie Cahn and David Applegate in attendance. Also
present was Mr. Kevin Frederick, Mr. John Wagner,

Mr. Scott Quillinan, and Ms. Shannon Anderson.
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PROCEEDINGSE
(Hearing proceedings commenced 10:00

a.m., February 26, Z010.;
CHAIRMAN WELLES: Well, we'll go ahead and
get started on the second portion of this meeting. This

is the Water Quality Division. And the purpose of this

meeting is to review Water Quality Division's response to
public comments received by this board at its meeting

September 25th concerning underground injection and

gstorage or segquestration of carbon dioxide. And we are

also -- the board is supposed to take action on this

proposed regulation.

MR. WAGNER: Thank you, Mr. Chairman. My

name is John Wagner. I'm the administrator of the Water

Quality Divigion. And with me today is Kevin Frederick,

who is the head of the groundwater gsection. And Kevin is

the primary author of the rules. &and I'll just turn it

over to Kevin.

MR. FREDERICK: Thank you, Mr. Chairman,

members of the board. This will be the third advisory

board meeting for our review and your iaput and comments

on the draft carbon sequestration regulation.

I believe you all have received copies that I

sent you earlier this month of the draft regulation

illustrating proposed revisions based upon your comments
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at our last meetling, as well as public comments that we
received. The handout that I provided also includes a
copy of the public notice for this meeting, the statement
of principal reasons, two copies of the revised draft
regulation, one of which is annotated to illustrate
egsentially the source cf the language in the proposed
regulation, be it from EPA's proposed draft rule, be it
from the statute that enabled DEQ to undertake this
rule-~making effort, cr be it existing federal regulations
related to the underground iniection ceontrol program,
which is fundamental to the rule.

Also incliuded were copies of the public
comments that we received from the Wyoming OQutdoor
Council and the Powder River Resource Council, ocur
analysis or response to those comments, and lastly, a
copy of House Bill 0017, which is currently being
considered by this session's legislature, which is
germane to primarily the financial assurance requirements
for carbon sequestration projects, as well as providing
the Department with authority to begin developing rules
that establish those financial assurance requirements, as
well as when in the process those requirements would
essentially be released or fulfilled in terms of carbon
sequestration, plume stabllization.

So, essentially, the definition of plume

Wyoming Reporting Service, Inc.
1.800.444.282¢6

Y

e

TR Y, B T A P B e 0



Proposed Revisions o Rules and Regulations

4

10
11
1z
13
14
15
16
17
18
12
20
21
22
23
24

25

gtability would be included as part of that rule-making
efforrc, provided that House Bill 17 is adopted and signed
by the governor. It's my understanding that it's gone

through the House committee hearing successfully. It's
been esgentially endorsed by the House and is in the

process of going through Senate committees now for

consideration. But I believe the bill is moving ahead

fairly smoothly.

The bill itself is primarily based upon

recommendations that came out of the carbon sequestration

working group that was cochaired by Director Corra, the

commissioner of the 011 and Gas Conservation Commission

and the state geologist. And their report, I think, as I

mentioned at our last meeting, was finalized in the fall

and presented to the Joint Judiciary Committee and the

Joint Minerals Committee for their consideration. And

House Bill 17 was essentially drafted subsequent to the

recommendations of that report.
So if I may, I would like to first review with

you some of the comments that we received. And if you

would turn to the comment section in the handout

excuse me -- the subseguent analysis of comment section,

again, the public comment that we received was from

Powder River Basin Resource Council and the Wyoming

Outdoor Council, copieg of which are attached in the
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document here.

M3 . CAHN: Kevin, is it possible for you

to put the microphone closer or something? I'm having a

hard time hearing.

MR. WAGNER: Are the microphones working?

MS. CAHN: Could you just speak louder?

MR. FREDERICK: I'll try to.

MS. CAHN: Maybe we need to try to get

them turned on.

{Digscussion off the record.)

MR. FREDERICK: Many of the comments that

we received primarily from the Cutdoor Council related

primarily to issues that relate to the financial

agsurance requirements for carbon sequestration projects.

Those are particularly addressed in page % of the

comments on long-term disability.

The need for post-closure monitoring,
Number 19 on page 9, also related to cne of the
concerns I think that Outdoor Council expressed

to have been somewhat of a recurring comment as

Comment
major
and seems

we've

gone through the rule development process, not only by

Outdoor Council, but by Powder River Basin Regource

Council. And essentially, it's the concern that after

injection ceases, that carbon seguestration projects,

there's a period of time over which the carbon dioxide
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plume essentially continues to expand in the subsurface
unti! it becomes subject to the influences of hydrostatic

pressures and so forch, which essentially lead to plume

stabilization. And by that, I mean the plume egsentially

becomes an equilibrium and no longer continues to migrate

within the feormation. It doesn't any longer continue to

increase in size and essentially is at eguilibrium.

And the concern is that takes a period of time.

It takes several vears in order for that stabilization

procegs to occur, and that there needs t£o be monitoring,
periocdic monitoring of that plume, to make sure that
stabilization isg, indeed, occurring as predicted, as

required by the regulation. And it's certainly something

that was reccgnized by the carbon sequestration working
group and discussed with a recommendation that is
incorporated into House Bill 17 that a special revenue
account be established and funded that would provide for
periodic long-term surveillance and mconitoring to be
completed for these projects by DEQ, by the Department of

Environmental Quality. The funds would actually be used

by DEQ to essentially continue to monitor, measure and

agsess tﬁe gtabilization of the carbon dioxide plume.
Another of the comments dealt with long-term

liability. Again, the issue here is who's responsible

for the carbon dioxide post injection and during the
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plume stabilization process. And again, in cur analysis
of the comments and response to the comments, I'd like to
pocint out specifically in Comment Number 19 that House
Bill 17 contains language to the effect that owner/
operators of carbon sequestration projects would remain
liable for a minimum of ten years feollowing injection and
would also require three consecutive years of data that
indicate plume stabilization monitoring data.

The fund then would provide for rescurces for
DEQ to continue to essentially assess and verify that
plume stabilization following the closure, that point of
closure, at which a certificate of closure would actually
be issued to the operator.

We've tried to recognize the provisions of
House Bill 17 in our draft regulation, as I've indicated
to you before, on the requirements for long-term
monitoring and financial assurance. And a lot of the
concern, I think, that was expressed with respect to the
liability and the monitoring aspects as seen in our
comments here, we're hopeful will be resolved by the
outcome of House Bill 17. We think that is going to be
the mechanism to esgentially establish the provisions for
long-term monitoring and, again, the criteria for plume
stabilization and the special revenue account for the

long-term monitoring.
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That said, we won't know the cutcome of House
Bill 17 for another week. And I believe 1tf's oQur intent
to assume the outcome i1s favorable, that provisions are
made for DEQ to proceed with regulatory rule development
on financial assurance reguirements for carbon
sequestration. And we can continue at least to move this
regulation ahead as we've drafted it here, with the
understanding that we will be back before the advisory
board once the rules for financial assurance and plume
stabilization long-term meonitoring provisions are
esgsentially ready to he presented to you as a separate
regulation related to carbon sequestration.

So even though we speak to financial assurance
requirements in our draft rule here, we essentially
indicate or state that the requirements of Department

rules and regulations must be fulfilled for financial

agssurance, contemplating that we will have other rules
gpecific to the financial assurance reguirements

themselves.

A little bit of the background on some of the

s

things that we're talking about as we move through the
draft rule itself. That seemed to be cne of the major
issues that was expressed by Cutdoor Council, in

particular, as well as concerns with respect to their

6 g

interpretation of carbon sequestration conditions that
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develop with resgpect to fluild migration and fluild
management, based upon thelir obgervation of a
presentation given by the state geclogist, Mr. Surdam, on
the Rock Springs Uplift Project at the Geclegical Survey
that's been involved with -- in concert with the
University of Wyoming, as well as partners from industry,
and the DEQ has alsoc been involved in that effort, as
wall.

And the concern there was with respect to the
migration of fluids during the seguestration project. In
other words, as the carbon dioxide's injected, it's going
te displace formational fluids. That's recognized in the
regulation. And the regulation reguiresg that that area
of influence or area of review be established. And it
includes that area in which brines or formation fluids
are golng to essentially be pushed out of the formation
into other areas due to the injection of carbon dioxide.

I don't know if you are aware, but there was a
letter to the editor in the Casper Star-Tribune last week
that spoke of the issues with that situation as a
limitation of carbon seqguestration and pointed
specifically to the Wyoming, Rock Springs Uplift Project.
I believe it was a day or two later that the sgtate
geologist responded to that editorial and I think did a

very important and interesting Jjob in peointing out their
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conclusions and their efforts to this notion of fluid

migration associated with carbon sequestration and how
that's managed.
I have a copy of that respconse I'd like to

provide you and enter into the record. And at your

pleasure, Mr. Chalrman, I can either allow you some Cime

to read through this if you'd wish, or I can point out
what I think are a few of the salient comments that the

state geologist --

CHAIRMAN WELLES: What 1s the pleasure of
the board?

Just for your information, we have read the
editorial comment by the professors from -- I believe it
was Texas A and M. And we were going to ask you about
that, anyway. S5So we definitely ~- I don‘'t know. What
would the board prefer? Do you want to read this first
and then listen?

MR. APPLEGATE: Ifve read it.
M3. CAHN: I wouldn't mind having five
minutes to read it.
CHAIRMAN WELLES: Yeah. 1'd like to read
it.
{Pause in proceedings.)
CHAIRMAN WELLES: All right.

MR. FREDERICK: Thank vou.
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I think the response provided by the state
geologist helps explain the concept with respect to fiuid
management when it's needed. I also think there are
probably situations for sequestration projects where
filuid management may not be that big of an issue or
concern. It's going to be dependent primarily upon the
size of the sequestration project in terms of volumes to
be injected. It's going to depend a lot upon the
characteristics of the formation with respect to its
thickness, its permeability, itse porosity and the degree
to which it's actually saturated.

But I think, clearly, the notion of £luid
management and the issues or concerns that were expressed
in the comments that we received are fairly well
addressed by the response that the state geologist
provided on that issue, on that topic.

I think our regulation speaks to the notion
that the area of review has to be sufficiently defined.
We've included in our definition of a geologic
sequestration project that that includes the plume
itself, the carbon dioxide plume, the pressure front and
displaced brine.

So, clearly, our regulation contemplates that
that area of influence needs to be identified. And there

are reguirements in the regulations with respect to
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looking at whether or not the geclogic features as
described in the regulation, in particular, confinemesnt,
indeed, exist where necessary. For seguestration
projects, reguires an inventory of all wells within and
adiacent te that area of influence in order to evaluate
whether or not there's actually any penetrations, bore

holes, wells, and so forth, that actually penetrate the

confining laver into the injection zone or not, and if

they do, whether they need some sort of corrective action

or rehabilitation in order to make sure that they won't
serve asg conduits of leakage to the surface.

In terms of brine management, in the event
there is a need for extraction of brine, the Department
has got permitting systemsz in place to deal with those
and to essentially regquire that those are managed

properly if they're going to discharge either to the

gsurface or be reinjected into the subsurface elsewhere or

into another formation.

S50 I think ~- I think the systems are in place

both in their draft regulation, as well as other

Department regulations, to deal with brine management if

that becomes a reguirement of carbon segquestration

projects.

some situations, and certainly with respect to the Rock

+

Springs Uplift Project, it ig very likely it will. 8o I
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think it's beneficial at this point o ke znvolved in
that project as it moves forward. And I think all of us
are going to learn a lot as that project proceads.

S0 with that said, I think I've tried to answer
the guestions and concerns with respect to brine
management that were pointed out.

MS. CAHN: I have a guestion. It geems
from the professors from Texas, Econ -- I don't know how
to pronounce it. Economides ~-- that their major concern
wags that, in the modeling, that the assumpticon is, on a
lot of these studies, that the pressure -- that the
pregsure would remain steady state and that, in
actuality, would be modeled as a nonsteady condition.
2nd I don't think you really addressed what Dr. Surdam's
responsge to that is or what DEQ's response to that is,

MR. FREDERICK: Well, I'm not the modeling
expert on carbon gequestration. I do know that it's a
multi-phase modeling effort. And regardless of whether
it's modeled as steady state or transient, I guess I'm
not clear on which approach is recommended or taken for
carbon seguestration plume modeling itself.

MS. CAHN: Does anybody in the audience
understand the response from Dr. Surdam in terms -- I
don't think the gquestion is really being addressed in

terms of what the lssues were that were raised by

Wyoming Reporting Service, Inc.
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Dr. Economides. And the only thing -- I mean, I -- go
anead,

MR. APPLEGATE: I'1l just ask mayvbe a
vague question. Was the professor basically assuming
that water wasn't going to be removed from the system,
that brine was going t£o stay in the system, whereas --

MR. QUILLINAN: That's correct.

MR. APPLEGATE: -- Dr. Surdam has said,
we're assuming that we're creating space because we're
removing the brine from the system?

MR. QUILLINAN: Right.

MS. CAHN: So, essentially, there
Dr. Surdam is savying --

MR. WAGNER: Let Scott introduce himself,
and we'll go through that process here.

MR. QUILLINAN: Scott Quillinan. I'm with
the Wyoming State Geological Survey. I've read both
editorials, and I can speak briefly to them.

MS. CAHN: Great. Thank you.

MR. QUILLINAN: The professorsg from Texas
A and M didn't take -- if you put pressure into the rock,
you can‘t exceed the lithostatic pressure of that rock
without frac'ing the rock. And so the Rock Springs
Uplift Demonstration Project requires the removal of

those brines to maintalin a pressure so you can stay below
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che frac pressure of the roctk. And the repcrt that the

Texas A and ¥ professors are referring to did not take

into account removing fluids from the formation to manage

pressures.

MS. CAHN: So the Texas A and M professors

are zaying it's a closed system --

MR. QUILLINAN: Correct.

MS. CAHN: -- and, in essence, it's really

an open system?

MR. QUILLINAN: It's an open aystem with

removing the brine.
MR. FREDERICK: Sorry. I didn't
understand your guestion.

MR. APPLEGATE: So gince we have a

geolegist here, I think you did note that there could be
examples -- I'm not a geologist or a petroleum engineer.

There are examples of systems where you might not have as

much fluid in a system, so you could have capacity,
perhaps, without brine?

MR. QUILLINAN: Sure. It depends on
formation presgures and lithostatic pressures of the
rock, depending on how much fluid you would have to
remove, or in any cage, if any needs to be removed. In
the case of the Rock Springs Uplift, fluid has to be

removed to stay under that pressure.
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CHAIRMAN WELLES: So itf I can back up a

little bit, then, what vou're saving is that the comment

by Dr. Economides, whatever, however you pronounce his

name, really was not germane to the Rock Springs Uplift?

MR, QUILLINAN: Correct.
CHAIRMAN WELLES: But how does that
translate to an entire document which is supposed to

control and protect the whole state? Because in my

undergtanding of this, this won't be the only site. This

is just the first szite. And so, basically, every sgite's

going to be different. S8Sc is that taken into

consideration, that this -- that this rule and the

subsequent bill for funding and everything is going to

cover all of that?
MR. WAGNER: Mr. Chairman, I'm no

geologist, either, but if I understand, the discussion

ig -~ as you stated, every sgituation i1s going to be

different. In some places, we're going to have to remove

fluid to make it werk, and some places they won't have to

remove fluid to make it work.
The real question that I have when I see that

is not 8o wmuch the problem with whether you remove fluid

or not, but it's what the heck happens to that f£luid when

vou do remove it? And what Kevin pointed out earlier is

we do have permitting processes in place to handle that.
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For example, 1if, in the Rock Springs Uplift, they decide
that they need to pump a bunch of brine to the surface
and they want to discharge into the surface, well,
they're going to have to meet the surface water guality
limitations to be able to do that. In cther words,
they're going to have to build a big treatment plant up
chere to take the salt out of this water before they can
release it into the Colorade River system, or if they
decide they want to inject it into a different formation,
thenn they'll have tc get an underground injection contzrol
permit to do that.

So there will be a separate permitting system
that already exists within the water quality division to
handle that water if it's necesgary to get rid of it to
make CO2 sequestration work.

MR. APPLEGATE: So I think you guys maybe
indicated that in the response to commentg, that the
seguestration site is not going to simply have a
sequestration permit, likely. It's going to reguire a
whole set of permits like other industrial projects,
depending on how they're managing various waste
treatments.

ME. WAGNER: That's exactly right. They
may need an injection permit to get rid of the brine.

They may need a surface water discharge permit to get rid
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8

of the brine, along with the cther 47 different permits

they'll need from The BLM and so on and so Iforth.
CHATIRMAN WELLES: I hate to be a skeptic,

John, but we spent over fen vears trying to figure out an

ag use policy. And that's not nearly as complicated as

this, in my mind. I'm pretty simplistic when it comes to

these things. I'm not a scientist. But I just don't see

how vou can cover all the bases. These two -- this

article and the response from Dr. Surdam, I understand
that. And I think he did a gocd job. But that's site-
gpecific. And site-specific is something we've been

wreatling with for ten years when it comes to coal bed

methane discharge water.

MR. WAGNER: You're absclutely correct.

In the case of the Rock Springs Uplift -- let me just
speak to that one -- actually, any kind of surface
discharge over there in that part of the country is real

easy to deal with because it's in the Colorado River

system. The agreement between the seven Colorado River

Basin states reguires that any surface discharge in that
drainage has to be 500 milligrams per liter of total

dissolved solids, a really tough standard. And so there

would not be any guestion about the ag use protegction
policy coming into play in that particular situation.

If it was another part of the state, you're

Wyoming Reporting Service, Inc.
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correct. It could become problematic, or it could become
a matter of dispute as to what the effliuent limit that
vou might allow to be discharged to the surface would be.
In the Big Horn Basin, we discharge up to 5,000
milligrams per liter TDS, and evervbody's happy. In the
Powder River Basin, ain't so. It's much more
controversial.

So you're right, Mr. Chairman. You know,
there's potential problems out there. But it's things we
deal with all the time. And just because we've had
problems with the CBM industry, and ongoing problems with
the CBM industry, I don't think is a reason to hold up
this particular rule just because it might become a
problem in the future.

CEAIRMAN WELLES: Well, I appreciate your
comment, and that's why I railsed it, just to sgort of air
it out. Because I do see it as -- it's not really
similarities, but there are gimilarities. And it's
frustrating.

MS5. CAHN: I think Bill brings up a good
point that I'd like to discuss a iittle more, and that
ig, if the concern that the professors, two professors
from Texas A and M -- can you hear me okay, John?

MR. WAGNER: Uh-huh.

MS. CAHN: -- that Texas A and M are
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bringing up are not applicable for this uplift, Rock

Springs Uplift, then -- but could be applicable at cother
areas of the state where you do have a closed system --
is that correct? I mean, there could be other areas
where we could be doing this? Let's start with that
gquestion first.

MR. QUILLINAN: I believe there's detailed
gite geologic characterization as part of these proposed
rules. Maybe Kevin can speak on that. T think that
helps answer a lot of these guestions.

MR. FREDERICK: I think -- in response to
your question, Mr. Chairman, I think it's not
unreasgcnable that there may be smaller-scale
gsequestration procjects where brine migration isn't going
to be nearly as much of an issue. We're certainly, I
think, likely to see seguestration projects associated
with perhaps smaller industrial activities that don't
have emissions nearly on the scale of coal-fired power
plants, for instance.

And the guestion with respect to the need for
brine removal or formation fluid control or something
like that is, again, it will be sitre-sgspecific. It's
going to depend upon a variety of factors. And I think

there are going to be situations where it probably isn't

going tc be an issue or necegsary or reguired at all.
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But again, the regulation itself is for the
purpocses of carbon seguestration underground. And the
system, I think, that is in place with respect to the
characterization of the site, the definition of the area
of review, the modeling that's reguired to essentially
predict the effects of sequestration within the context
not only of its subsurface resach, but also the analysis
of overlying land use activities and so forth, is
regquired as part of a permit.

And it seems to me that in projects such as the
Rock Springs Uplif¢, given the magnitude and size, the
analysis 1s golng to show that, in the absence of brine
removal, the gequestration project is simply going to be
so geographically extensive that there's no certainty for
management. In other words; the larger the area of
infiuence or area of review, as we call it in the draf:
regulation, the deeper the analysis needs to be. And in
order to control that and minimize the effects and
therefore the potential risks, the brine removal has to
be part of the equation. We recognize that.

MS. CAHN: I don't think you're answering
ny question, so let me try to ask it another way. And
maybe the way to do this is to lock at the particular
secticons in here where modeling is discussed. So what

-

I'm asking is not about the Rock Springs Uplift. And I

Wyoming Reporting Service, Inc.
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hink Bill is getting to the same guestion. We're asking

about other projects in the state -- or I°'11 speak for
myself. I'm asking for other projects in the state that
would be a closed basin -- or closed system. So is the
modeling that will be regquired by DEQ then going to be
steady-state modeling or transient modeling, or is there

something in here that, when we discuss modeling, where

we might want to reword it to say that if it's a closed

system, transient modeling needs to be considered or

locked at or something?
That's where I'm getting at. If you're saying,

okay, the comments -- the comments from the husband-and-

wife team from Texas A and M are not applicable to Rock
Springs, and Bill's asking what abcut the rest of the
state? So what about other projects? Maybe to help nme

out, we could lock at specifically where modeling -- I

know I can't exactly find the right aspots, but I know I

read them here, that there were nmodeling requirements.
S0 maybe we c¢ould go over those and make sure that the
wording -- there's something in there about having to
look at transient effects in closed basgins or closed
systems.

MR. APPLEGATE: Mr. Frederick, I would
point you to the permit application secticon. This is

Section 3, permit application.

Wyoming Reporting Service, Inc.
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MR. FREDERICK: Are you on page 24-22°7

MR. APPLEGATE: I'm on page 24-16. I
don't suggest this paragraph answers your question
completely. But I would suggest that it goes towards
that question. Paragraph D on page 24-16 talks about, as
a necessary permit reguirement, that the applicant submit
data sufficient to demonstrate the effectiveness of the
injection and confining zones. And again, not that it's
conclusive, but I do think that that would be part of the
answer, is 1f there’'s data in that paragraph that
suggestg that the applicant has to provide data that puts
forth an argument that the system they’ve chosen can
accept the C02. There may be other sections in here, as
well, that do that.

MS. CAHN: And I was actually specifically
looking for those modeling secticons. &nd, Xevin, you may
be more familiar with where those are.

MR. FREDERICK: Yeah. If I could draw
your attention, Mr. Chairman, Lo page 24-22. And it may
be easier to work from the annotated version in the
handout. I think I may have some pagination problems
with the nonannotated version.

Sc if we look at page 24-22, line 7 -- or let's
start with line 3. Owners or operators of Class 6 wells

must perform the following actions to delineate the area

Wyoming Reporting Service, Inc.
1.800.444.282¢6

23

0,1

K,

T P




10

sroposed Revisicns to Rulss angd Regulations

2

11

i2
13
14
i5
16
17
18
19
20
21
22
23
24

25

4

of review, ldentifv all wells that veguire corrective

action, and perform corrsctive action on those wells.

And then it goes on to say, predict using computaticnal

modeling, the preojected lateral and vertical migration of
the carbon dioxide plume and formation fluids in the
subsurface from the commencemeni of injection activities
until the plume movement ceases.

I won't go on. But in response to the board's

guestion with respect to, what I believe is, do we want

to specify or begin to specify modeling approaches or
reguirements, I guess I'm a little -- I'm a little
reiluctant to go there. And the reason I say that is that
I think carbon sgequestration project modeling is
something that is going to be continually evolving and
improving over time. I don't know that the experts
themselves have actually settled upon the appropriate
approach or the acceptable model to use.

And EPA recognized that in developing its draft
regulation, its proposed rule, and in its preamble, ag I
recall, spoke to the notion that there is a need for
advancenments in modeling of carbon seguestration
projects. And I think they recognize, too, that
specifying any particular type of model, certainly a

public domain model, might actually inhibit the ability

to use better models that are developed after this rule

Wyoming Reporting Service, Inc.
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So I understand the interest and the concern
expressed by the board, but I would hope that the
analysis of models would be -- would be appropriate. In
nearly all cases, these are going to be very expensive,
sophisticated projects, I anticipate, regardless of the
size. And I feel pretty comfortable that DEQ is going to
have staff on board to be able to determine whether the
appropriate model has been applied or not as part of the
permitting reguirement.

CHAIRMAN WELLES: Well, I guess my
comment, Kevin -- and I certainly understand what your
intent is -~ I think I do -- and what your job is. I
mean, the rest of the country is looking to Wyoming to
figure this out because ncbody else is doing it yet. And
thig may be the first pilot project, so to gpeak. We
have, obviously, a great deal of investment in it from
the standpoint of the income of the state from ceoal
production, et cetera, et cetera. And so, obviousliy, we
want to get it right. But because it's new -- and this
is strictly, you know, from my layman perspective --
wa've got a lot te figure cut and a lot to learn, and
we're probably going to make a few mistakes, but
hopefully they won't be too huge.

And in some wavs, it's similar, John, to the

Wyoming Reporting Service, Inc.
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ToHE L
done that, either, on the scale that we were doing 1t or

are doing it. But I feel that you've got to convince us
that it's going to work and that this proposed rule is
something that's correct and is adeguate enough at this
point in time in the whole scope of things toc move

forward. Because we're supposed to make a ruling on this

so it will go forwarxrd.

MR. FREDERICK: Right. Mr. Chairman, I

appreciate your comments. And I think my best response

is that EPA is moving ahead with a draft regulation.
Their draft regulation was d@velopeé with a lot of input.
And we're relying heavily upon their draft regulation. E
Professional organizations have reviewed their
regulation, for instance, the Groundwater Protection

Council and the Natiocnal Groundwater Asscociaticon. And

many of their recommendations for improving the rule have
been incorporated into this draft. And I think it's been
improved significantly because of that.

I understand the uncertainty with respect to

carbon sequestration, and I understand that we're going

ro continue to learn as we do more. And I think it's

reasonable to expect that there will be points in time at
which we think modificatrions or revisgions to this

regulation are good ideas or need to be accommodated. I
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don't know that we're goeling to fully be able to
understand and identify those until we have more
experience, but nonetheless, we need a framework in order
to allow these projecis to proceed. And I believe that
this is a good framework at which we can start that
process. And I certainly will be the first to admit that
it's very guickly we'll be back in front of the board in
the future with some suggested ways to improve this based
upon some things that we've learned.

CHAIRMAN WELLES: Thank you.

MS. CAHN: I guess I would like to propose
gome wording changes to the computation modeling portion
to say that if -- and I'm not exactly sure how to word
it. Maybe we can get help on this from the state
geologist's office. But maybe it could say something
that if it's a closed system, transient modeling
effects ~- transient modeling effects will be -- or
transient effects will be modeled, just something as
simple as that, so that we're saying, okay, yvour defense
ig this is an open system., We're extracting fluids. We
don't have to be concerned about this. But that's one
place. So that's the Rock Springs Upilift. 8o what if
we ~- Yyou Know, to be protective for the state, mavbe the
regquirement could be something as simple as that. We

Just add that in there.

Wyoming Reporting Service, Inc.
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MR. FREDERICHK: Perfectly open to that.
My analysis was intended to present the response to the

conditions that were expressed by the Wyoming Cutdcor

Council in their comments. I‘m sorry if I confused that

by suggesting that the state geologist's response was

intended for something other than that. Sco I see where

vou're going with that. And 1f you have some language to
add to addresgs that concern and that situation, I'd be

more than happy to add it. I think it would be a good

ides.

M3. CAHN: Do you have any comment on how
that might be worded?

ME. QUILLINAN: I think if vou look at
line 19 under the modeling section, it savs, anticipated

operating data --

CHAIRMAN WELLES: (Could you give us the
page, too?

MR. QUILLINAN: Oh, sorry. It's 24-22 -~

CHAIRMAN WELLES: Oh, same page.

MR. QUILLINAN: -- line 19.

CHAIRMAN WELLES: Okay. Same page.

MR. QUILLINAN: It's referring to
injection pressures, rates and total volumes. That data
S50

would determine which type of modeling vou would use.

I think it's in there, even though it deesn't say we want
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you to uge this model. Because if your pressures exceed
the pressures of the rocks, you have to go to the cther
system. So the language is in there.

MS. CAHN: What do you mean, "the cother
system"?

MR. QUILLINAN: An open system., Because
you ~- your injection pressures, that determines on your
injectability into the rock. And so that -- and if I
remember right from the professor's article from Texas A
and M, it was the injectability and the injection rates
that were some of the major obstacles. So by looking at
these characteristics of the formation, we'll determine
if you can model a closed system or an open system.

MS. CAHN: What about in line 9, where it
gays pressure differentials -- pressure differentials
gufficient to cause the movement of injected fluids or
formation fluids into a USDW? In that case, we're
talking about the pressure differentials and also talking
about predict using computation. I think there's one
igsue of what your data tell you, and the second issue is
how are you going tc model based con the data that you
have? And since the modeling actually comes first here,
and then we talk that the model is going to be based on
these kinds of data, then maybe it's an appropriate

separate -- you know, once you've got the data -~

Wyoming Reporting Service, Inc.
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anticipated operating data, including injection
pressures, under 2, and then maybe a 3, Roman Numeral 3,

that might say, if cleosed -- you know, if the data -- 1if

the pressures are anticipated to be less than the
formation pressures -- I mean, I don't know how to word

it. Something like that -- and no fluids will be

extracted, then the system will need to be modeled as a
cloged system and a transient -- you know, the transient

effect of pressure in a closgsed system will need to be

modeled, or something along those lines.

MR. FREDERICK: It may be a little more
complex than that. And I'm just thinking out loud here.
I would think that initially the computational model is
going to be based upon a closed system. I think that
that analysis then gerves asgs the basis for
determination -- or for determining whether fluid
extraction is necessary or not, and 1f so, what that's
going to look like in terms of where you need to extract
fluid, how much you have to extract, and what fluid
control systems, i.e., extraction, are needed. And at
that point in time, I think you then morph or migrate
from a closed-system model to an open-system model.

MS. CAHN: But again, we're talking about

how do you handle the closed-system model? Because

that'se the concern that the professors raise. We're not

Wyoming Reporting Service, Inc.
1.800.444.2826

e .

B S N e

R

e

[ ——



Proposad Revisiong to Rules and Regulations

10
11
iz
13
14
15
16
17
18
19
20
21
22
23
24

25

31

talking abcut how you handle the cpen-system modal.
Righte?

ME. QUILLINAN: Right. I think what Kevin
is saying is you start with the closed-system model.
It's easier to do that.

MS. CAHN: To start with the steady-state,
closed-gystem model?

MR. QUILLINAN: Yes. And then if it
warrants it, then you move to an open system. Maybe the
wording should say determine if formation fluid is needed
to be extracted, something like that.

MR. WAGNER: Can I make a suggestion,

Mr. Chairman? If we could maybe take a ten-minute break
or so, fifteen-minute break, maybe the parties can sit
down, work on some language and then go back on the
record and see if -- if the language is something that is
acceptable to everybody, we could just proceed. But I
think it might be more efficient if people just kind of
pulled up their chairs and sat down and worked on some
language.

CHAIRMAN WELLES: That's fine with me.

MS. CAHN: I don't have a problem with
that. And everybody in the rcoom feel free to
participate.

CHAIRMAN WELLES: Okay. We'll do thar.
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{Mearing proceedings recessed
11:20 a.m. to 11:46 a.m.}

CHAIRMAN WELLES: Ckay. The Watex and
Waste Adviscry Board will reconvene at, it locks like
11:45. And we were discussing the language of page
24-22, paragraph I, 4I. And during the interim, we sat
down and discussed language and now have proposed
language to adjust that paragraph. So is that how we
want to go, Lorie?

MS. CAHN: Uh-huh. Yeah. I think while
we're waiting for the computer to warm up, we'll go to
other comments f£rom the board and come back to this one.

MR. APPLEGATE: I just have a couple
commernts, Kevin. And I think I made these language
comments before. So I just wanted to ask you one more

time and get some explanation on them. One is on page
24-16.

MS. CAHN: 24, dash --

MR. APPLEGATE: 16. It's under the

section for the permit application. And it is line 246.

And my question is, if an applicant were to call you and

ask vou what was required when you say a compilation of
all wells and other drill holes within and adiacent to
the area of review, and down at line 32, again it says

applicantg shall identify the location of all known wells
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within and adiacent to the area cof review, then what
would you tell that applicant is reguired in teyms of
adijacent, adiacent well information?

CHAIRMAN WELLES: In otheyr words, a
definition of what that encompasses.

MR. FREDERICK: It's a -~ I'm trying to
recall the context of the digcussion we had last time.

MR. APPLEGATE: Let me provide a little
more context. When 1t talks about a map delineating the
area of review and it describes -- the area of review, in
my mind, is already pretty encompassing as an area. Part
of my comment goes to, I think the area of review is
already comprehensive, in my mind, when I read what one's
asked te do for the area of review. So when we bring in
adjacent to the area of review, it’'s confusing to me.
aAnd I think an applicant is going to immediately raise
that question and call the agency and say, "Tell us
what's adjacent. What's the scope of our work here?"

CHAIRMAN WELLES: I would go one step
further, and I would ask Shannon from a legal standpoint,
because that's where it Jumps ocut to me. If that ever
goes to court and you have to define it, what does that
mean?

MS. ANDERSON: Yeah. I mean, there's no

definition of what adiacent would mean.

Wyoming Reporting Service, Inc.
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CHAIRMAN WELLES: That could be the whele
state of Wyoming.

MS. ANDERSON: Yeah.

MR. APPLEGATE: Actually, I know that's in

the enabling legislation.

MR. FREDERICK: That's vight. That's what
I wanted to point out.

MR. APPLEGATE: So it still raises a
question that the agency has to have a position on what
that is.

MR. FREDERICK: Sure. Sure.

CHATIRMAN WELLES: So it is ia the
legislaticon?

MS. CAHN: 8o is it something that you'll
sit down ahead of time with an applicant and say, "This

ig what we consider the adjacent area, and we want you to

address this area"?

ME. FREDERICK: I think it's reasonable to

expect that, in delineating or modeling the area of
review, that presumes that there's going to be some
error -~ some margin of error in actually establishing
where that line actually falls. &And I think the
reguirement for locking at wells within that defined
area, as well as perhaps a reascnable distance cutside of

it, recognizes that there's an uncertainty where that
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line is actually drawn. And I think the statute
contemplated that uncertainty and said look within the
area of review, as well as outside of it. Actually, the
gstatute refers to the sequestration site adjacent ~- the
identification of all other drill holes and operating
wells that exist within and adjacent to the proposed
sequestration site. So in the context of their
direction, I've applied it to the area of review.

Again, 1f we want to try and clarify or bring
some certainty to what adjacent means, I would suggest
limiting it to perhaps a mile beyond the area of review.

MR. APPLEGATE: That's actually something
I had thought about, too, ig perhaps a mile.

MS. CAHN: And we Jjust define adjacent to
in the definitions as -~

MR. APPLEGATE: I just think it's going to
have to be ~- 1t's going to be almost an immediate
guestion whenever there's the first permit application.

MR. FREDERICK: Sure. You're right.

MS. CAHN: Cr even just say and adjacent
within a mile to the area of review.

MR. FREDERICK: That would be my
preference.

CHAIRMAN WELLES: I think you're setting

vourself up for a problem legally, because each one of
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these situations could be in a different geoclogical type

of area. And one mile in one area may be totally not

comparable to ancother area, just because of the geology.

Does that make sense?

MR. WAGNER: In support of what Mr. Welles

ig saying, we're getting back to the same issue. When

vou're writing regulations, sure, it's good to be

definitive, and it's good to be direct and to say, okay,

gpecifically this. But when you de that, you got to
rememper that you're restricting the agency's flexibility

to regpond to different situations.

MR. APPLEGATE: But as a potential -~ I'm

obviously speaking as someone who would represent the

permit applicant. There are some cases where you'd like

to have some degree of certainty on what scope you're

being asked te do.

MR. WAGNER: And that's always the balance

that we have to try to --

MS. CAHN: So maybe you would say within

area of pre-agreed-upon?

MR. FREDERICK: We could flex a little bit

by saying, at a minimum, within one mile of the area of

review. Because I would think, in all cases, we would

want to lock at least within a mile. In other cases, we

want to perhaps have the flexibility to look within two
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miles or three miles.

CHAIRMAN WELLES: The reason I stated
that, because I can think of several examples in the
Powder River Basin where water has mysteriocusly appeared,
and I know it's happened in Colorado, you know, miles and
miles and miles away. And where did it come from?
Everybody savys don't know.

MR. APPLEGATE: Sc, Bill, vyou would have
it just remain adjacent?

CHAIRMAN WELLES: T s8till think there
needs to be some -- it should go back to the law. It
should be defined, you know, "What deces it mean, adjacent
to?" somehow. But you don't want {o restrict yourself to
one mile.

MS. CAHN: How about, at a minimum, one
mile?

CHAIRMAN WELLES: I don't know. I don't
have the answer. But I can see the problem if you're
trying to restrict it.

MR. APPLEGATE: I think a minimum of one
mile at least gives the -- it gives the permittee a
general idea. And then I'm assuming it also puts them in
a position to discuss with you why you'd want more than a
mile for that particular situation.

MR. WAGNER: When this comes before the
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EQC, I'm going to say, "Dave Applegate suggested, " with

all your guctes.

MR. APPLEGATE: I'd be more than happy

te -~
MR. WAGNER: Just kidding.
MR. APPLEGATE: And my second comment is
also a previous one. It's on page 24-21.

MR. FREDERICK: David, excuse me.
Mr. Chairman, before we go there, could I get

precisely the language that should be changed on 24-16,
line 327

MR. APPLEGATE: It would be line 26 and
line 32. 1In both cases, vou use "adjacent to.® And I
think you could just put in parentheticals, "a minimum of
one mile."®

MS. CAHN: How about after the first
sentence, after it says "and adiacent to the area of
review," add a sentence that says, "adjacent to," in
guotes, "in the context of this rule refers to a minimum
of one mile," or szomething like that? And that way
everywhere else it occurs where we say "adjacent £o," vou
don't have to -~ would that work?

MR. APPLEGATE: That's £fine, too.

MS. CAHN: Or put it in the definitions.

MR. WAGNER: I think it would make more
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senge to put it in the definition sections.

M5. CAHN: So make it "adjscent to the

o

area of review," and then we know what we're talking
about when we use the word "adjacent." 8o adjacent to
the area of review refers to a minimum of one mile -- is
a minimum of one mile. Or adjacent to the area of review
encompasses one mile from the outer boundary, a minimum
of one mile from the outer boundary.

MR. APPLEGATE: And the next comment I
have is on page 24-21 under Section 8, "area of review
and corrective action.”

MS. CAHN: 24-217

MR. APPLEGATE: Yes.

MS. CAHN: Line --

MR. APPLEGATE: Line 11. The paragraph
gays, "The owner or operator will reevaluate the area of
review every two years during the operational life of the
facility and then no less freguently than every five
vears for the life of the project." BAnd what I had
commented on previously was "life of the project"” is not
a term of definition in this regulation. and we talk
about operational 1ife, and then there's the talk of
post-closure period. And we had recommended that "for
the life of the project," be changed to "through the

post-closure period." And I felt like that change of
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language is more clear in terms of telling you -- I don't

think we anticipate there being anvthing other than,

guote, the operational life. Mavbe I should ask that as

a guestion. Is there any operational period or pericd of

definition other than the cperational life and the

post-closure period?

MR. FREDERICK: Well, the long-term care

period, I guess.

MR. APPLEGATE: See, this language is

gpecifically a requirement of the operator.
MR. FREDERICK: Sure.

MR. APPLEGATE: And I want the language to

be clear that once you're through the post-closure

pericd, the operator is no longer reguired to do that. I

mean, I think that's the -- I think what I'm saying is

the general, you know, what was intended of this

paragraph.
MR. FREDERICK: If we go to page 24-6,

line 27, we modified -- or clarified, I should say, that

game point with regard tc the duration of the permit and
that the permit is issued for the operating life of the

facility and extends through the post-injection site care
period until the proeject is closed in accordance with

department rules and regulations. Is there some language

there that we could then --
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MR. APPLEGATE: Yeah. I think vou coulid
borrow that language that vyou have in red.

MS. CAHN: And then make it for the
operating life of the project --

MR. APPLEGATE: And then no less --

M8, CAHN: -- of the facility and extend
through post-injection. Just use the same language.

MR. APPLEGATE: No less freguently than
every five vears through the post-injection site care
pericd until the geolegic sequestration project is closed
in accordance with department rules and regulations.

MR. FREDERICK: Yeah. That's the intent.

MR. APPLEGATE: And so I'm clear, after
that, after that period, now the owner/operator is
complete with the project, and the new legislation you
talked about is this post-closure --

MR. FREDERICK: It's the long-term care
period.

ME. APPLEGATE: And I do think we want to
ke clear on semantics here. Let me throw out how I
understand these terms and see if we're on common ground.
We have the operational life. Then we have a period of
time where we have post-injection monitoring. Following
that post-injection monitoring, then we have site

closure. So operations, post-injection monitoring, site

Wyoming Reporting Service, Inc.
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closure. That's the end cf the proisct for the

operator/owner. Then we have post-closure monltoring
thar would be done by WDEQ as described in the proposed
legislation. Is that correct?

MR. FREDERICK: Right.

MR. APPLEGATE: Post-injection site care
period.

MS. ANDERSCN: Do you have a copy of each

piece handy?

MR. FREDERICK: Yeah. It's in the back of

the document here.

MR. APPLEGATE: Which section talks about
closure? Section 16. So I'm looking at that language.
And I agree there’s consistency there. We're using
operating life, post-injection site care, site closure,
and then the language from the new legislation.

MS5. CAHN: So we could simplify it to
post -- through the post-injection site care --
pogt-injection asite care and site closure, rather than
saying through the post-injecticn site care period until
the geologic sequestration project is closed in
accordance with department rules and regulations.

MR . APPLEGATE: I'm ckay with that other
language, though, since it's been used.

M&. CAHN: I was just geoing to simplify

Wyoming Reporting Sexrvice, Inc.
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1 it

2 MR. APPLEGATE: I'm okay either wavy.

3 M5. CAHN: Since there is a whole section

4 on post-injection site care and gite closure, then page

g 24-21, Section 8 {a){i}, or littlie 1, I guess it is,

' could say the owner or operator will reevaluate the area

7 of review, and I have, at least every two years. Because

8 you have that in cther places. Here you're saying two

] vears, and other places you say at least, or at a minimum
10 frequency of, or whatever. So I thought you should be
11 consistent. And then during the operational 1life of the {
12 facility, and then no less frequently than every five g
13 vears through the post-injection site care and site g
14 closure. Would that work? i
15 MR. FREDERICK: Uh-huh.
16 MS. CAHN: Was I ¢gorrxect? In other
17 places, you had the freguency was at least --
18 MR. FREDERICX: Probably. Yeah, probably.
19 MR. APPLEGATE: Those are the only
20 comments I have. i
21 MS. CAHN: Okay. Let's get geing on mine. ;
22 We're going to be here all davy.
23 First thing to note, because 1t will come up in
24 my comments, on page 24-3, we defined the long string
25 casing as continuous from at least the top --

W
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CHAIRMAN WELLES: What line are you on?

MS. CAHN: Z4-3, line 3&. We define the
long string casing as continucus from at least the top of
the injecticn interxval, because that’s not consistent in
the document, so just note that, because we'll come back

to that. And then also on page 24-4, the language about

pressure front --
CHAIRMAN WELLES: Line 16.

MS. CAHN: Sorry. Line 16, yeah, pressure

front. It deoesn't go with -- we'll come back to that, as
well. But where we talk about the pressure front meaning
the zone of elevated pressure where there's -- it goes on

to say where there's a pressure differential sufficient
to cause movement of fluids into an USDW, et cetera. 5o
we'll come back to that. Just note that.

And actualily, minor editorial while we're on
that page, line 23 on page 24-4, director of -- should
*"the department® there be capitalized, line 23?7 You guys
are talking about the department. Shouldn't that be
capitalized?

MR. FREDERICK: I would have teo check to

see whether we 4o or not.

MS. CAHN: I had a gquestion ~- actually, I

do have cne guestion on page 24-6, the top four lines --

rthree lines. It's EPA's wording. If the administrator

Wyoming Reporting Service, Inc.
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determines that USDWs will not be endangered, such wells
are exempt, at the administrator's discretion, from the
casing and cementing requirements. AaAnd are you
comfortable with that? I wmean, I'm wondering if we -- I
guess I'm kind of thinking, what's the example where we
would use that? I would think vou would want to require
caging and cementing reqguirements. I'm kind of wondering
about deleting that.

MR. APPLEGATE: Where is that?

MS. CAHN: I'm on page 24-6, the firstc
four lines, that we would exempt -- the administrator
would exempt the applicant from casing and cementing
regquirements.

MR. APPLEGATE: I'm still not sure I see
where vou are.

MS5. CAHN: Are you in the second set of --
are you in the annotated Chapter 247

MR. WAGNER: 24-6 on the annotated
version, first four lines at the top.

MS. CAHN: These in green.

MR. APPLEGATE: I'm sorry.

MS. CAHM: So this seems strange to me,
that we would be exempting somebody from casing and
cementing wells.

MR. FREDERICK: I don't think that was the

Wyoming Reporting Service, Inc.
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intent.

M3, CAHN: Section 9, construction and

operation standards for Class & wells, and it refers to 9

by iiy.
MR. FREDERICK: I think it's a recognition

that the wells that they're talking about here, which are

Class 1, Class 2 or Class 5 experimental or demonstration

project wells, do have cementing and typically casing
requirements ag a condition for being permitted to begin
with. &also, the administrator has discretion as to
whether or not he wants to waive the more rigorous cement
and casing requirements for the Class 6 wells or apply
Class 1 nonhazard

them to the existing Class 2, Class 5,

wells. BSo they already have casing and cement in place.
The administrator can require more rigorous Class 6

requirements if he wishes to.
MS. CAHN: I'm all right if you guys are
ckay. It just struck me as odd that we would want to

exempt somebody from casing. I just thought, why would

we?

MR. FREDERICK: Certainly the implication
is that the Department reviews thosze casing and cement
jobs for the existing wells and makes a determination as
to whether they need to be wore rigorous or not.

MS. CAHN: On page 24-14, line 25, what's

Wyoming Reporting Service, Inc.
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1 a SIC code, 5-I-C7

o MR. FREDERICK: Lorie, you're reading this

3 way too closely. Excuse me. I'm joking. That's fair.

4 M3. CAHN: 8-I-C c¢ode. Is that the code

5 on the package? What 1s that?

& MR. WAGNER: Standard industrialized ccde.

7 MR. FREDERICK: I think that's what it is.

8 MR . WAGNER: Standardized industrialized :

9 code, or industrial code. Like every industrial facility |
10 has a code of some kind. %
11 MS. CAHN: Just do me a favor and spell it é
12 out . %
! MR. WAGNER: Where are vyou locking?
14 MS. CAEN: Line 25, page 24-14.
15 CHAIRMAN WELLES: And again, it should be
16 under definitions.
1.7 MS. CAHN: You don't use it anywhere else.
18 So just spell it out.
19 MR. WAGNER: I see. Yeah, it's the
20 acronym that's giving yvou trouble?
21 M5. CAHN: It's the acronym. And then if ;
22 it stands for standardized industrial codes, then you
23 have codeg, codes in here. 5o just get rid of one codes.
24 MR. WAGNER: Yeah. I mean, people talk
25 about, what's his SIC code? People ask that guestion ail

Wyoming Reporting Service, Inc.
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the time.

MS. CAHN: Yeah. But just spell it ocurt.
You can get rid of one code.

MR. FREDERICK: We did spell out HESHAPS
on the following page.

MS. CAHN: NESHAPS, I know what that is.
I work with that all the time. But I appreciate you
gpelling it out. National Emissions Standards for
Hazardous Pollutants. It's actually Hazardous Air
Pollutants. I'm not even sure this is right. I don't
think you have it spelled out right. I think it's

Hazardous Air Pocllutants.

MR. FREDERICK: That's EPA's spelling.

MS. CAHN: Well, you need to look it up,
because I think the "A" in there is for "air. National
Emissione Standards for Hazardous Air Pollutants. And
then when you've made an acronym out of it, your big S
should be a little 8. Don't let me lock at it any

closer. I already have lots of comments.

MR. WAGNER: From now con, when you send it

to Lorie, give her about one day.

MS. CAHN: Like I say, my comments are not

gignificant. But there are a significant number of

insignificant comments that will make it more clear.

Clarity is a good thing.
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CHATREMAN WELLES: I would like Shannon to
report to her board that we're actually decing this.

MS. ANDERSON: Hey, you're doing a good
Jjob.

MS. CAHN: On page 24-18, this is line g,
where it just says a well bore schematic. And I'm
confused at this peoint. Are we talking about something
that's existing or something that's proposed?

MR. FREDERICK: Well, I believe it'sz
existing, would be my understanding.

MS. CAHEN: COkay. It's number little 20.

MR. APPLEGATE: This is on page 24-187?

MS&. CAHN: 24-18, line 8.

MR. APPLEGATE: This is part of the permit
application. So you're providing -- this is for wells
vou're going to construct.

MR. FREDERICK: Un-huh.

CHAIRMAN WELLES: It goes back to Section
5, permit application.

MR. FREDERICK: That's right.

MS. CAHN: And so that's why 1t's a
schematic, 1s because it hasgn't been constructed yet?

And =o this is -- so you obvicusly won't have -~ okay. I
was just confused about where we were. 8§So I don't need

to see any changes there. Because 1f it was something

Wyoming Reporting Service, Inc.
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thar was existing, I had a comment. Butbt sgince

proposed, I'm okay.
Page 24-20, and I think at linme 5. So just let
me understand. The applicant only keeps the data for

three vears, but then DEQ keeps the data until closure.

Right?

MR. FREDERICK: That's standard.

MS8. CAHN: I'm okay with that. I just
didn't understand it. Because I saw later that DEQ -- my

comment was, who's going to keep the data for the life of

the preject? And DEQ is. I just needed to understand
that.

Okay. Line 24 on that same page. I had a
guestion about it's a Class 5 geclogic seguestration
well.( Construction, operation or maintenance of any
nonexperimental Class 5 geoclcgic seguestration well is
prohibited. 8o is this just trying to say it has to be a

Clags 6? I'm confused.

MR. FREDERICK: No. I think, again, EPA's

intent with the language here was to recognize that,
prior to firnalizing the federal rule, there may be
sityations where carbon sequestration pilot projects were
permitted as Class 5 experimental prcoiect wells, with a
possibilicy that they expanded beyond pilot-scale project

wells to commercial operations still under a Classg 5§
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ermit. And I don't think that situaticon exists anvywhere

i -

e

in the country. I think this was something that they put
in there, anticipating the development of a situation
that might exist when the rule was finalized.

Mg, CAHN: So another way to word this
would be the constructicn, operation or maintenance of
any experimental Class 5 well for commercial use of
geologic seqguestration is prohibited. It's okay if it's
an experimental thing. But 1f you go from experimental
to nonexperimental, it can't -- I mean, I didn't
understand what this said.

MR. FREDERICK: Without having an
understanding of --

MS. CAHN: I thought if we could clarify
what that means, it wculd be good. I mean, is it if
you're going to do anything for geclogic segquestration
that's nonexperimental, it has tce be Class 67 You can't
do it as a Class 5? I don't understand what it means.
I'm just trying to get at what it means.

MR. FREDERICK: Again, it's trying to
gpeak to wells that may be in place at the time the rule
ig finalized. That's the population that it's talking
apout. The construction aspect they mention here,
contemplating new wells after the development of this

rule, I don't think is reasonably expected. I think

Wyoming Reporting Service, Inc.
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they're talking about, mere precisely, operating and

maintaining any existing nonexpervimental Class 5 walls.
We aren't going to have any, I don't believe,
anticipating that the rule's going to move ahead at a
reasonable schedule. We wouldn't take that approach. I
think we would likely permit, in the event we had to, a
Class 5 experimental well who wished to become
commercially coperational, in the absence of this rule,
we'd probably permit it as a Class 1 nonhazardous well.

MS. CaHN: Can you Say -- can we change
the wording, then? I'm just trying to clarify what is
meant there. So the construction of new or coperating and
maintaining any -~ I'm sorry. The construction of new --
yeah, construction of new or operating and maintaining
any existing nonexperimental Clags 5 wells for geologic
sequestration is prohibited. I don't know if that heips
any.

MR. FREDERICK: Yeah, I think it does.

MS. CAHN: Sco you're not going to allow
any new nonexperimental Class 5 wells. And vou're not

going to allow -~ -~

CHAIRMAN WELLES: (an we even change the

EPA language?

MS. CAHN: Yeah, we can.

MR. FREDERICK: As long ag 1it's as

Wyoming Reporting Service, Inc.
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1 gtringent asg theirs.

2 M&8. CAHN: Yeah. We can be more

3 stringent.

4 CHAIRMAN WELLES: All right. Yeah, I

5 knew that. I just wasn't sure if ~-

& M8. CAHN: Like I say, these are not

7 intended to change the wording -- meaning. It's intended

a to make them more clear.

S MR. FREDERICK: Sure. So how about if it
16 read, the construction of new or operation ¢r maintenance
11 of any existing nonexperimental Class 5 geclogical
12 sequestration wells is prohibited?

13 MS. CAHN: Or cf any existing

14 nonexperimental Class % wells for -- ig it commercial

15 . geologic sequestration ig prohibited? What are we

16 prohibiting as these rules go into effect?

17 MR. FREDERICK: There's a variety of

18 terms. You can move from pilot scale to commercial

19 scale, pilot scale to field scale or full scale. I don't
20 know if we want to get into the semantics here.

21 ME. CAHN: We don't want them to not

22 maintain those. If they're going to operate them, then
23 they have to be maintained. But what you're saying isg if
o4 the uge changes from an experimental to nonexperimental,
25 then they're prohibited. Right? They have to be plugged
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and abandoned, or they have to bhe --

MR. FREDERICK: Permitted under as a Class

&y

MS. CAHN: So maybe the construction of
new or operation or maintenance of an existing

nonexperimentcal Clasgs 5 wellg for -- okay. I've got a

gimpler way do 1it. Get rid of the "nonexperimental?
before the "Class 53" and say, "The construction of new or
operation or maintenance of any existing Class 5 wells
for nonexperimental geologic segquestration is
prohibited.” In my mind, that says what --

MR. FREDERICK: That makes sense. We'll
just have to define what we mean by nonexperimental.

MS. CAHN: Well, it's in there. 8o do I
need to reread that, or has everybody got it?

MR. FREDERICK: Okay.

MS. CAHN: Back to the model, page 24-21,
line 21. We talk about the model to be used. And I
thought what if -- I guess I had questions about whether
the model is publicly available or not and whether or not
vou need to know the name, version, who it's available
from, just rather than saying, "including the model to be
uged." Somebody could say, "Oh, I've got a model called
geclogic sequest, and that's the model I'm using." And

vou don't know anything about that. You don't know who

Wyoming Reporting Service, Inc.
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1 developed it, what the version is. 8o I just wondered if
o we should be a little bit more gpecific in terms of the
3 name, the version and the availability. You're going to
4 want to have some confidence that either -- 1f it's
5 commercially available, that you know what model number,
& version number. And if it's not commercially available,
7 that it's something that somebody developed, that you
8 have some reasonable access to it or something that would
9 give you some confildence in the model. So I just thought
10 more than just saving "including the model to be used, "
11 you know, parentheses, name, version, availability.
12 MR. FREDERICK: Right. I'm thinking the
13 name or versgion ©of the model to be used.
14 MS. CAHN: Something about availability.
15 Is it publicly available? Is it proprietary?
16 MR. FREDERICK: Sure.
17 MS. CAHN: On the same page, lines 30 and
18 31, I didn't understand how monitoring and operational
19 data will be used to inform an area of review. I ijust
20 don't know what "inform” means. Sco my proposed rewording
27 ig, "hcow monitoring and operational data, e.g., injection
29 rate and pressure, will be used to reevaluate an area of
23 review."
24 MR. WAGNER: Do you mean reevaluate or do
25 vou mean evaluate?
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MS. CAHM: Well, the EPA's language said
"wili be used to inform an area of review reevaluaticon.®
8¢ that'eg where I came up with reevaluate. But if it's
just an evaluation -- 1if it's just an evaluation, it
doesn’t have to be reevaluate.

MR, FREDERICK: That's essgentially the
same outcome. I think your suggestion seems to clarify
it a little bit with respect to --

MS. CAHN: We could get rid of
"reevaluate.” Say how monitoring and operational data,
e.g., blah, blah, blah, will be used to evaluate an area
of review. ©Now, this is one page where they do talk
about computational wodeling. So this may be a more
appropriate place to make the changes, although I guessg
it's &ll in the same section. Actually, it's okay.

We're in the same section that we were talilking about

before, making changes on the next page.

Page 24-22, line 35, 36 and 37. I think when
you've written "displace formation £luids," do you mean
*displaced formation fluids"? ‘"Determine which abandoned
wells in the area of review have been plugged in a manner
that prevents the movement of carbon dioxide or displaced
formation fluids."

MR. FREDERICK: Yeah.

MS8. CAHN: So it's the movement of, one,
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carbon dioxide or, two, displaced formation fluids. And
I think if vou put the one and the two in there, or the A
and B cr whatever, that that would help, because it got
confusing when you're talking about you're preventing
movement of carben dioxide or displacing -- I mean, ig it
displacing? It got confusing. So I thought you're
crying to prevent the movement of -- and I put a one or
an A or something -- carbon dioxide or, two, displaced
formation fluids. Because it gets confusing when you
start talking about movement and you're talking about
displacing fluids, and it gets muddied.

Does that make sense? Or if you don't want to
do one or two or A and B, you can go -- after carbon
dioxide, you can go, comma, and make a phrase, or
displaced formation fluids, comma, that may endanger
USDWes. Because I think it's the movement of that we're
trying to figure out.

MR. FREDERICK: Right.

MS. CAHN: Page 24-23. And here's that --
I got really confused when you have "minimum freguencies
not to exceed.”

CHAIRMAN WELLES: What line are vyou on?

M3, CAHN: Top line, line 1 on page 24-23.
I got confused with "minimum frequencies not to exceed.?

So I would suggest you don't need the minimum, and you
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could replace it with Yat a minimum” -~ I'm sorry -~ “at

a fixed frequency, not to exceed two years.” I don't
think vou need "minimum® in there. I think vou could
just --

MR. APPLEGATE: In that same paragraph, we
ugse the term “lifé of the proiect." You might want to

use that language we talked about earlier.

MS. CAHN: “"So four or five years over
the" --

MR. APPLEGATE: "pogt-injection™ --

MS. CAHN: -- "post-injection® --

MR. APPLEGATE: -- something, "until site
glosure." ‘"Pogt-injection site care period until the

proiect is closed."

MS. CAHN: I think you can just do a
gearch for "life of the proiect® and make sure you catch
that everywhere.

We're halfway through. Page 24-24, lines 37
through 41, a couple things. First thing is it needs to
be a sentence. Because all the other things that have
little -- this is littlie 5, or {v)}, and {iv} and {ii}.
They're all sentences. 8o I would add the word -- at the
beginning of line 38, I would add "must be," and that
will make it a sentence. BSo, "At least one long string

casing, using a sufficient number of centralizers, wmust
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be set in a manner s¢ as Lo create a cement bond." And
then it's a sentence. But we say in the first line
*rhrough the injection and combining zones." We're
talking long stiring casing here. And the next line says
*mugt extend to the injection zone." So which is it?
Are we going through the injecticon and confining zones,
or are we going to the injection zone?

And if you go to the definiticn that I referred
to before, it says at least to the top of the injection
zone. So I think that's what you mean. Rather than
through the injection and confining zones, I think you
mean to create a cement bond through the -~ or at least
to the top of the injection zone.

Itfs not you. Sorry. EPA. And I'll refer you
back to page 24-3, where our definition of long string
casing igs -- this is line 36 on 24-3 -- "means a casing
which is continuous from at least the top of the
injection interval to the surface and which is cemented
in place." 8o our definition is "at least to the top of
the injection interval,” and here we're saying "through
the injection and confining zones." 8o is it through the
injection zone, or is it at least to the top of the
injection zone?

And I think -- I don't know if you intend to

have vour long string casing going all the way through
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1 the injection zone. I would think you've gol to get into
2z the top of it. If vou go all the way through it, then

3 vou can't iniject into your long string casing.

4 MS. ANDERSON: And the confining zone may
‘5 be below the injection, as well. It's above and below.

& So vou wouldn't have it --

7 MR. APPLEGATE: Yeah. I think -- of

8 course, I'm not sure. The first sentence mavbe could ke
g changed. At least one long string casing, using a
10 sufficient number of centralizers, set in a manner so as
11 to create a cement bond through the confining zones and
12 to the top of the iniection zones.
13 MS8. CAEN: But you can only do it through
14 if your confining zone ig above.
15 MR. APPLEGATE: Well, vou're not going
16 to -- vou can't say anything -- you're not going to have
17 any casing through the bottom confining zone.
18 MS. CAHN: Yeah. So maybe we need to say
19 overlying confining zones and not through the injection.
20 It's through the overlying confining zones and into the
2% top -- at least into the top of the injecticon zone.
20 MR. QUILLINAN: I wonder if this is
23 written that there may be multiple injection points along
24 the well bore.
D MS. CAHN: I don't know. I didn't
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understand what it says. But that's a good point. Well,
it's only talking about one indection zone, and it's
talking about potentially multiple confining zones. But
why would you drill into ~- if your confining zone is
below where you're injecting, why would you drill into
ie?

MR. APPLEGATE: That's what I was saying.

MR. QUILLINAN: Right. Well, some of
these wells might be drilled down that deep just to
sample the rock and either plugged back up or -- so I can
see why maybe théy chose this cne.

MS. CAHN: This says your construction and
operation standards for Class § wells.

MS. ANDERSCN: I think any wells that were
drilled into the lower confining zone to test rock would
be part ¢f the exploraticn phase.

MR. FREDERICK: I see the subtle
contradiction. But I don't know that there's anything
here that isn't true. I think they're speaking to
injection -- excuse me -~ cement bond through the
injection and confining zone and that the long string
casing must extend to the injection zone isoclated. I
guess I'm not really seeing any contradictions here.

MS. CAHN: There's one long string casing.

The contradiction is the first sentence says you're going
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to cement it all the way through the injection zone,
through. And the second one says just extend Lo the
injection zZone.

MR. FREDERICK: Right. You're right.

MS. CAHN: That's the contradiction.

MR. FREDERICK: That would ke the
contradiction.

MS. CAHN: That's what I'm talking about.

CHAIRMAN WELLES: So you're talking about
the *"through' in line 347

MS. CAHN: I'm talking about "through" in
line 34 is inconsistent with the "to" in line 39 and the
definition of long sgtring casing in the definitions.

MR. FREDERICK: The "through® in line 38.
Right?

MS. CAHN: Is where I have a problem.

MR. QUILLINAN: Where was the long string
casing definitcion?

MS. CAHN: It's on page 24-3, line 36.
And that's where I drew vour attention to at the
beginning, where it savys, "which is continuous from at
least the top of the injection interval to the surface."
I think we could fix it by saying, "so as to Ccreate a
cement bond through the confining zone, the overlying

confining zone, and at least to the injection zone.®
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¥MR. FREDERICK: Through the coverlying
confining zones and through --

MS. CAHN: And actually, since the second
zentence covers the injection zone, I would just leave
injection zone out of the first sentence. So the first
sentence would read, "At least one long string casing,
using a sufficient number of centralizers, must be set in
a manner 80 as to create a cement bond through the
overlying confiﬁing zones." And then the next sentence
could stay as 1s. "The long string casing must extend to
the injection zone and must be isoclated by placing
cement" - -

MR. FREDERICK: I agree that that's
simpler.

M8. CAHN: Okay. We're almost done. I
just had an editorial on page 24-2%, line 20. Since your
oxygen activation ig a log, I would get rid of "leogging
or" and put a comma after *"oxygen activation," comma,
"temperature, " comma, "or noise legs." 8o it would read,
"e.g., including diagnostic surveys such as oxygen
activation, temperature oY noise logs."

MR. FREDERICK: You should be teaching
English.

MR. APPLEGATE: Don‘'t you want the comma

after e.g.?
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MS. CaHN: What's that?

MR. APPLEGATE: A comma after e.g.7?

M5 . CAHN: Yes, vou should have a comma
after e.g.

MS. ANDERSON: We're going to send these
to EPA when you're done, Lorie.

MS. CAHN: I know. A lot of my comments

are on EFPA.

MR. FREDERICK: I think it can be either

way .

CHAIRMAN WELLES: I have a suggestion.

Next time send it to Lorie first.

MR. APPLEGATE: You might want to do an

internal review.

CHAIRMAN WELLES: But you're going to have

to increase your wages. You understand that?

MS. CAHN: Right. From nothing to

nothing.

Page 24-31, line 25 and 26. It says "as
warranted by a risk assessment.” And I'm just confused
by -- when I think of risk assessments, I'm thinking in

the circular world of risk, ten to minus four, ten Lo

minus gix. And I don't really think -~ that's obviocusly

not what you intend.

MR. APPLEGATE: Is that new language?
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MS. CAHN: W®What's that?

MR. APPLEGATE: Has that language been in
here? Has that language been in the document?

MS. CAHN: No. I think it's new in the
black. 1It's something the Department added. And so I
was curioug what vou meant by a risk assessment. And
maybe we could use some other language besides -- I mean,
you'lre tryving to figure ocut what the risks are. But
yvou're not meaning a risk assessment like some baseline
risk asgessment.

MR. APPLEGATE: I think vou could delete
the words "as warranted by a risk assessment,” and you
would still have the mearning. You're basically using all
of those factors to determine --

MR. FREDERICK: Right. It's somewhat
redundant, isn't itc?

MS. CAHN: Yeah. I'd be happy with
just --

CHAIRMAN WELLES: So just cross it out?
We all agree?

MR. FREDERICK: Yes.

MS. CAHN: Same page, line 41. I got very
confused by ‘pressure front."” And I'll see if I can
explain why I'm confused. ©On the line before, 24-30 -~

or page before, on line 15, this is where this whole list
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of things begina. ‘"Testing and wmonitoring associated

with geclogic segquestration projects musih, at a minimum,
include, " and then we get to, "Testing and monitoring to
track the extent of the carbon dioxide plume and the
position of the pressure front." But the definition of a
pressure front on page 24-4 doesn't fit with -- so what
vou're trying to do is vou're trying to track the extent
and position of the pressure front. But a pressure front
is defined as something that is sufficient -- pressure
differential sufficient to cause movement of injected
fluids or formation fluids into a USDW. And I think what
you're trving to do is prevent a pressure front from
moving into a USDW.

So I think it's really kind of dangerous to
have gomething moving into the USDW and gomething that
you're trying to test, and it's okay, because you don't
want it to move toc the USDW. So I think we have to work
on the definition of pressure front. What you're talking
about is a front that has encugh pressure in it that it
could do some harm. And so you have to be protective of
USDW.

So I think our definition -- and that’s why I
want to go back to page 24-4. The language that was
added about "into an underxrground" at our last board

meeting -- and I think it was based on comments from the
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Wycming Outdoor Council, as I recall. Actually, I don't
remember., I think we made a mistake by adding thac
language in. And I think it needs to come ocut.

MR. FREDERICK: I see the -- yeah. I zee
the point you're £rying to make. It's pretty subtle.

MS. CAHN: It's a pressure front that's of
gufficient pressures in order to cause to -- to threaten.
And so we need to really do due diligence in making sure
that it doesn't move into underground --

MR. FREDERICK: Right.

M5. CAHN: So I think our -- the pressure ;

front is really the area of high pressures. I don't know

how to word it corxrrectly. But I think we have to work on
the definition of pressure front. Because otherwise, it
locks like, in this language, then it's ckay that it
moves into a USDW. And that's not okay.

MR. FREDERICK: Where's the language that
implies that it's okay?

MS. CAHN: Well, it goes on. There's
other places in 1t. So this is saying, okay, so test and 5
monitor to track the extent of the plume and the position
of the pressure front. And the pressure front isg defined 5
as something that's got enough pressure that it's moving £

into a USDW. Sc¢ I think we need to work on our

definition first.

R
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i MR. QUILLINAN: The problem comes in the

2 biue at the end.

3 MS, CAEN: Exactly. Exactly. So I think

4 we need to remove the blue completely on page 24-4 on

5 line 19 and 20¢. I think without thatr language -- and

& actually, "environment” is spelled wrong, but we're going

7 to delete it, anyways.

8 CHAIRMAN WELLES: Details.

g MS. CREN: More importantly, I don't think
10 it's proper to have that blue in there. And that's why I
11 gaid I wanted to come back to 1c. So I think if we -- ig
12 everybedy okay with striking the blue on line 19 and 20
13 on page 24-47
14 CHAIRMAN WELLES: I'm okay wiaﬁ it. But
15 where did it come from? You think that came from --

16 MS. CAHN: We'd have to go back to the
17 meeting.

18 MR. FREDERICK: No. I think that was my
1% recommendation.

20 CHAIRMAN WELLES: Now we might have a
21 problem.

22 MR. FREDERICK: Well, I didn't see the
23 conflict that it set up with -~

24 MS5. CAHN: It's coming.

25 MR. FREDERICK: I think I'm okay with
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1 deleting that.
2z MZ3. CTAHN: That solves a lot of my
3 remaining comments.
4 Next page, 24-32. 8o we have risk-based
5 facrors again.
6 MR. APPLEGATE: Can I bring that issue up
7 again? Because that was actually an Anadarko --
8 MS. CAHN: That was what?
G MR. APPLEGATE: It was an Anadarkoc
10 comment . It says the language that -- here was our
11 comment. First let me give you the language. Pressure
12 front means a zone of elevated pressure that is created
13 by the injection of the carbon dioxide plume in the
14 subsurface where there's a pressure differential
15 gsufficient to cause movement of carbon dioxide or
16 formation fluids from the injection zone intc a USDW.
17 Our comment had been, why did the DEQ
i8 significantly differ in language from the EPA regarding
19 the pressure fronts sufficient to cause a movement of
20 injected fluids inte a USDW? By the DEQ's currently
21 proposed definition of area of review, they encompass an
22 extremely large area and ignore the primary concern of
23 protection of USDWs. APC recommends using the GWPC's
24 definition of pressure front.
25 See, I remember this now. Somehow this iz -- I
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1 don't understand the details. EBecause thig comment comes
2 from some other folks that had reviewed this for us. But
3 I think it had zo do with the difference petwesn the

4 pressure front being -- if there's pressure everywhere

[N you're injecting, we didn't want pressure front just ro

&5 e measurable pressure, but where there's a certain

7 magnitude of pressure.

8 MS. CAHN: So elevated pressure.

9 MR. FREDERICK: Sufficient to move
10 formation fluids.
11 MS. CAEN: And I think we've got that in
12 there, that there is a zone -- pressure front refers to a
13 zone - -
14 MR. APPLEGATE: Somehow the inclusion of
15 the USDW was important.

16 MS. CAHN: That it was asgociated with the
17 USDW?

18 MR. APPLEGATE: Yeah. &nd I think it has
19 to do with -~ I really cannot explain this fully. But my
20 general understanding was that we didn't want pressure
21 front defined as any measurable pressure, but pressure of
22 a certain magnitude. Where is the area --
23 CHAIRMAN WELLES: 8o vou want to just
24 define it so 1t doean’'t go on forever and forever.
25 MR. APPLEGATE: I think the concern wasg
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1 that you could have -~ that you could be sesing slight
Z pressures at very large distances and that what you were
3 concerned about for the pressure front is just those
4 areas -- E
5 M&8. CAHN: That could cause movements of g
& injected fluids or formation fluids. Wherever you have
7 sufficient pressure to move injected fluids or formation
8 fluids, that'*s your pressure front.
[+ MR. APPLEGATE: The language that added --
10 GWPC, who is that?
11 MR. FREDERICK: That's the Ground Water
12 Protection Council.
13 MR. APPLEGATE: So this is the council
14 that has been involved in the EPA regulations for a long
15 period of time. And they wanted to include this idea of
16 it moving into a USDW. So I canpnot -- I can't explain to §
17 you the rationale for that. I'm just saying that this
18 language, this definition of pressure front, has lots of
19 background and history to it. The part that was added, I L
20 believe, Kevin, that you added, was "or otherwise
21 threatens human health, safety or environment."
22 MR. FREDERICK: Right. g
23 MS. CAHN: But I think what we're trying é
24 to do is to prevent the movement into the USDW. And so I %
25 think if you define pressure front as something that's
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1 got encugh pressure that it will or can move into the

2 USOW, then I think we'rve running -- 1t's not the right

3 place for the -- I mean, the way it's worded is where

4 there was presgure differential sufficient to cause

5 movement into a USDW. And that's where I think -~

& MR. APPLEGATE: And that's the definition
7 that was part of this Ground Water Protection Council's

8 recommendation. I can't explain that. I just know that
G that language has been through -- and it says here it was
10 part of the -- it's the EPA. There's a lot of history in
11 that language, is all I'm saying. 8¢ I can't
12 understand -- I can't explain, either, how it ties back
13 to 24-31.

14 MS. CAHN: I think one is a definition of
15 what's a pressure front. And that's in the definitions.
14 And I think we have to be very careful not to define it
17 ag something that causes movement into a USDW. What

18 we're trying to do is prevent its movement into a USDW.
19 And that's clear in other places within here. But

20 otherwise, the only pressure fronts you have are things
21 that do move into USDWs. And we're trying to prevent

22 that. So I think it puts us in a very weird catch-22.
23 MR. APPLEGATE: Yeah. I'm very

24 uncomfortable making any change in this language until I
25 talk to some of our technical resources that understocd
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the history o©f this. I certainly understand vour logical
disconnect with the language, but there were some
vrechnical reasons, I think, for having pressure front
defined as a magnitude, a certain magnitude of pressure.
And I just don't fully understand those.

MR. FREDERICK: I think there are
situations where you will have pressures associated with
injection that, especially when injection is occurring
into a non-USDW, are likely to pose little, 1f any,
threat to a USDW or to human health, safety and the
environment. So in those situations -~--

MR. APPLEGATE: I think this was if there
was encugh pressure if there was a conduit, meaning
there's a confining layer. So the pressure front is
where there's enough pressure that that pressure, if
there were a pathway, could allow the migration of the
02 to the USDW. But because there's --

MS. CAHN: This says to cause movement.
It's saying the pressure froant --

MR. APPLEGATE: If there were a fault or
if there were a channel.

MS. CAHN: But it doesn't say if.

MR. APPLEGATE: But the pressure front,
when yvou inject, there's encugh pressure down there that

that fluid, if there was an open conduit and no
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.

resistance, that it could move that distance. So vou
have high pressures in these systems that, without the
confining layers and all the protections that are put in
place, the pressure -- 50 that's why this pressure front
is defined as a -- that goes to the issue of why the
pressure front has a definition of a certain magnitude.

I'm not explaining myself very well here. You
only have migration to the USDW if vou have conduits
which allow wmigration of that fluid. That is protected
by the surface, by the cementing in the wells and the
geclogic confining layers. So when you're measuring the
pressure front in the subsurface, think of it as these
concentric circles cof pressure. You're inijecting in your
injection zones. You have very high pressure. You have
pressures in close proximity to that well, or some
distance from that injection point, where those
pressures, 1f there were a conduit, they could reach the
Ushbw.

As you get out further and further, you still
have pressure measurement, but those pressures no longer
have the magnitude that would allow them through an open
conduit to get t£to the USDW.

MS. CAKN: 8o mavbe we need to add the
language through -- you know, if a conduit were

available, could cause movement of injected fluids into a
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USDW. Then I wouldn't have a problem with 1o, It's just
that this says the pressure sufficient Lo cause movement.
And so if we could add in if a conduit were available or
something, 1f a condult existed. 8o now we're talking
about sufficient pressures to causge movement 1f that
conduit exists.

MR. APPLEGATE: That's how I understand
ig.

MS. CAHN: I feel okay with that. I just
don't think you want to define it as something --

MR. APPLEGATE: I still would feel more
comfortable talking to a geological engineer or a
petroleum engineer.

MR. CAHN: ~~ that causes movement into a
USDW.

MR. WAGNER: Here's what I'm concerned
about, is you're uncomfortable changing it without having
further discussion with the technical people that
understand this better.

But it sounds like it's a big issue for you.
And I'm concerned that we're not going to be able to move
the rule forward unless one or the cther gives some
ground. And I'm wondering, because yvou know that there's
an Environmental Quality Council opportunity to address

this issue, whether you would be willing to accept
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Lorie's changes for the purpoeses of moving it forward to
the Enviveonmental Quality Council. Then your technical
people could maybe bring forth the argument before the
Council.

MRr. APPLEGATE: Yeah, I'm open with that.

MS. CRHEN: If there's a conduit? If a
conduit exists?

MR. APPLEGATE: Then it's going to raise
the question of what's a conduit?

MS. CAHN: Well, T think the whole point
is the "if" has to come in there. It's not that it's
causing movement into a USDW.

MR. APPLEGATE: I understand that. I
don't disagree with you.

M8. CAHN: As long as we put some language
together that has "if" in it, I'm okay with leaving all

that stuff in there.

MR. APPLEGATE: Kevin, with this back and

forth, is it making you think about what the language

was?

MR. FREDERICK: Doesn't the term
sufficient to cause movement of injected filuids -- if
there is no conduit, then it's not sufficient. It's

implied that there's a conduit if it's sufficient to move

fiuids.
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MR, APPLEGATE: I rhink we have to think

fond

2 about, when you're measuring pressure in the subsurface,

3 how do you define -- this iz a definition of what is the

4 extent of that pressure movement. Theoretically,

5 vou're -- I'wm back to where Lorie is here. You're

6 assuming vyou don't have any location where you're

7 actually gecing to be --

8 MS. CAMN: Then you have no pressure

G front.
10 MR. APPLEGATE: Then you would have no
11 pressure front. Her point would be --
12 MEZ. CABEN: If it's not moving in through a
13 USDW, there's no pressure front, by this definition. And
14 I think you want the opposite. I think you want to
15 define a pressure front only where vou don‘t -- I mean,
16 you want it to be -- you don't want to have movement in
1.7 through a USDW or threaten human health, safety or the
18 environment. $o you've got -- you shot what you're
19 trying to prevent happening as part of the definition of
20 what it is. And that is a problem. Because the intent
21 of this regulation is to prevent movement of a pressure
o2 front intc a USDW, or otherwise threatens human health,
23 safety, environment.
24 MR, WAGNEER: So what is your suggested
o8 language?
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1 MS. CAHN: Well, my suggested language was
2 to take out the blue. And then I think we --
3 MR. QUILLINAN: Then you have to have --
4 it has to have a magnitude at some point.
g MR. APPLEGATE: Taking ocut the blue is
& definitely a concern for me. |
7 M8. CAHN: A problem for you? Okay.
o] MR. APPLEGATE: I think if we added
g something.like there's a presgure differential sufficient
10 to cause movement of the injected fluids or formation
11 fluids if a migration pathway or a conduit were
12 available ~-
13 M&. CAHN: I'm okay with that.
14 _ MR. APPLEGATE: Although I got to be
15 honest. I'm not fully convinced that I understand this
16 igsue to suggest that language change.
17 CHAIRMAN WELLES: But if we do that and
18 "substitute or inject that language, it can still be
19 caught and reviewed at EQC. So that would move us
20 forward today. Right?
21 MS. CAHN: Yeah. 5o we would put language
272 in after the end of the black on page 24-4, line 19, at
23 the end of the black, so after '"injected fluids or
24 formation £luids," "if a migration pathway or conduit
25 were available. ™
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CHATRMAN WELLES: “If a migration”
MS. CAHN: "Pathway" --

CHAIRMAN WELLES: -- "pathway" --
MS. CAHN: -- "or conduit® --

CHAIRMAN WELLES: -- "or conduit.”

MS. CAHN: And that's what yvou said?

MR. APPLEGATE: Yeabh.

MS. CAHN: I'm just using Dave's words --

"were available, " comma. Or not <¢omma. And then we

could use the blue, "into an underground source of

drinking water, or otherwise threatens human health,

safety, or the environment.® And then I'm okay with it.
MR. APPLEGATE: So I think those are the
areas of injections that you're concerned about, because

those are the areas where you have high enough pressure

in the subsurface that you could potentialily --

MS. CAHN: Do some harm.

MR. APPLEGATE: -~ do harm if you didn't

plug a2 well or if you had a --

MS. CAHN: That resclves my issue with the

pressure frent. It turns it into an if, and that's what

e

with that, I'm okay.

I needed. So if you're ckay with it, if everybody's okay

MR. FREDERICK: What was the language

again?
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M5. CAHN: After -- on line 1%, after the

black, 7if a wmigration pathway or conduit were

available," or we could just say, "if a migration pathway

or conduit existed.® Put "exists" or something.
MR. FREDERICK: "Exigts®?
MR. APPLECATE: *If it were Lo exist."

MS. CAHN: Actually, "were available® ig
probably better, I guess, huh?

MR. APPLEGATE: "Or were to exigt," is

probably --

CHAIRMAN WELLES: Yeah, I think "were to
exist" sounds better.

MR. APPLEGATE: Because you are assuming

it does not exist. That's why you permitted the project

as you gdid.

MR. QUILLINAN: You only have to monitor
pressure front in areas that is of --

MR. APPLEGATE: Well, by definition,
you're measuring the pressure front, and by definition,
the pressure front is that part of the injection field
where the pressure's sufficiently high enough to reach
that USDW.

M5. CAHN: This language of "otherwige
threatens human health, safety or the environment,” I

know we went round and round about that last time. What

Wyoming Reporting Service, Inc.
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1 does that mean® T mean, other than going into a USDW, do

i we know what that means?

3 MR . FREDERICK: wWell, ves. It is,

4 essentially, statutery. So, for the record, 35-11-313,

5 Section F, little (i}, follows from the statutory

& authority language that says the director of DEQ shall --

7 excuse me. The administrator of the Water Quality

8 Division ghall recommend to the director rules,

g regulations and standards for the creation of subclasses
10 of wells within the existing UIC program to protect human
11 health, safety and the environment and allow for the
12 permitting of geologic sequestration of carbon dioxide.
13 So we'lre trying to recognize that in Wyoming,
14 at least, the goal isn't only to protect aguifers with
15 lesg than 106,000 milligrams per liter TD3. It's broader
16 than that.

17 CHAIRMAN WELLES: Moving on.

18 MS. CAHN: Moving on. Okay. Page 24-32,
19 line 1, first part says, "At the administrator's

20 discretion.?” And that does not fit with page 24. If you
27 follew the 9 up to its origin, which is on page 24-~30,

22 line 15 and 16, it says, "Testing and monitoring

23 associated with geclogic sequestration projects must, at

24 a minimum, include.” And now we're talking about

25 gomething that isn't must, at a minimum, include. It's
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at the administrator’s discretion. So my suggestion is

you take it out of 9, because now you're talking about

something -- you've got a list of things that are -- so I

would make a new A. Make it A, and A becomes B, and B

becomesg ¢, oy whatever.

CHATRMAN WELLES: So vou're deleting, YAt

the administratorisg® --
M3. CAHN: No. It is at the

administrator’s discretion, but it is in a list of things

that have to include at a minimum. And now the

adminigtrator can say we don't have to do this.

MR. FREDERICK: It will be become a small

Section C.

CHAIRMAN WELLES: Small Section C comes

before, "At the administrator's discretion"?

MS5. CAHN: Or D. I'm not sure what --

yeah.

CHAIRMAN WELLES: Swmall C?

MS. CAHN: Yeah, instead of 2 or whatever.

I mean, I don't know what the proper --

MR. FREDERICK: We will get 1t structured

right.

MR. APPLEGATE: So here again, you've
added these terms "risk-based factors,?' "risk

assegsment . "
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MS., CAHN: Yeah. That was my next

comment.

MR. APPLEGATE: I think you can say there,
“Ar the administrator's discretion, based on
site-specific condirions, surface air monitoring and/or
scil gas® -- I don't think you need to say "and
risk-based factors." Just kind of ralses a guestion.

MS. CAHN: 8o are we getting rid of
"rigk-based factors"? I didn't hear what he said.

MR. APPLEGATE: Yes.

MS. CAHN: That takes care of wmy next
comment . |

MR. APPLEGATE: And to anticipate your
next one, I would delete the words "risk assessment."

MR. FREDERICK: I was going to say that.

CHAIRMAN WELLES: That's line 6.

MS. CAHN: And the *risk-based factorsg®
was on line 2. Next line down, 9. Ckay. There was an
entire paragraph -- sentence that was a paragraph. And I
got lost. So my sudgestion is, on line 9, in the middle,
towards the -- two-thirds along the way of the sentence
after "baseline data," make a period. And then get rid
of "and." The "the" becomes capitalized. And then say,
“"The monitoring plan must,* add the word “specify,” and

get rid of the word "include.®
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Go down to line 11. And after *delineation,® I
den't think we need the “"or." Ir's *delineation and the
potential,® and add after "the" "potential movement." 5o

this would now read, "The moniteoring frequency and
spacial distribution of surface area monitoring and/or
soil gas monitoring must reflect baseline data. The
wonitoring plan must specify how the proposed monitoring
will vield useful information on the area of review
delineation and the potential movement of fluid
containing any contaminant into underground sources of
drinking water," et cetera, et cetera.

And there we're talking -- now we're not -- so
that's why I think "potential" is important, rather than
say we're going to delineate the movement of this into
USDW. We want to delineate the potential. We don't want
it to happen. &and I'll give you my hard copy.

MR. APPLEGATE: Can we just change it to
YUSDW, " rather than "underground sources of drinking

wateaxr"?

MS. CAHN: Yes, because we've already

defined it.

CHATRMAN WELLES: So where does that go
in?
M8. CAHN: Line 11. Get rid of

"underground sourceg of drinking water* and just say

Wyoming Reporting Service, Inc.
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On line 16, we have -- at the end of the line,
we have "area of review evaluation." And I think we can
get rid of the word "evaluation," so it's just the "area
of review." Because what we're modeling is the area of
review, not the area of review evaluation.

MR. FREDERICK: Well, I believe there is
periodic reevaluation.

MR. APPLEGATE: That's the reevaluation.
I think what that means is you'wve got an area of review,
but you now are doing this ongoing monitoring, and they
could ask you to do additional monitoring that would be
used in the area of review reevaluation.

MR. FREDERICKX: Righrt.

MS. CAHN: Are we on the evaluation or the
reevaluation?

MR. APPLEGATE: This is the reevaluation,
because you have the original area of review, and every
two to five -- every two vears you're doing the
reevaluation. So I think I would put "RE" in front of
evaluation. Seems pretty minor. See, it refers you back
to Section 8(b), too.

MR. FREDERICK: Reevaluate.

MR. APPLEGATE: 3o we're going to add

"RE." It's small, but gives ug the same terminclogy.
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M5, CAHN: What was 8{b)?

MR. APPLEGATE: Where we had talked about
area of review, page 24-21.

M&. CRHN: Now we're doing the
reevaluation?

MR. APPLEGATE: Yeah.

MS. CAHN: I'm okay with reevaluation.

Page 24-34, line 6, the area of review is --
line 6 on page 24-34, the area of review is an area. And
the thing that the owner or operator must update is the
avea of review and corrective ac¢tion plan. 8o I think
we've left out "and corrective action plan.® It's a plan
we're updating. There's a lot of places where "and
corrective action plan” has been left out of this. Area
of review is an area.

MR, APPLEGATE: Yeah. But that's what
vou're updating.

MS. CAHN: But vyou're updating -- but
where vou put the area of review in 1s in the area of
review and corrective action plan. Right?

MR. APPLEGATE: Yealh. But I think the
area of review is what's changing. That size of the area
is what changes with the reevaluation.

M3. CAHN: But how do vou prepare,

maintain, update an area of review whnen area of review is
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defined on page --

MR, FREDERICK: Lorie, I think the
structure of the sentence here 1s what's the problem,
what the problem is. It's saying that they have to
prepare, maintain and comply with the well plugging plan
and update it on the zsame schedule as the update to the

area of review.

MS. CAHN: But is the area of review a
report, a plan, a document? If you look at area of
review definition on page 24-1, area of review means the
subsurface three-dimensional extent of the carbon dioxide
plume, associated pressure front, and displaced fluids,
as well as the overlying formaticns and surface area
above that delineated region.

S0 the area of review is a physical area?

MR. APPLEGATE: Yeah. It's a map. That's
what I see it as.

MR. FREDERICK: A delineated.

MR. APPLEGATE: A deslineated
three-dimensional map.

MS. CAHN: Well, this doesn’t say the
delineation of it. It says it is the subsgurface
three-dimensional extent of the carbon. 8o, in my mind,
it's a physical thing. AaAnd what you update is a map of

it, a plan of it, a report on it, something. We don’'t
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1 have something called area of review that is a report, a3
2 plan, I mean, unless our definition is wrong. Maybe area
3 of review needs to be capital A, capital R, and it means
4 a document that was given to DEQ.

5 Bverybody is going to get low blood sugar here.
& I'm aimost done.

7 CHAIRMAN WELLES: I think John already

8 did.

=] MR. APPLEGATE: I do agree with you that
10 it's a physical thing. 8o what you provide is a

1l representation of that physical thing. Right?

12 MS. CAHN: But anywhere I could find what
132 we submit to DEQ, it was always called an area of review
14 and corrective action plan. And so unless I'm

15 mistaken --

18 MR. APPLEGATE: What's it say under the
17 original permit application? See, there it says a map
18 delineating the area of review.

19 MS. CAHN: Section 8 is called area of
20 review and corrective action.

21 CHAIRMAN WELLES: Section 9%

22 MS. CAHN: Section 8 on page 24-1 -- 21.
23 Sorry. 24-21 describes the area of review and corrective
24 action. But I don't know if that's -~

25 CHAIRMAN WELLES: I don't even have that ;
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MS. CAHN: You don't have page 24-217

CHAIRMAN WELLES: ©Oh, I do. Ckay. No, I
dopn't. Wrong section.

MS. CAHN: I mean, we've got permits
required, Section 4. Section 5 is permit application. &
is prohibitions. 7 is minimum criteria for siting wells.
8's the first place it talks about area of review and
corrective action.

CHAIRMAN WELLES: So what you're saying 1s
that doesn't compute with the definition of area of
review?

MS. CAHN: Yeah. Area of review is a
physical thing. And I think anything that's submitted to
you with area review in the title is called area of
review and corrective action.

MR. APPLEGATE: That part I don't agree
with.

MS. CAHN: You don't agree with it?

MR. APPLEGATE: But let me give you why I
think I just have a difference on that. Area of review
ig a permit requirement talked about on page 24-15. It
says a map delineating the area of review. This section
here, Section 8, I think is confusing in the title

becaugse it'g talking about two different things. It's

Wyoming Reporting Service, Inc.
1.800.444.2826

e




}_..A

10
11
12
13
14
1%
16
17
18
19
20
21
22
23
24
25

Propoged Hevisions to Rules and Reguiations

S50

e

k

o)

ta ng about an area of yeview -- review pecause vyou're
reevaluating it every couple vears. And the corrective
actiong that vou would do -- the corrective action, part
of that is just the last paragraph on page 24-22.
There's a little paragraph {(d4}.

MR . FREDERICK: No. It's actually 24-21,

line 33, I think is where the discussion on corrective

action starts.

MR. APPLEGATE: But an area of review is
not ~-- an area of review is separate from, and the change
of that every two vears is separate from the corrective
action plan, which you could have just as easily had two
sections here, one that said area of review reevaluation
and had another section that said corrective action.
Because, to me, they're too different topics that just
happen to be in the same section.

MS. CAHN: But the corrective action is
gsubmitted with the area of review, because it says a
degcription of the monitoring -- how operational
monitoring data will be used, how corrective action will
be conducted.

MR. APPLEGATE: Yeah. But see that
paragraph B that you just read, "How monitoring and
cperational data will be used to inform” -- I think we

changed that earlier, didn't we? -- "an area of review
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reevaluation.” So that's an activity where you change
the area of review map. And in the next secticn -- you
gee paragraph 3 there, "How corrective action will be
adjusted if there are changes in the area of review," Lo
me, ig the only kind of connection there.

MS. CAHN: So when you submit your firxst
area of review, you have to have -- a corrective action
hags to be part of it. Because it says prior to
injection. What corrective action will be performed
pricr to injection?

MR. APPLEGATE: You have old well borings,
existing well borings, that you're going to have to go in
and perhaps plug. I think that's part of what's
corrective action. And if your area of review changed
and got -~ let's say it was bigger now than you had
thought. Well, then maybe you would have to go in and do
corrective action on some well bores that were not part
of your original area of review.

MS. CAHN: But is the area of review an
appiication? Is it a report? Is it a map? Is it a -~
what is it we're updating?

MR. FREDERICK: It's essentially as it's
defined. What's being updated is the determination of

that area.

MS8. CAHN: Can we call 1t an area of

Wyoming Reporting Service, Inc.
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review determination, something that's other than an

area?

MR. FREDERICK:

Yes,

MS. CAHN: So then I think if vou

introduce in the area of review and corrective action

that there is an area of review determination, then I

think here, if we just added the word -- instead of

corrective action plan, we add the word "determination.™

MR. APPLEGATE:

I agree with that, too.

MS. CAHN: You do or don't?

MR. APPLEGATE:

title of Section 8, as well?

MS. CAHN: Yeah.

review determination.

CHAIRMAN WELLES:

do. You're changing the

It should be area of

What page are we on now?

MS. CAHN: On page 24-21, line 4. And

then I think just look for --

CEAIRMAN WELLES:

determination?

MS8. CAHN: Yeah.

review and corrective action.

CHAIRMAN WELLES:

it?

MR. FREDERICK:

Area of review

Cr determination of area

Which way do you want

You don't like the way it

reads, "area of review and corrective action," now?
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M5, CAHN: Well, he doesn't like
corrective action being part of the area of review. And
I'm saving if they're submitting something te you, it's
got to have a name. Because area of review is defined
asg -~

MR. APPLEGATE: As an areas.

MS. CAHN: -- a physical area, not a
document . So we either change the definition of area of
review -- which I don't think you want to do --

MR. FREDERICK: No.

MS. CAHN: -- because there’'s a physical
area that you're reviewing.

CHAIRMAN WELLES: Sc you could put
determination of --

MS. CAHN: O©Of area of review.

MR. APPLEGATE: Or you could call it area
of review reevaluation if vou wanted to use the same
language that's in the text below.

M3. CAHN: Well, this is the original area
of review and the -- it could be area of review
evaluation. It's just got to be something. I don't care
what vyou call it.

MR. APPLEGATE: I hear you. The Section
&, I think, really is not talking about the original

exercigse which is talked about back in the permit
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appiication.

M3, CAHN: So¢ do we want to call this
rhing the area of review reevaluation?

MR. FREDERICK: I think it's both, if we
iogk at line 14, for instance, 13 ang 14, 24-21.

CHAIRMAN WELLES: "To delineate the area

of review.®

MS. CAHN: 80 is it the area of review

delineation?

MR. FREDERICK: Read on. And then it
talks about reevaluate --

CHAIRMAN WELLES: Reevaluate --

MR. FREDERICK: -~ the delineation and
perform corrective ac;ion that meets the requirements of
this section. If you want to change the title, perhaps
area of review determinations.

MS. CAHN: Or delineation.

MR. FREDERICK: Delineation and corrective

action.

M3. CAHN: I'm okay with that, as long as

it's something.

MR . APPLEGATE: That addresses her comment

and keeps whole my comment, which is that they're two
different things. The determination of the area of

review is different than the corrective action that may

Wyoming Reporting Service, Inc.
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1 accompany that delineation.

Z MR. FREDERICK: Yes.

3 MS. CAHN: And then whatever language you

4 choose, if it's delineation, then 24-324 would be the

5 gsame. And I would just do a search for "area of review,"

6 because that gets out a lot of my other comments.

7 MR. FREDERICK: So you would like to see

g8 wherever "area of review® --

9 MS. CAHN: Look and see 1f you're talking
10 about the physical area or you're talking about something
11 that is a document that's being submitted to vou. If
12 it's a document that's being submitted to you, call it
13 something. If it's the area --

14 MR. APPLEGATE: The determination or

15 delineation, versus --

i6 MS. CAHN: And if it is the area of

17 review, the physical place, then call it area of review.
1lg Page 24-34, line 32, you can just remove the
18 word "of." So, *at least 60 days before plugging a

20 well." Page 24-35, line 7, there's the area of review,
21 80 it would be the area of review -- I don't know if it's
27 "and corrective action plan" or if it'g delineation, but
23 it's probably betrer just the delineation, the update.
24 Page 24-38, line 20, I think it should be

25 "threaten, " rather than "threatens," "that may cause an
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endangerment to a USDW or threaten.® Line 24, same page,
that's your area of review again and corrective action.

MR. FREDERICK: I'm just going with
delineation.

MS. CAHN: That's good with me. 24-39,
line 17 -- pno. Line 18. I would get rid of *"completion
of," and at the end of the comma, after "site closure
plan, ™ say "are completed.® I'm not sure what --

CHAIRMAN WELLES: Say that again, please.

MS. CAHN: Get rid of "completion of" and
put it after -- just before the comma, "and site closure
plan, " "are completed." I think it made it more clear.
I'm not sure that works. I didn't understand the
gentence. The administrator receives the well plugging
report identified in Section 15(b) or the post-injection
site care and site closure plan are completed -- the
administrator receives -- or they receive the post~
injection site care and site closure plan. Right? So
maybe the word "completion® should come out of there,
pecause they're not going to receive something, a plan,
unless it's completed.

MR. FREDERICK: I think the intent here is
te recognize that we want the ability to release
financial assurance during different phasesg of the

project. In other words, we're going to have financial
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assurance on the well plugging, for instance. Once they
complete that, then we want to be able to releagse that
amount of bonding or surety that's associated with plug
and abandonment of the wells but retain what's left or
required for certain other things that need to be

completed.

MS. CAHN: What was confusing was the word

"completion, * because you're saying the administrator
receiveg the well plugging report, or what? They're not
receiving completion.

MR. FREDERICK: Upon completion?

ME. CAHN: So they're receiving a site

care and site c¢losure plan upon completion. That's fine.

But the administrator doesn't receive completion.

CHAIRMAN WELLES: Upon completion, then.
Right?

MS. CAHN: Yeah. We could say or, comma,
upon completion, comma, the post-injection site care and
gsite closure plan. The administrator's receiving
something. They're not receiving completion. It's like

taking Communion or something.

CHAIRMAN WELLES: Let’'s not bring religion

to this.
MR. FREDERICK: Well, it would probably

read, "or upon completion ¢f the post-injection site care
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and site closure plan reguirements.¥

MS. CAHN: I donft Enow what they're
completing. Are they completing the plan or meeting
their requirements?

MR. FREDERICK: Relief of financial
responsibility,

MS. CAHN: And then it says, "Or the
director authorizes site closure." I guess that's okay.
But I just wasn't c¢lear. I mean, what's the
administrator receiving?® I think they're receiving the
post-injection site care and site closure plan.

MR. FREDERICK: If you read paragraph (a),
the introduction, the owner or operator must demonstrate
and maintain financial responsibility and rescurces for
corrective action, injection well plugging, post-
injection site care and site closure in a manner
prescribed by the director until the wells have been
plugged. 1In other words, he receives the well plugging
report that describes how the wells are plugged, or upon
completion of the post-injection site care and site
closure plan --

M&. CAHN: Okay. 5o it's just completion
of the plan. It's not that they're actually doing the

work?

MR. FREDERICK: No. It's that they're
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3 actualily doing the work.

2 ME8. CAHN: So it's on completicon of the

3 post-injection site care and site closure and not the

4 pian?

[ MR. FREDERICK: Right. Not the plan.

& CHAIRMAN WELLES: Take out the plan. Site

7 closure reguirements? You want to leave "reguirementsg'

8 in there? He added that. So it would read "and site

g9 closure reguirements,® period.
10 A MS. CAHN: But the administrater can't
11 recelve -- okay. So receives the well plugging report or
12 the post-injection and site care and site closure --
13 CHAIRMAN WELLES: Requirements.
14 MS. CAHN: -- requirements are met? Or
15 the post-injection site care and site closure
16 reguirements are met as appropriate. 8o get rid of
17 "completion.”
18 MR. APPLEGATE: Wouldn't vou have to have
19 site closure? Why even use the words "post-inijection®?
20 Ag we just talked about, that comes before site closure.
21 Site closure is post, 1s after post-injection activities.
27 MS. CAHN: See, that wasn't clear to me.
23 What were they receiving? Are they receiving the plan,
24 or is it the work that has to be done?
25 MR. FREDERICK: No. It's the work.
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M&. CAHN: I think it's going to read,
“The administrator receives the well plilugging report
identified in Section 15(b}, or the post-injection site
care and site closure reguirements are met as
appropriate, or the director authorizes site closure."
Well, that doesn't make sense. It's got to be the plan,
then, because then it's site closure at {ii). They meant
the plan. So then the administrator receives the
post-injection site care and the site clogure plan, but
it's -~

ME. FREDERICK: I hate this EPA language.
I just hate it.

CHAIRMAN WELLES: You alsc have a conflict
where you changed -- up above there in line 14, vyou
changed Yadministrator" to "director,' and then in line
17, you go back to "administrator,® and in line 20, vou
go back to "director." I'm not sure. Maybe it's
supposged to be that way. But, to me, that seems a little
odd.

MS. ANDERSON: The financial assurance is
being reguired by the éirector. 2nd then the other two
paragraphs, it looks like are requirements for the
director to waive that, or to release that financial

assurarnce.

MR, FREDERICK: I'm not clear what we're
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struggling with here, other than trying to establish
whether we're talking about the site cars and closure
plan or the requirements.

Mg, CAHN: I don't know.

MR. FREDERICK: I8 that the only issue?

MS. CAHN: No. And the wording. Because
administratcer deesn't receive completion. So it's --
more important is understanding what it is that we -- the
administrator is going to receive. And once we
understand that, we can work on the English. There's two
isgueg. One 1g an English issue, and one is what the
heck are we reguiring?

MR. FREDERICK: This may be actually an
isgue that we aren't going to be able to fully rescolve.

MS. CAHN: Without talking to EPA.

MR. FREDERICK: Well, nco, until we get the
financial assurance rules established.

CEAIRMAN WELLES: That's what's now in
front of the legislature.

MR. FREDERICK: Right. Right.

M5. CAHN: Can we make a stab from what is
written above in {(a}, starting on line 10, what we think
it means? So {(a}) is saving these are all the things that
the cwner or operator must demonstrate with financial

regpongibility. We've got -- and that includes injection
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well plugging, post-injection site care and site closure.

MR .

3

language, I suspect, when they say completing the

post-injection site care and site closure plan, the

-

intent there ig that they've met the regquirements. In

other words, they've actually completed what they said

they would complete in the plan. It's clumsily stated.

I'1l grant you that. But that's the intent.

M3. CAHN: So then we can say -- get rid

of "completion of' and say "or the post-iniection site
care and site closure requirements are met."
MR. FREDERICK: Right.

M&. CAHN: Or "plan." I mean, I don't

think we need *plan" in there. ‘“Reguirements are met."

CHEHAIRMAN WELLES: Just, '"site closure

requirements are met," period.

MS. CAHN: "As appropriate.®
CHAIRMAN WELLES: "As appropriate.”
MS8. CAHN: "Or the director authorizes

site closure."

CHAIRMAN WELLES: Yeah.

MS. CAHN: And then I think we're good.
Is everybody okay with that?

MR. FREDERICK: Did we strike "asg

appropriate”?
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1 CHAIRMAN WELLES: No.
2 MS. CAHN: I didn't have a problem with
3 "ag appropriate” unless you do. I have a problem with
4 "completion of." So we struck "completion of,' and we
5 struck "plan" and ;eplaceé *vlan® with "requirements."
& CHAIRMAN WELLES: You could probably
7 gtrike "as appropriate," but it's prcbably ckay te leave
8 it in. E
g MS. CAHN: Ask the lawyver if "as 2
10 appropriate” is appropriate. g
11 MS. ANDERSON: Sure. 2
12 MS. CAHN: @Guess what, guys? I'm done.
13 CHAIRMAN WELLES: Really? ;
14 MS. CAHN: I'm done with my comments.
15 CHAIRMAN WELLES: Could we take a
16 two-minute break?
17 {Hearing proceedings recessed 1:41
18 p.m. to 2:16 p.m.)
19 CHAIRMAN WELLES: 8¢ we will reconvene the :
20 meeting of the Water and Waste Advisory Board, February :
21 26th, at 2:15 p.m., for the purpose ©f a vote by the §
22 board members who are present -- and we do have a é
23 guorum -- concerning the revisions to water guality rules %
24 and regulations, Chapter 24. g
:
25 MR. APPLEGATE: So I maske a motion that we é
3
§
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4

approve the propesed rules with th
discussed, to move them forward into the EQUC.
MS. CAHN: I second.
CHAIRMAN #ELLES: All these in favor.
(A1l members voite aye.}
CHAIRMAN WELLES: Motion passges. Rule
moves forward.

{Hearing proceedings concluded

2:17 p.m., February 26, 2010.}
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