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CEAIRMAN WELLES: My name 1s Bill Wellesz.
I'm the chairman of the Water and Waste Advisory
Board, and I'11 call this Board meeting to corder.

Cne member 1s absent, Tim Chesnut, and if he comes,

that's fine. Otherwise, we have a guorum.
I'd like to call everybody's attention to

the two signs, one, "Danger: Talking over

clasgmareg causges irritation," especially for the

court reporter, The other is, *Slow, listen for

new ideas." We're always open to new ideas. So

with that, I'll give the floor to Mr. Mike

Jennings.

MR. JBENNINGS: Thank you, Mr. Chairman,

appreciate it. Because of the sghort amount of time

that elapsed between our last meeting and this one,
there aren't guite so many reimbursement requests

here. And I would like to ask -- I sent a reguest

earlier this weekend for cne. Did everybody have a

chance toe get a leook at that one? I apologize for

the short time con that one, but with an eve towards

trying to get folks their money back as guickly as
posgible, I figured I'd give 1t a shot.
Ckay. Without further ado, I'11 launch

into this. If you've goft your agenda, it should be

the one that says Revisged $/22/0%. That's the one
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‘m going to be working off of, and if everybody 1is
good to go with that one. Okay. First cne I have
under full reimbursement, Town of Baggs, it was for
their work step, plan preparation. Did anyone have
any guestions on that?

CHAIRMAN WELLES: No guestions.

MR. JENNINGS: WwWould you like to hear
what we did before, have done previocusly,
Mr. Chairman? Would the Board like to just act on
that one, and then we!ll work on the partial ones

then?

CHAIRMAN WELLES: Yep, if we could have a

mobion.

MS. BEDESSEM: I'm going to abstain on

this vote.,

MS. CAHN: I move that we recommend full
reimbursement for Baggs.

MR. APPLEGATE: Second.

CHAIRMAN WELLES: We have a motion and
gecond. All those in faver? Aye.

MS. CAHN: Ave.

MR. APPLEGATE: Ave.

CHAIRMAN WELLES: Cne absent.

MR. JENNINGS: Mr. Chairman, under

reimbursemsent recommendations, first one on
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the list is Town of Hanna. This is for work plan

And just to let you know, if yvou had

G
o}

preparatil

a chance to read the comments that I sent along

ot

with this one, there were some expensesg accrued for
the work plan preparation by the engineering firm
that we felt were way bevyond the scope of what the
project called for. The Town of Hanna was trying
toc put together some information to potentially
justify those charges, but time was growing short,
so they would have preferred to have us proceed
with this, but they asked us that if they indeed
can come up with some additicnal information, they
asked us if we would potentially hear that at a ;
later date. The department hae no problem with
that, and that's kind of mentioned in here.

(Mr. Mark Thiesse entered the room.}

MR. JENNINGS: But at any rate, again
partial reimbursement for work plan preparation for
the Town of Hanna, any gquestions on it? Yes.

MS. BEDESSEM: I recall that there's :
gomething in here about some dJgeneral research of
records Lrying to figure cut 1f theyv had somes
ethylene glycol contamination. That wouldn't be

normally covered in this kind of groundwater

monitoring reimbursement reguest.

i

A



1 ME. JENNINGS: Correct. And that was one

2 0of the issues that we felt was bevond the scope of

3 what we were trying to find ocus, that we were

4 charged with to find out with this proiect, and so

5 that was -~ yeah, the ethylene glycol issue was one

) of the big-ticket items that we basically said no,

7 that again, i1f they can produce some sort of

8 djustification at some point that's legitimate,

9 we're more than willing to listen Lo 1o, but we

10 didn't make any promisesg. L
11 MS. BEDESSEM: I guess I'm not sure what é
12 the avenue of justification would be. E
13 MR. JENNINGS: I don't know yvetf. I'm

14 just waiting. They were goling to talk to the

15 consulting firm and try to present something,.but

le beyond that, at this point, I don't know.

i7 MS. BEDESSEM: Ckay. Thank you.

18 MR. JENNINGS: Any additional guestions

16 conn that one? :
20 MS. BEDESSEM: Shall we go through all |
21 the partial reimbursements and then the whole?

22 CHATEMAN WELLES: Yeah, I think sc. Then
23 we can do it as a whole.
24 MR. JENNINGS: OCkay. Fine. Next one,
25 Town of LaGrange, again, this was for work plan
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preparvaticn. Does anvbody have any gusestions on

that one?

CHAIRMAN WELLES: HNo guesticons. Go

MR. JENNINGS: (Ckay. Mr, Chairman, the
next one is Town of Kaycee. This was a combination
of Step 1, work plan preparation, and Step 2, field
work. Did anybody have any questicns on that one?

CHEAIRMAN WELLES: No guestions. Okay.

MR. JENNINGS: Okay. Next one, Town of
Baggs again, this was for Step 2, field work.
Anybody have any guestions on that one?

MS. CAHN: I'm finding it.

MR. APPLEGATE: I didn't find that one in
my package, either.

CHAIRMAN WELLES: Yeou didn't have that?

MS. CAHN: No.

MS. BEDESSEM: It was the first one.

CHAIRMAN WELLES: It came in the first

MS. CAHN: It came in the first packet?

CHAIRMAN WELLES: Yes, this one.

MR. APPLEGATE: OCh, okay. This is the
cover sheet for Step 1 and Step 2.

M5. CAHN: Where is the first Baggs?

N




2 MR. APPLEGATE: So both steps on Baggas

3 were the game.

4 MS. CAHN: Okay. There's the full and

5 the partial.

& MR. APPLEGATE: They're in the same

7 package, bkasically.

8 MR. JENNINGS: At the top of your

9 packets, basically, T put a little circle with a
10 number in it. If it's got a cne and a two, that's
11 both steps in that.
12 CHAIRMAN WELLES: Any guestiong, tChen, on
13 the Baggs? Are you still looking?

14 MS. CAHN: I'm still looking.

15 MR. APPLEGATE: I have none.

i6 CHAIRMAN WELLES: Marge has to abstain on
17 that one, also.

18 MR. JENNINGS: Okay. Next one under

19 partial reimbursement 1s Town of Burns. Anybody
20 have any guestions on that one?
21 MS. CAHN: I just had that one. Whers
22 did it go? I had i1t here. Where did I put it? I
23 put 1t in the wrong pile.
24 CHAIRMAN WELLES: Got in?

25 MR, JENNINGS: Did vyou find it?
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MS. CAHN: Yep.

CHAIRMAN WELLES: Ckay. No further
questions.

MS. BEDESSEM: 1 wag glad that that work
was being done.

MR. JENNINGS: And the final one is Town
of LaGrange. This was the one that vou folks
should have received this week. Again, this was
for Step 2, field work. And again, I apclogilze for
the lateness. If you have any specific guestions
on this one because of the short time tfo review it,
please ask.

MR. APPLEGATE: S what was the nature of

these deductions?

MR. JENNINGS: For LaGrange, there

were -- Mr. Chairman, there were ineligible Step 3
activities. LaGrange ig not eligible for sampling
analysis, and there were some of the activities in
the invoicing that were attributed directly to

Step 3, sampling analvysis, so those were removed

from the reimbursement requests. There were some :
ineligible time and material charges.
And 1f you'll refer to vour comment

gheet, that kind of deals with the specificity on :

them, and there were a number of them. There was




Therse weyre gsome labor Lthat was
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an invoicing error.

ic amount of hours, but the

bty

charged out at a speci

b

3 packup information was basically minus one of those
4 hours, and the packup information is typically what
5 these firms will use to generate their invoicing.
& That's bheen my experience. 5S¢ that was removed.
7 You'll notice there was again some sampling
8 analygig activivies that were removed from that.
9 What are the different cnes we've got
10 here? ©Oh, there was a legal notice, and in cur
i1 criteria, we typically don't reimburse for legal
12 notices, and that was removed.
i3 The drilling stuff specifically was very
14 complicated, and one of the things that was missing
15 from the invoicing were charges for well
16 construction materials. In the backup information
17 that was provided, they had the -- or the drilling
18 firm had indicated remove on that. After having
19 reviewed all the steps, it's like, "Well you had to
20 build the wells with something." I had a
21 discussgion with the accountant at that -- for that
22 firm, and we determined that we were golng to put
23 that back in. However, there were a lot of extra
24 materials in that particular line item that based

25 on the actual construction materials that should




1 have gone into the wells, I basically removed those

2 to basically meet what should have actually gone

3 into the wells it was very complicated We did

4 the best we could with it In fact, those are kind

5 of spelled out. If you'll loock under invoice

& numbers, IME number 1 and 2 basically goes through

7 the details as far as what was removed from that.

8 I apclogize for the complexity, but it was what it

9 was.,
10 MR. APPLEGATE: I have no guestions, just

13 that, Mr. Jennings, I appreciate your diligence in

12 reviewing these invoices so closely. §
13 MR. JENNINGS: Thank you. I appreciate '
14 chat.

15 CHAIRMAN WELLES: Any guestions?
16 MR. APPLEGATE: We do need to approve the
17 Baggs separately; 1s that correct?
i8 CHATIRMAN WELLES: Yeg. We'll -- for
15 approval, we'll do Hanna, LaGrange, one and two,
20 and Kaycse and Burns. :
21 MR. APPLEGATE: I make a motion that we
22 approve all of those as submitted.
23 M8, CAHN: I second. '
24 MS. BEDESSEM: Second.
25 CHATRMAN WELLES: We have a duplicate
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gecond. All these in favor?

MS5. CAHN: Ave.

MER. APPLEGATE: Lyve,

CHAIRMAN WELLES: OCpposed? Hearing none,
pass.

Okay. HNow we need a separate moticn for

the Town of Baggs because Marge has to abstain.

MS. CAHN: I move that we recommend
partial reimbursement as recommended -- or that we
approve partial -- I can't even do this. It's too

early in t{he morning.
MR. APPLEGATE: I second it, though.

CHAIRMAN WELLES: All those in favor?

MR. APPLEGATE: Aye.

MS. CAHN: Ave.

CHAIRMAN WELLES: Opposed? Hearing none,

the Town of Baggs is also approved. So that

concludes all of the recommended --
MR. JENNINGS: Mr. Chairman, if I may,
I'd just like to give you a guick and dirty program
update.
CHAIRMAN WRLLES: Please.
This was dated -- this

MR. JENNINGS:

It was September 4th.

St

comes off of ocur database.

And as far as total funds disbursed to that point
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in time, a lLittle aver a hundred thousang for work

And “ust to let you know, and that's why
on one of thege -- I beilisve it was the Baggs
one -- even though it came in one applicatiocon, I
tried f£o split them out simply to try to keep track
of how much are work plans costing versus field
work tust to have that informaticon. So 1f it's at
all possible to tease that out of the applications,
I will try to separate them out. Scme of the firms
are very good about having their invoices
specifically indicating what step they belong to, :
which really helps. So scme of them actually are
able to do it. But tdust to let you know, some of
the monies under work plan grants are probably
actually rolled into field investigation grants,
which is Step 2, because there's no way to actually

teage the stuff out. Sc the numbers, well, they

are what they are.

i

Field investigation granis, about
1.25 million dollars as of the 4th, and then
sampling analvyeis, a little over $55,000, and total
funde disbursed ag of the 4th was $1.4 million, and
we've got a little over six and a half million left £

over.
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As far as the work that's being
conducted, agaln, out of 115 eligible landfills, we
reguested work plans Ifrom 105 ©f the 118, which is

1dfill world as we know it.

¥
b
M
[
{u
w3

91.3 percent of

{ad

0Of those, that 105, we received work plans from 97,
which is $2.4 percent. We'wve approved %4 ¢of those
plang, 89.5 percent,.

Drilling reportg for the actual field
work that's been going on, we've received 71 out of
the 105, and actually that would be more
appropriately 71 out of the 97 that we've actually é
had go out and put some work plans together, 67.8
percent. And finally, drilling reports that have
been approved, 54 of the 71, so we're just a
clip -- a little cver 50 percent of the landfills
out there.

I've got lots and lots of reimbursement
applications sitting on my desk. They've been
coming in at an increasing pace of late, but we're

alsc -- as I think I mentioned in our last meeting,

I'm starting to try to gear up and get some things

T

fleshed out for the repcort generation, and we've

Fed

got some of the database gurus from Chevenne that
are going O meetr with me next week. We're going

to try to tie svervthing into the databases and
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whatnot, and so hopefully you'll ge
report coming out. Buft that's where I'm ab with
stuff. Anvbody have any guestions?

CHAIRMAN WELLES: I have a guestion on
the remaining grant funds. Do vou have any xind of
a feel fory the adegquacy of that, or where are you
ac?

{Mr, Steve Jonesg entered the room.;

MR. JENNINGS: Well, Mr. Chairman, right
now, 1f I had to bet, I'd say we're probably going
to have enough money to cover it. There is some
interim work going on at a number of facilities
where we've have to go back in and reguest
additional wells because the initial information
showed that we simply weren't getting the wells
lined up with the flow directions ag we understood
them at the time. And so there is some of that
going on, but right now I'm cautiocusly optimistic
that we'll have enough funds to cover the work, but
I'm going to hedge my bets until I absolutely know
for sure.

CHAIRMAN WELLES: Well, just in general,
I was just curious.

Any othexr guestions?

MR. JENNINGS: Okay. Well, Mr. Chairman,

T AR
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you could

(=N

1f vou would, given the opportunity,

¥

sign on the cost gpreadsheets, and I°1

clear my

ot

ctuff out ©f the way, and I guess we <an geb ready

4]

or Step 2.

Fh

CHAIRMAN WELLES: Yeah, let me -- I don't
know how to state it. But we'll have a momentary
adicurnment 0f the meeting so we can do the
vaperwork, and then we'll start again.

{Recegs from 9:12 to 9:20.)

(Mr. Jennings left the room.)

CHAIRMAN WELLES: The second part of our
Water and Waste Advisory Beoard is a presentation by
the Water Quality Divisgion, Kevin Frederick, and
I'll turn it over to you, Kevin.

MR. WAGNER: Mr. Chairman, before we
gtart, I'm John Wagner, adminigtrator. I'd like to
introduce a couple of our staff members.

CHATIRMAN WELLES: Ckay.

MR. WAGNER: Mark Thiesse, the gentleman
in the green jacket, 1s head of our groundwater
sectiocn here in Lander. Kevin is head of the
groundwater section as a whole, but we have field
cffices. Mark runs our program here in Landsr.

M3, CAHN: I didn't catch, Mark, vour

st name.

]
)
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MR, WAGNER: Mark's been doing a lot of
the work at Pavillion, groundwater issues that are
going on ;g.?aviiiicn.

and Jim O'Connor works for Mark, and he's

a gecloglist, previously with Fremonf County before

he came to us. And unfortunately, Mark's going to
pe leaving us pretty scon to go over to the
underground tank program, first of October.
CHAIRMAN WELLES: Also, Marge -- or I
mean Lorie reminded me that we didn't introduce

ourselves, I'm Bill Welleg, chairman from Buffalo,

representing agriculture.

MS. BEDESSEM: Marge Bedessem from

Laramie representing the general public.

MS. CAEN: Lorie Cahn from Jackson, the

public at large.
MR. APPLEGATE: Dave Applegate from
Casper, representing industry.
(Mg. Edie Hardy entered the room.)
CHATRMAN WELLES: All right. Kewvin,

vou've got the floor.
ME. FREDERICK: Mr. Chairman, gocod

morning. Our purpcse here today is to review the

revisions, suggested revisions to the proposed

L L
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SR

R,

e A e,



10

11

1z

13

i4

15

16

17

18

19

20

21

22

23

24

25

o
]
ot
by
]
w
}mj
Ny
;
fd
[
',_3
f
QMMI
!,....i
h

carbon seguestration regulation o
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1 March of this vear for the

™

o

bhefore vou 1

£

woul

ood

1

G

vime. And I thought what I would like

e bit on some of the

et

be to first brief vou a litt
things that have transpired since our meeting in
March and then discuss with vou the suggested
revigions that we've incorpeorated into our reviged
rule and certainly take any comments and
suggestions that you may have at that time.

¥You should have a copy <¢f the document
that I provided to you at the start of the pubiic
comment period. That includes a copy of the
revigsed draft with red line strikeout, a copy of
the revised draft in an annctated wversion that
indicates the socurce of the language in the draft
regulation. Also included in that document is a
copy ©of the statement of principal reasons that we
provided at our first meeting in March discussing
the reasoning for development of this regulation,
and finally, a copy of cur Analysis of Comments
that identifies the comments that were provided
prior to and shortly after the first meeting in

March and the response that we've developed with

[N

regpect ©o Lthose comments and what changes, 1f anvy,

those comments led to in our proposed regulation

17
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that were identified in red line and strike ocut.

So since our first meeting in March, we

completed our Comment Review and Analysis. That's
included in rhe document. We incorporated some
suggested revisions Lo the draft regulation, and

lgo there were additional meetings of the

st}

director's Carbon Segquestration Werking Group with
the state geologist, the commissicner of the 0il
and Gas Conservaticn Commission and other members
of that working group, myself included. That group
completed its work and delivered its report,
including suggested recommendations, Lo the
Legislative Minerals Businegs and Econowic
Development Committee earlier this month, I believe
September 15th, in Jackson.

The report, by the way, will be available
on line on our Web page on the carbon sequestration
home page of DEQ by the end of today, is my
understanding.

Among othery things, that repor:
recommends Lo the legisiature that the current
carbon sequestration statute at 35-11-313 be
amended, and a copy ©f the proposed amendments is
included in the draft report -- oOr excuse me, in

the final repcrt to the Joint Minerals Committee.

S .

U i
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measurement and verification of the C02 plume after

after at least ten yvears of monitoring, that a

19

But among other things, 1t recommends

4
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urther y regpect U
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to site closure criteria, specifically establishing

criteria that determine when a carbon dioxide plume

has achieved stability or that it is stabilized

such that the operator or intector may be released
from future liability. The mechanism for doing
that would be a special revenue account reccmmended g

to the legislature in this propesed amendment t£o

the statute, a special revenue account to set up

funding to provide for continuing monitcoring,

a period of at least ten years following the cease
cf any injection of carbon dioxide. In other

words, upon ¢easing injection of C02, the operator
would continue to monitcr the plume and the related

facility site for a period of at least Len vears.

And the report also suggests that the ;
legislature lock at creating a special trust fund
that following that pericd when the department

agreed that the plume had been stabilized, again,

P

trust fund would be available to provide for any

future provisiocons that would be needed for
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ontinued monitoring or in the event
an unexpected threat to human health, safety or the
environment asgssociated with the carbon dioxide

It's my understanding that that proposed
amendment is being taken under consideration by
some within the legiglature, and it will be
interesting to see how that moves ahead, 1f at all,
when the session meets again next year.
Nonetheless, it potentially may have some effects
on what we would suggest moving ahead in the draft
we'll be talking about today and the regulation
we'll be talking about today.

In addition to that, EPA's proposed
regulation that they published in the Federal
Register in July of last vear for public comment is
continuing to move ahead. The public comment
period for the EPA proposed regulation closed in
December of last year, and certainly they have
received many, many comments on that that they'wve
taken under consideraticon and approximately three
weeks ago issued what's called a Notice of Data
Availability cor a NODA, which is another formal
step in the federal rule developmen:t process at the

Environmental Protecticn Agency. 2And it

T S B
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egsentially is an acknowledgment that based upon

rheir review of comments, there has been zdditional
information submitted thaf may be of interest to
pecople in considering the further development of
the regulation, and they presented especially for
consideration a toplcal issue associated with
presenting or allowing state programs Lo
eggentialiy walve aquifers from consideration as
underground sources of drinking water.

And that's impeortant to Wyoming because
the criginal rule reguired that C02 injection oniy
be allowed beneath the deepest underground source
of drinking water as defined in the Federal
regulations, and in Wycming, we have very deep
formations that would meet that criteris. And
unfortunately, in many of those game locations
where those USDW=z exist at great depths, there are
very limited opportunities for us with the
permeability development beneath them sufficient
enough to actually serve as carbon seguestration
sites, S0 it becomesg problematic.

And I believe that not only Wyoming, but
octher states also expressed their concern that that
particular reguirement within the EPA-proposged

regulation was problematic and would be esgentially

i i
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understands that there's a need and certainly an

Y

interest for further discourse and public comment
under this Notice of Data Availability on this
notion of waivers for underground sources of
drinking water, and we certainly intend to provide
comment on that moticn. The comment period, by the
way, ig scheduled to end October 15th, so we'll be
working on our comments in the meantime.

Another important aspect of the Notice of
Data Availability suggests that as part of this
waiver opportunity that could be made available to
states, the permitting agency for carbon
sequestration, be it a state DEQ or a state 0il and
Gas Conservabtion Commisgsicon, generally, typicalilly
speaking, would alsc be reguired to coordinate the
review and approval of application for carbon
seguestration with the State program director for
the Public Drinking Water Supply Program. And
that's interesting in that Wyoming is the only
state that doesn't administer or have primacy for
the Fublic Water Supply Supervigion or PWSS

program. And in our case, it's gquestionable how

think EPA recognized that and
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that c¢oordination would work.

We suspect that the end result would be
that were that requirement for concurrence with
Public Water Supply Supervision program director
actually incorporated it into the final rule, we
would essentially be compellied to coordinate with
the EPA regional office, Region 8 in Denver, who
administered Public Water Supply Supervision
Program for the State of Wyocming, and it certainly
presents interesting issues with respect to
jurisdiction, some concerns with dual permitting
reguirements that arguably may conflict with each
other.

So that i1s another issue that's of
concern to us, and I know that it'g also a concern
to otherg that are locking at the Notice of Data
Availability and are also intending to provide
comment on that, including the Groundwater
Protection Council, of which I'm a member of the
board of directors and also participate on their
Carbon Seguestration Review Committee. I also know
that that organization, as well as otherg, have or
will soon be reqguesting an extension of their
public comment for an additional 45 days because

this is a pretty important issue with respect to

SRR
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to decide how the coordination takes place.

So cour regulation, draft regulaticn,

continues to move ahead in light of these things

[ 59 (s

that are going on, and I think we need to be

gsengitive to the -- certainly the recommendations

that were developed as a part of the director's

Carbon Sequestration Werking Group and how that may

affect what we're Lrying to do in our existing

regulaticn as well as continuing to keep an eye on

EPA's progress in developing their final rule.

And by the
continues to suggest
in place either late

2011, so their plans

way, they gtill -- EPA still
that their final rule will be
2010, next vyear, or early

ag far as scheduling and

getting the rule promulgated really haven't changed

much from where they started out from.

With that,

Mr. Chairman, I'11 entertain

any questions on that particular aspect of what's

transpired since we last met, or I can move ahead

with discussion on the proposed revisions to the

draft.

CHAIRMAN WE

LLES: Any guestions from the

S
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APFLEGATE: I have one guestion.

&
e
]

Where are we in the process? 1 mean today we're
geeing the draft. How do vou anticipate this rule
o progress in terms of rule making?

MR. FREDERICK: I'1} talk a little bit to
that, Mr. Chairman, as we go through some of the
cther suggested revisions in the rule. I'11
certainly be glad te cover that. It may bes more
appropriate t¢ entertain that particular guestion a
little later on because I think it is something
that we want to certainly discuss in some detail.

M8 . BEDESSEM: I have one more guastion.
Are there permit applications under this rule
walting in the wings, that you know of?

MR. FREDERICK: Net in Wyoming vet. I
suspect there are in other states. I suspect that
we will see one shortly, perhaps before this rule
ig finally promulgated, that we will handle either
under a Clags 5 experimental technology permit, as
suggested by EPA, or the alternative, permitting it
as a Class I non-hazardous waste dispcsal well or
injection well would also be an alternative that
other states have used as well.

MS8. CAHN: Given that answer, I guess I'm
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1 kind of curicus about what the rush is -- not

2z reaily the rush, but why now while EPA is still --

3 yvou knew, their rules are still in flux. So I'm

4 tust kind of curicus what the raticnale is.

5 MR, FREDERICK: I think essentially EPA

& has communicated that they themselves aren't

7 comfortable with using either the Class V

8 experimental permit or a {lass I permit as a

5 long-term solution f£or carbon segquestration ‘
10 permitting; therefore, the development o©f a new E
11 Class VI well, with the associated requirements for :
12 well construction, siting reguirements, monitoring

13 regquirements that are much more specific in detail

14 than what we find in cur Class I, existing Class I

15 permit requirements. So I think they recognize it

i6 as a unique injection process, certainly given that

17 the area of influence in all likelihood, when one

18 looks at both the injection of the C02 stream

19 itself, coupled with the hydraulic front or ?
20 pressure front, ¢an be, you know, much greater in 7
21 gize than a Class I disposal well we typically see.
22 S0 I think we recognize there are
23 alternative permitting processesg, but I think we §
24 gtill recommend that we continue to move this rule g

z25 ahead and get it in place because the legisliature
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has eggentially instructesd us to do so, and we feel

that it's more beneficial to be permitting under a
rule such as this rather than the alternatives that
we have available (o us now.

8o, Mr. Chairman, I can proceed in a
couple of different ways, depending upcon your
pleasure. We can either go through the suggested
revisions line by line, or knowing that you all
have reviewed the suggested revisicns, I can simply
entertain any guestions that you may have with
regpect to any particular suggested revision that
we're providing.

' CHAIRMAN WELLES: What's the pleasure of ;
the Board?

MR. APPLEGATE: Well, I'm not sure I
would want a line by line. Perhaps you could
summarize high-level themes that vyou saw in the
comments and give us kind of your general
perspective on how you addressed those themes.

MR. FREDERICK: Sure, be glad to. First :

fed

let me refer you to the Analysis of Comments

section in the document that I've provided to you.
And on page 2 of that document, of the Analysis of :
Comments section, a list of commenteors, I'd like to

point cut that we've received comment nct only from
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ent industry,
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industry and organizaticons that repre
but also -- and by industry., I mean thosge involved
in the il and gas and power generation side of the
industry. We also regeived comment from
envirconmental interest groups present here in
Wyoming, alsc, namely the Powder River Basis
Resource Council, iointly with the Sierra Club and
the Wyoming Qutdcor Councili.

The general comments on the propcosed rule
then begin on page 3 and run through page 8,
followed by specific comments.

CHAIRMAN WELLES: Kevin, I had one
guestion on the commentors. I can nevery figure out
who API is. What does that stand for?

MR. FREDERICK: API is historically known
as the American Petrolsum Institute, and now I
believe they simply ¢o by the acronym, 1f I'm not
migtaken. And they're an crganization that is
heavily involved in developing and essentially
identifyving I think best practices for petroleum
exploration, development and production, I beliesve,
for the most part.

MS. CAEN: And remind me, back in March,
had vou gotten commesnts from EPA on the proposed

rules at that point? I'm trving to remember. I

R
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1 think -- Z
2 MER. FREDERICK: No, we haven't recsived é
3 comments from EPA. It's my understanding that they é
4 don't believe it would be appropriate for them to ’
5 comment on our regulation gilven that they're
& invelved in the process of developing their own.
7 That is still essentially a draft open for public E
8 comment. Sc I den't think they’'re interested in
9 translating anvthing other than what they've

10 lready suggested in their proposed regulation.

11 MS. CAHN: But any sense of whether these

12 proposed rules, if passed, that the State would --

13 they would approve -- continue with primacy for the

14 State? I mean was there anything of concern that

15 EPA has said that would affect primacy in the

18 proposed rulesg? |

i7 MR. FREDERICK: Not really, on the E

18 contrary. They've expressed interest in

19 understanding where we recommend deviating from

20 their regulatiocon, and in particular, the issue of

21 injection beneath the deepesgt USDW.

22 MS. BEDESSEM: Can you explain a little

Z3 bit more about your consideration with resgpect to

24 ZPA considering a waiver for this particular igsue?

25 Are they talking about for the rules for your
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program or for a case-by-case basis for certain,

rou know, USDW. I'm trving to figure out if

g

they're going Lo attend Lo your Cconcgrns more
globally or gspecifically.

MR. FREDERICK: Sure, it's my
understanding that the discretion ig left to the
State on essentially a case-by-case basls as
cpposed to the alternative, I think, which vyou
suggested, that being where a State would
egsentially acknowledge that in all cases
everywhere, one particular formation would he
exempted or waived from the injection beneath the
deepest USDW requirement. I think their suggested
approach, open for -- or that they're seeking
comment on, 1is making those determinations or
states having the ability to make those
determinations on an application-by-application
basis.

MS. BEDESSEM: Okay. So it'g under the
purview the DEQ director?

ME. FEEDERICK: Yes.

Returning to Mr. Applegate’s gquestion,
¥Mr. Chairman, areas of gignificant comment I think

e

dealt with how we define a pressure front. That

was mentioned several times. Also, with respect to

T P P g
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1 the cementing reguirements in particular for the
2 long-string casing. The majority of comments I
3 believe were more clarifving in nature for the most
4 part.
5 Ancother gignificant comment dealt with
& regulating the injection well pressure, injection
7 pressure, and certalinly guestions with resgpect to
& gite closure reguirements and liabilities, perhaps
9 more so from environmental groups as opposed fo
10 industry groups.
11 Comments from DEQ's internal working
12 group that worked with us in reviewing this draft
13 regulation, repregenting individuals from the State
14 Engineer's Cffice, the State Geoclogical Survey, the
15 Water Developmenf Commission and the State Cil and
16 Gas Cowmmissicn, focused more along the lines of
17 clarifying those formaticng that we should conegider
18 for carbon sequestration and not limiting it to
i5 gimply saline formations, bub also suggesting as
20 well that provisions be made for additicnal time
21 than what we'd originally proposed for public
22 review and comment on the draft permits. We're
23 recommending that period be extended, as well as
24 the time frame in which the administrator is
25 required to make a decision following a public

P
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hearing. We've recommending that that be extended

So, Mr. Chairman, I thi

¥

1k
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describe the observations on significance and so
forth of most of the comments. I certainly don't
intend to oversimplify it. And let me say that
generally we received approximately 150 individual
comments, not including those submitted by API,
which was really mcre a suggested revigion in the
EPA regulationsg Chat they had developed that we
then were asked to consider for modifying in our
regulationg. There were also geveral suggested
revigions that they developed for us as well.

But again, those comments and suggested
revisions that the Advisory Board provided to me at
our last meeting in March with respect to again
primarily clarifying language and some
word-smithing techniques were incorporated into
this draft as well, and then again, scme -- a few
comments that came outr of the DEQ internal
committee that assisted in developing thig draft
regulation.

MS. BEDESSEM: I have a guestion, Kevin.

[

When I first read through this Response to

{Comments, thers were geveral items thabh out of

hose generally




1 necesgity yvou responded with what the

2 recommendations were in the Working Group Report,

3 and so when I first read this, 1t lsft me

4 wondering, okay, 50 those are the recommendations,

5 so what's goling to happen with that. And vou did a

6 good job of ¢larifyving the status of that with sort

7 of the preamble here, describing that the report

8 would be én line and what the legislative committee

9 ig doing based on that report. But one of the

16 things that you didn't mention was it seemed like E
il in this Resgsponse to Comments, one of the reasonings E
12 that you were asked to lengthen the time periods |
13 for review and decisiocn making was not only because

14 of the complexity of the application, but also

15 because of lack of sgtaffing and that there was -- I :
le don't recall which comment it was, but there was %
17 some documentaticon with respect to the %
18 recommendations of the Board saying they ;
19 recommended three additional peocple and so forth. |
20 Now, 18 that something the legislative committee
21 will be considering, ©r are vyou assuming that %
22 vou're golng to go forward with this with the staff é
23 that you have?
24 MR. FREDERICK: Mr. Chairman, that's a :
25 guestion I don't know that I can answer. I know
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given the director's ablliity Lo essentially
allocate resources where thevire nseded, and
knowing that the director supports that
recommendation, I would sxpect that those FDEs
would eventually be provided. However, 1t may be
at the expense of other programs or divisions
within the agency as opposed to new FDEs or new
positions.

MS. BEDESSEM: (Considering the budget

situation now, I can understand your description of

the allocation.

MR. APPLEGATE: Mr. Chairman, I have some

specific guestions on the area of review. Is now
an appropriate time to ask those?

CHAIRMAN WELLES: I think so.

MS. BEDESSEM: Uh-huh,

MR. APPLEGATE: I'm tryving to get a
better understanding myself of the area of review.
It seemg Lo mé that drives a lot of the effort or
actual field work that would be reguired in crder
to implement cone of these projects. Is that
correct?

MR, FREDERICK: I think so.

P Pt g,
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MR. APPLEGATE: And so area of review, it
seems to me it's kind of throughout the document,
and there's connectionsg back to iz, So
specifically, I'm looking at pages 24-1, Section 2,
paragraph (b}. The definition of area ¢f review
means the subsurface -- I'm reading f£rom the
rule -- means the subsuriace threse-dimensiocnal
extent of the carbon dioxide plume, associated
pressure front, and displaced fluids.

So a simplistic guestion from me, which

would define the larger extent, pregsure front or

the digplaced fluids.

MR. FREDERICK: I believe the asscciated
pressure front.

MR. APPLEGATE: C(Can you explain those two
concepts as you understand them just to allow me to
better understand.

MR. FREDERICK: Sure. I think we're
egsentially looking at, for lack of a better word, i
three zoneg within the area of review. The most
internal zone closest t£o the point of injection
would be the C02 plume or -- how do we refer to
it? -- veah, carbon dioxide plume itself. Ag CC2
1s injected into the formation, it will bhegin to

displace formation fluids. That -- those displaced
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would be included within the final zone three or
most external zone, which would be an area where
the hydraulic pressure within the formation fluids
has been elevated as the {02 plume forcesg the
digplacement of formation fluids, which are then
egsentially compressed and result in additional
external hydraulic pressure outside of that area of
digplaced flulds.

MR. APPLEGATE: The reason I ask that
comment, I think some commentors had wondered if
displaced fluids need to be part of the definition,
and I guess I'd ask you to explain the reasoning
why it needs to be included in this part if it's
contained within the pressure front delineaticon,
meaning are there examples where the digplaced
fluids would not be within the pressure front
definition?

ME. FREDERICK: I think it may bescome a
little more complex when vou have multiple points
of injection within the same area, and I think in
some situationg, you will see overlapping CG2
plumes, areas of displaced formation fluids and

elevated pressures. (Can vou have displaced fluids

[T
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in the abgence of elevatad pressure? You know, I'm
having trouble visualizing that or conceptualizing
that, but again, given the complexity that we are
going Lo expect when we have multiple points of
injection, I think we're going to see scme fairly
unigue situations develop. I couldn’'t rule it out,
Mr. Chairman.

ME. APPLEGATE: I would like tgo --

MS. BEDESSEM: Itf's on the same point,
but I think we had previocusly discussed that vyou
wanted to save formation fluids instead of brine.

MR, FREDERICK: Exactly.

MR. APPLEGATE: Yes, and I'm really
asking clarification gquestions really. I don't
have an opinion on thisg section. I'm just trving
to better understand it. I agree with the change
from brine to fluids, by the way.

On page 24-4, there's a definition of
pressure front. That text says -- I'm reading it
from the rule as it's currently written. "Pressure
front means the zone of elevated pressure that is
created by the injection of the carbon dicxide
stream into the subsurface. The pregsure front of
a carbon dioxide plume refers to a zone where there

is a pressure differential gufficient to cause

R
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movement of iniected fluids or formation fluids.

ES

And here I'm wondering about that

definition of Jjust movement. It seems thar you

could have chosen cther alternatives. For example,
vou could have chosen a pressure front that had
adeguate pressure to move the fiuid, for example,
intoc a USDW, which is ultimately what we're trying
to protect here. So can you help me better
understand why you chosge any sort of measured
pressure difference rather than some sort of
threshold, for example, that could have resulted
in, like I said, like again a pressure -- it would
be less of a pressure front if vou had a smaller
circlie. It would be a smaller area of review, I
think, 1f you chose something such as a presszure
front that would bhe capable of moving displaced
fluids into a USDW.

MR. FREDERICK: Yeg. Mr. Chairman, I
completely understand Mr. Applegate’'s gquestion and
would i1ike to state that I would propose a
modification to reflect more accurately the
requirements for delineating the area of review,
inciuding the pressure front as described on page

2423 -~ excuse me, 24-23, lines 7 and g8 in

particular.

i

e 0t et .,
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MS. CAHN: #Where on 24-237% I'm lost.

s
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MR, FREDERICK: Page 24-23. Eithe
with line 1 that discusses reguirements for
delineating the area of review, and continuing on
then cn line 5, an action that the owner/operator
of a Class VI well must perform, he must predict,
using computational medeling, the projected lateral
and vertical migration of the carbon dioxide plume
and formation fluids in the subsurface from the

commencement of injection activities until the

plume movement ceases, pressure differentials
sufficient to cause the movement of injected fluids
or formation fluids into a USDW are nc longer
present,” et cetera.

And subsequent to making the revisions, I
noted that in establighing the area ¢f review and
the requirement that it include the pressure front
in the analysis, here on page 24-23, we
specifically state that we're locking for pressure i
differentials that move fluids intoc a USDW, not
gimply move fluids.

Recognizing that and understanding that
we had somewhat of a conflict, then, with how we
were defining pressure front, I would suggest

making some medificaticns to ocur definition so that i
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1 it more closely conforms to the languagse we have on
z page 24-23. My recommendation is to add the words
3 at the end of the definiticn of pregssure front,

4 *Into a USDW or which otherwise threatens human

5 health, safety or the environment.®

& MS. CAHN: Say that again, "Into a USDW.®
7 ME. FREDERICK: "Into a USDW cor which

8 otherwise threatens human healith, safety or the

9 environment.”

10 So it essentially establishes the

11 objectives of locking at the pressure front, and
1z the objective is to loock at the pressure front in
13 the context of how 1t has the ability to actually
14 plush fluids intc a USDW, which essentially is the
15 requirement or the objective in the Federal

16 regulation, but recognizing that Wyoming statutory
17 requirements are a little bit broader in that the
13 expectation is not only to protect USDWs, but also
19 to protect human health, safety and the environment
20 ag stated in the statute. We shcould also include
21 and recogrnize that agpect as an oblective of
22 determining the pressure front as well.
23 MR. APPLEGATE: I have some additional
24 comments 1f the Board is okay regarding area of

25 review. I think that change that vou've suggested
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Thank vou for that.

n page -- these nexi Lwoe guestions also
relate somewhat to area of review., One is 24-18,
lines 24 and z5. It savys, "A Classg VI area of

review shall never be less than the area of
potentially affected groundwater." Could vou help
me better understand? Is the department trying to
differentiate there between a USDW and potentially
affected groundwater?

CHAIRMAN WELLES: That's 24~16, right?

MR. APPLEGATE: Page 24-1i6, lines 24 and
25.

CHAIRMAN WELLES: Right.

MR. FREDERICK: Yes. Mr. Chairman, 1f I
may point out, 1f we lock at the annctated version,
I note that the language Mr. Applegate refers to is
egsentially the same language that we have in
existing UIC regulations. That's not to say that
it can't be changed, but that was the point that we
started from.

MR. APPLEGATE: Yeah, and that --

MR. FREDERICK: The ceonsgistency from one
UIC regulation to another, if you will.

MR. APPLEGATE: Okay. Given the

pares
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emphasisg, that -- that makesz complete sense. Given
rhe emphasis that these rules place, though, in the
concept of a USDW, in the department's mind, is

there a difference, or how dces one address Lhe
differences between a potentially affected
groundwater and the USDW?

MR. FREDERICK: Certainliy, and I
understand the distinction that you're making. On
the one hand, we're defining an area of review as
gomething that includes something in addition to
what most people would consider affected
groundwater. It includes displaced fluids. It
includes a pressure front.

And go I understand the confusion that
some may have in this statement. My recommendation
would be to simply delete 1t altogethery. I gee no
need for it there. 1 think the regulation is clear
in what's reguired for finding the area of review,
and I don't know that that particular statement
adds any wvalue to that interpretatcion.

ME. APPLEGATE: Okay. Thank you. I Jjust
have a couple more. I don't want to dominate the
time here.

CHAIRMAN WELLES: Please continue.

ME. APPLEGATE: Page 24-17, 80 just the

e,
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next page over, paragraph -- or line --

MR. APFLEGATE: Page 24-17, line 15.
It1l again read the first sentence from the rule.
"A compilation ¢f all wells and other drill holes
within and adjacent tc the area cof review." I
think it's ralking about the collection of data.
Has the department given consideration to the word
"adjacent," and what does that entall in your mind
in terms of meeting this regquirement?

MR, FREDERICK: Mr. Chairman, 1f I may
have a moment £o review the statute.

Mr. Chairman, in response to
Mr. Applegate's guestion with respect to including
the word "adjacent" or what that means in
particular, I'd like to simply state that the
Statute 35-11-313, Section F, Subsection (1) --
excuse me, (1i}, Subsection C, requires that permit
applicaticng include the identificaticon of all
other driil holes and operating wells that exist
within and adjacent to the proposed seguestration
site. And I understand the question is what do we
mean by adjacent, and I can apprecilate that.

MR. APPLEGATE: Yeah.

T T
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any recommendations the Board may wish to provide.

adijacent, I'm certainly not gquesticoning the concept
or the legisiative insight into wanting toc look at
adiacent leocations, but I do think it's a degree of
ambiguity that could cause problems down the road,
rthat there should be some thought given to what we
mean by adjacent because adiacent can mean very
different things in terms of distance. It's a
gsubjective term. So you might want to give gome
clarification to that statutory language, I guess,
to ease your own lmplementation of the rule and
what vou require, clarity, I think, for those
industry folks that would be trying to permiit a
project.

CHAIRMAN WELLES: I1f I might interject,
this was answered on page 18 of the Analysis of
Comments, thne top of the page, paragraphs 8% and
70. And I guess my comment would be that, you

know, how 4o yvou go back -- it's a guestion really.
How do you go back and gquestion the legislative
authority as to the definition of adjacent? I mean

it's a good gquestion, and I don't disagree.

M3. CAHEN: You can get clarity within the
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regulaticon that follows what you think the intent
of the legislation is. 8o I mean i's not
inappropriate Lo have more clarify.

MR. APPLEGATE: And I agree. 1 agree
perscnally with the intent. My comment is not
going to the intent. It's trying te understand the
extent ©f that, I guess.

MS. CAHN: I don't kncw if peotentially
affected -- I mean I don't know how you would give
more clarity on that, but something that's really I
think the intent is potentially affected areas
adjacent. I don't know if that would help. It's
not a whole lot more clear.

CHAIRMAN WELLES: And also on page 18,
both of those are strikeouts, and adjacent to.

ME. CAHN: No, no, that was the proposed
comment -~

CHAIRMAN WELLES: Yeah, I know.

MS. CAHN: ~-=- was to strike it, and it
gald we're going to leave 1t in.

CHAIRMAN WELLES: Yeah, I know. I
understand that, but why was 1t proposed as a

1

strikeout to begin with?
M. CAHN: From the gomments.

CHAIRMAN WELLES: Ch, just from the
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MR. FREDERICK: Yeah, from the commentor,

I would recommend that we take that into
consultation and look at the notion as presented by
Ms. Cahn, giving some tChought o how Lo best
degcribe or establish some definition to the term
"adjacent® that makes some sense as it relates to

carbon sequegtration.

MR. APPLEGATE: And I just have a couple

more comments. The next one 18 on -- these are no
longer area of review comments. They go through a
couple other issues. Page 24-22, line 7, area of

review I guess is mentioned in this sentence, but
my comment really goes to the idea -- I'm again
reading from the proposed rule, the latter part of

rthat, line 7, "N¢ legs frequently than every five

vears for the 1life of the project." And my
guestion 18: Dosg the department see the life of
the proiect -- is that different than post-closure

period? Is life of the project a defined term?
What do we mean by that terminology?

MS. BEDESSEM: Onn I think Comment 21, it
ralks about the operational life of the facility,

go ig that different than the operational life of

e
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the project? It'g almest like they're using the
two interchangeably.

MR. APPLEGATE: Well, coperational iife of
the facility is perhaps used slsewhere, 1t scunds
like. Is that your --

MS. BEDESSEM: I think that may be the
case.

MR. FREDERICK: Mr. Chairman, wny
interpretation in reviewlng the language is that in
the context of the permit, the life of the project
eggentially isg that pericd of time in which the
permittee has responsibilities for completing
actions of some sort, this being one of those
actions. 8o I guess my interpretation is that the
life of the project as it relates to the permittee
is that period of time in which he's reguired to
perform some action. I think in the context of --

MS. CAHN: Post-closure --

MR. FREDERICK: -- the arsa of review and
the reguirement that he reevaluate it, I think the
reguirement is that it be reevaluated every two
vears while the facility 1s operating -- and by
operating, I think we mean injecting €02 -~ and
pogt injection every five vears until such time he

is eggentially released from that site or the gite
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1 iz closed.

2 MS. CAHN: So we could change the

(d

language to be the owner/cperator will reevaluate

4 the area of review every Lwo years during the

5 injection phase and then no lesgss freguently than

& gvery five vears posgsth injection.

7 ME. PFREDERICK: I think that's the

8 language --

9 MS. CAHN: But then at what point does
10 that five vears stop? So it needs a iittle bit
11 more than Jjust post iniection. Until something,
12 until there's no longer any pressure differentials?
13 I mean I don't know what, then, signifies when that
14 five-year monitoring --
15 MR. FREDERICK: Sure.
16 MS. CAHN: -- or evaluation can end.
17 ME. FREDERICK: Sure.
18 MS. BEDESSEM: Or did you just need to
i3 define what you mean by the life of the project
20 scmewhere in the document? HBecause you say in
21 responsge to comments that vou agree that that's the
22 definition, but I'm not sure the definition is in
23 the rule that anyone else would know without asking
24 YOU .

25 M5. CAHN: Yeah, to be clear, since

Py
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that's departmental language, you need to clarify
MR. FREDERICK: In looking, Mr. Chairman,

at the definition of site closure on page 24-4,
perhaps we could insert the words --

MR. APPLEGATE: Site closure?
MS. CAHN: Until site closure, every five
vears post injection until site closure.

MR. FREDERICK: Yes.

MS., BEDESSEM: That sounds better. You
might want to do a word search through the rule and

make sure that the projected life of the facility

doegn't pop up somewhere else, and if it does, to

make the appropriate --

MR. FREDERICK: Thank you.

MS. CAHN: Injection phase.

MR. APPLEGATE: I had no further

comments. Thank vou.

MR. FREDERICK: Thank vou.
CHAIRMAN WELLES: Any other comments?

MS., CAHN: I had a few -- just one,

actually,

page 23 of

just on a regponse Lo comment, Just on

the Analysis of Comments. On specific

Comment Section %, APCs Comment Number 9%, I was

just curious what fhe regponge was.

There was --
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the comment is page 24-24, line 28, "All well
materiale must be sultable for use, compatible
crossed cuf, with fluids with which the materials
may be expected to come 1nto contact.”

MR. FREDERICK: Thank you, Mr. Chairman.
I must have dozed off when I was writing that
response.

MS. CAHN: I'm not sure the entire
comment is actually intact.

MR. FREDERICK: And by the way, I did
note a few typosg that I will intend to correct in

the Analysis of Comments as well. I can refer to

Anadarko's comment.

MS. CAHN: I suspect the comment comes on
the unannctated or the -- I don't know annotated,
but the reviged draft. It'gs on page 24-25, Section
8(b) (v} is where the language occurs, and it loocks
like it's EPA's language. And you propose to leave
the language in "as coupatible” and not change 1t
tev”saitable for use, " so I think that's the
response probably.

By the way, thank you very much for this
color version. It's real helpful to know where the

T

language is coming from. It's great. I realls
sy ——r .{

appreciate 1t.
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CHAIRMAN WELLES: The intent was great,

but I'm colorblind.

was afraid of that.

=
o
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M& . CAHN: Ig that right?

CHAIRMAN WELLES: Yeah, reds and greens,
but I c¢an figure it out.

MS. CAHEN: How about italics for you.

CHAIRMAN WELLES: No, I Just have Lo pay
attention if I -- never mind. Strike that comment,
please.

MR. FREDERICK: I'll try to come up with
some other creative ways.

CHAIRMAN WELLES: I thought that was
going to get me out of the Army, but it didn't.

MS. CAHN: I think It've answered my own
guestion, so I'm all right.

MR. FREDERICK: VYes. Mr. Chairman, the
comment 1s esgentially complete in the Analyvgis of
Commentg. In other words, that was the language
that Anadarko provided in thelir comment, with the
recommendation again that the term "compatible® be
struck and replaced with the term "suitable for
use." There was no discussion provided with it
other than, I guess, the implication was that they

felt "suitable for use® would be a better term to

AR

2070 0,0 20




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

52

uge than "compatibple. ™

The language, again, Mr. Chairman, that

[\

was being referred to is on page 24-25, line
"All well materials must be compatible with
filuids," et cetera. And again, we aren'tg
suggesting any need to change the verbiage. It's
eggentially verbatim from the EPA's proposed
regulations, so we'll leave it for that reascn.

MS. CAEN: And no further gquestions.

MR. FREDERICX: Thank you.

MS. BEDESSEM: If you're going through
and correcting miscellaneous typos and things in
there, you might, in Comment Number 74 in your
response, state that the suggested revisions were
incorporated. In 74, vou say you agree, but then
we don't know what you did. ¥ou actually did
incorporate that revision.

MR. FREDERICK: Thank you.

CHAIRMAN WELLES: I had one comment.

It's just a typo, page 31, Comment Section 19, down

in the response to extend the period that that.
Again, just probably a typo or sleepiness.
MR. FREDERICK: Thank vyou, sir.
CHAIRMAN WELLES: And I thought I had

ancther cne, but I can't find it.

s
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REDERICK: I{u's probably in the last

4
w3
’"xj

line of that comment. It should read, "pPermit
applicaticn from 30 to 60 days."

MS. CAHN: Yeah, I caught that one, yeah.

CHAIRMAN WELLES: Well, if there are no
other comments from the Board, I would ask if there
are any public comments.

MR. APPLEGATE: Actually, I had one
additional comment.

CHAIRMAN WELLES: Oh, sorry.

MR. APPLEGATE: It‘'s APCs Comment 72 on
page 18. The comment went to the characterization
of aguifers below the injection zone. Has the
department given consideraticn to the types of data
that they would use for characterizing those lower
zones in lieu of penetrations through the injection
zone down to those zones, Meaning your response to
comment, yvou say the language does not reguire
penetration of the injection zone. So I'm
wondering what types of data you would see as
sufficient for characterization of those underlying
zones.

MR. FREDERICK: That's a good question,
and I think the expectation, and I believe the rule

gpeaks to it, is to utllize existing available
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information as well as col
certainly with respect to
confining zone, I believe

really try and either use

characterizing the iower
the expectation is to

the existing data that's

available from perhaps off site/cffset wells that

have penetrated the formation --

MR. APPLEGATE:

MR. FREDERICK:

We'll call chem adjacent.

Adjacent, thank you.

MS. CAHN: Hopefully not adjacent if

we've defined adjacent as
MR, FREDERICK:
MS. CAHN: Then
MR. FREDERICK:

MR. APPLEGATE:

MS ., CAHN: Yeah.

dilemma.

MR. APPLEGATE:

necesgssarily would be, but

"potentially affected."
That's true.
it would be of concern.
That's true.

It would be too far away

I mean that's guite a

I don't know if it

you could get into those

sort of circular arguments,

Maybe I'1ll just

bit -- ¢cr a follow-up question.

(o

ask the guestion a little

The department

doean't necessarily expect penetrations through the
g

confining zone to characterize lower aguifers?

Thar wouldn't be the pcsition of the department,

B
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would 1t7?

MR. FREDERICK: I think it depends. For
instance, locking at Anadarko's Salt Creek Field,
which is an enhanced oil recovery coperation but
uses carbon dioxide as the recovery agent, in that
case, there were literally thousands of wells that
likely penetrated the upper confining zone into the
injection zone, and in that case, Anadarko has done
a remarkable job in safely identifyving those wells
and performing corrective action on thoge wells to
ensure that the pathway from the injection zone
through the confining laver to the surface was
eliminated.

And so I think it's the department's
position that in many cases, it's probable that
penetrating the confining layer, the confining
zone, may be needed in order to characterize it,
and perhaps even the undevxlvying confining zone.

And in those situations, we will certainly evaluate
the capability to adeguately plug back those wells
such that they don't pose a threat.

MR. APPLEGATE: Okay. I appreciate the
clarification.

MR. FREDERICK: Sure.

MR. APPLEGATE: No further guesticons.
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Thank vou, Mr. Chairman.
CHAIRMAN WELLES Any cther guestions?

MR. FREDERICK: Mr. Chairman, I would
like to take a few minutes and ask for your
consideration in considering some additional
proposed clarifying language that we would
suggest - -

CHAIRMAN WELLES: Okavy .

MR. FREDERICK: -- including in this
revigion. And again, the intent is to either
clarify or to bring consistency to where the sgame
issue was addressed in multiple places within the

regulation. And I'll try and do this as quickly as

rossible.

Going back to our earlier discussion on
the definition of a presgure front, I suggested
some language be added to that definition so that
it would add the words, "Into a USDW or which
otherwise threatens human health, safety or the
environment.”

CHAIRMAN WELLES: Could you tell us what
page you're on.

MR. FREDERICK: 24-4 beginning on line
11. And we would recommend, beginning with the

sentence that starts on line 12, adding language to
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that sentence. And let me Sust read 1t as I would
suggest it be revised. "The pressure front of a
carbon dioxide plume refers to a zone where there
is a pressure differential sufficient to cause
movement of injected fluids or formation fluids
into a USDW or which otherwise threatens human
nealth, safety or the enviromnment.?®

MS. CAHN: I think "that" is the correct
ugage rather than "which" there. I'm not sure, but
I think -~ because it's defining rather than -- so
I think "that' would be appropriate.

MR. FREDERICK: Yes, thank vou. I would
change "which® to "that.*®

MS. CAHN: No, I'm not sure. Ask a tech
editor. I'm nct sure when I reread it because it's
an either/or. I'11 leave it up to vour tech editor
which is the appropriate use, which or that.

MR. FREDERICK: Okay. Mr. Chairman, I
have some gimilar places within the draft
regulation where I believe it would be appropriate
to insert that language as well. For instance, on
page 24-2, line 28, the definition of endangerment,
I would recommend adding the words "Or otherwise
threaten human heaith, safety or the environment?

to the end of that sentence.

57
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I have a similar change
page 24-23, line 8, after the term USDW, add the
words "Or otherwise threatens human health, safety
or the environment," again to bring consistency Lo
our definition of pressure front.

A similar c¢hange, Mr. Chairman, on page
24-25, line 43, after the term USDWs, I would
recommend adding the language, YComma human health,
comma, safety, comma, and the environment," line
43.

M3. CAEN: It's page 24-257

MR. FREDERICK: I'm sorry, ves, page
24-25, line 43.

And on page 24-26, con line 13, after the
term "USDWs," add the language "Comma, human
heaith, comma, safety, comma, and the environment.”

And finally, on page 24-29, line 2, after
the term "formation fluids," insert the words "In a

manner, " and after USDW, insert the words ¥Or

otherwise threatens human health, safety or the

H

environment.
MS. CAHN: Well, actually, if you have

the word "endanger," you probably don't need

"threaten, " so it could just read, "In a manner

that endangers the USDW, human health, safety or
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the environment.

have is

|

MR. APPLEGATE: So one guestion
by adding the word "the environment,” USDW was very
specific to a USDW, and now vou've added "the
environment," s¢ that raises a gquestion: Are we
now back to groundwater that's not a USDW? I think
that actually potentially railses a conflicting
concept because when I look at 24-26 -- this is one
of the changes you've just made. It iust happened
to be the one that made me think about thig --
"Identifying the locaticn of channels to ensure
that USDWs are not endangered," well, I
understand -- I'm not disagreeing with the concept
of adding human health or safety, but when you go
from a USDW, protecting it, to now saying you're
protecting the environment, you leave open the --
that's again a very broad term, which I think is
not necessarily defined. I understand the intent,
but I'm just saying that couldn't someone say,
"Well, yvou're not only protecting USDWs, vou're now
protecting these impacts from getting anywhere.”
Again, it goes to the pregsure front and what
movement Lo that pressure front ls acceptable.

MR. FREDERICK: Mr. Chairman, again, the

terminology "human health, safety and the
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environment® is consistent with the statute. In
particular, and recognizing Mr. Appicegate's issue,
I don't believe that the intent is to simply

-

protect groundwater. I think groundwater is cne

(%3

(3

part of the envirvonment that i1s specifically
identified for protection, but I believe there are
potential situations in which carbon dioxide
potentially could migrate through these voids and
so forth in the annular space up to 0r near the
surface, in which case, carbon dioxide buildup, for
instance, may damage or threaten crops, for
instance, or wildlife, for instance, not to mention
humans in the area.

MR. APPLEGATE: Yeah, and I'm not
digagreeing with that interpretation or raising a
question relating to those two items you just
mentioned. I'm coming back to the idea that we
understand or confine the concept on groundwater
because as I understand it, we're trying to prevent
impacts to drinking water gupplies, and I'm
concerned that we're going to allow the language to
suggest that there's maybe a conflict in the
regulation in that it can be more than a USDW
because when you use the concept -- when you use

the words "endangerment? and "environment" in the

e
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same terms, back in the definitions, vou have
endangerment means exposure -- maybe this goes back
to the definition of endangerment. 1L means
exposure to actions or activities which could
pollute groundwaters of the state. I'm just trying
to understand. You seem to have language that
allows us toe go back and forth. Are we protecting
USDWs, which is consistent with the EPA
regulations, or are we extending that to non USDWs?
MR. FREDERICK: Sure, I understand the
question, Mr. Chairman, and it's a good one. And
it's challenging to explain, I guess, what we mean
by a USDW in groundwaters of the state. The
groundwaters of the state that are protected are
Class I, Class II, Class III, Class VI and Special
A. C(Class V groundwater doesn't have the typical
groundwater protection standards or a Class VI
groundwater doesn't have the typical groundwater
protection gtandards that the other four do. The
cother four classes, Class I, II, III and IV-A, are
all groundwaters that are defined as containing
less than 10,000 milligrams per liter total
dissolved solids, which is essentially eguivalent
then to a USDW. That 1s the definiticn -- that is

one of the criteria for defining a USDW. The other
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K] =

is that it also is capable of providing of

-

sufficient supply to support a drinking water
source.

And perhaps Mr. Applegate's point could
be addressed by clarifying what we mean by
endangerment in the definiticn. Would it be more
appropriate, recognizing that the equivalency
between ocur class of groundwaters that would be for
a protection two and USDWs to essentially -- rather
than say in the definition, "Which could pollute
groundwaters of the gtate," sayving instead, "Which
could polite a USDW or otherwise threaten human
health, safety and the environment"? Would that
address your concern?

MR. APPLEGATE: Yeah, I think so. You've
articulated it better than I can, but there are
certain groundwaters that are not USDWs and --

MS. CAHN: And not potentially, either.

MR. FREDERICK: Right.

MR. APPLEGATE: And I don't want to
somehow have somecone come to the conclusicon that
migration into those ~- because, in fact, those
waters can be part of where you're injecting.
They're consistent with the saline aguifer that

we're injecting into. The saline aguifer itself
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nas groundwater. So I think we need clarity that
that's groundwater which is not a USDW and it's a
groundwater which is not being endangered by the
injection. I suppose maybe 1t's not as confusing
to othersg as it potentially is toe me, but.

MR. FREDERICK: If it helps, on page
24-5, line 1, we inciude a definition for USDW
that --

MS. CAHN: We haven't included a
definiticn of environment, so that's.

MR. APPLEGATE: I appreciate the
definition of USDW as vyou've included, and I think
your suggestion to use some of that language in
clarifying the concept of endangerment on 24-2 will
tie those two together.

MR. FREDERICK: Yes. I will strike
"groundwaters of the state® in the definition of
endangerment and insert the term "USDW."

MS. CAHN: Yeah, that would be good.

CHAIRMAN WELLES: I would like to commend
both of you because we didn't even have to have a
lawyer do that. No offense.

MR. FREDERICK: Mr. Chairman, 1f I may
continue with a few other additiocnal suggested

revigions. On page 24-3, line 1, the first word is

63
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a typo. It should read "displaced.” I need to add
a D.

Page 24-5, line 5, in the definition of
.8, EPA administrator, our working -- excuse me,
our internal rule development group suggested
gpelling out Colorado after Denver rather than
using the abbreviation CO.

On page 24-21, line 33 --

M3. CAHN: Excuse me, which page?

MR. FREDERICK: 24-21, line 33 contains a
criteria or describes a criteria that must be
defined and included within the geoclogic system as
part of a citing criteria for a Class VI well, and
I'll read it. It says, "A confining zone({s)} that
ig free of transmigsive faults or fractures and of
sufficient areal extent and integrity to contain
the 1njec£ed carbon dioxide stream and displaced
formation fluids and allow injection at proposed
maximum pressures and velumes without initiating or
propagating fractures 1in the confining zones." I
would suggest adding these words after that: *0Or
cause otherwise non-transmissive faults to become
transmigsive.”

MS. CAHN: How about get rid of the word

ntherwise, " "Or cause non-transmissive faults to
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RICK: I agree. I would delete
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ME. D
the word "otherwise.®

CHAIRMAN WELLES: So read that again
then, please.

MR. FREDERICK: "A confining zone{s} that
ig free of transmissive faults or fractures and of
sufficient areal extent and integricy to contain
the injected carbon dioxide stream and displaced
formation fluids and allow injection at proposed
maximum pressures and volumes without initiating or
propagating fractures in the confining zcnes or
cause non-transmissive faults to become
transmigsive."

Egsgentially, it is intended to recognize
that there may be non-transmissive faults present.
S¢ the notion isn't to necessgarily speak to only
causing new faults or fractures, but to also avoid
reactivating existing faults or fractures and,
therefore, the need to add that clarifying
language.

MS. CAHN: I think the word "cause" would
need to be *causing” because we have "initiating or
propagating, " and it would be "or causing.”

MR. FREDERICK: I agree.
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Mr. Chairman, on the page 24-25, line --
beginning on line 20, relating to the
administrator®s ability to determine and specify
casing and cementing reguirements and reguiring the
owner or operator to provide infcormation with
regpect to casing and cementing reguirements, in
particular, on line 20 we gpeak to, and I'1l read:
"Size and grade of all casing strings, {wall
thickness, external diameter, nominal weight,
length, joint specification and construction
material)” I would recommend adding the words, *And
whether the Ccasging strings are new or uged."

And the reason for that i1s that certainly
casing strings have an expected longevity, and the
longevity, obviously, is a factor of whether
they've been used before or whether they're in new
condition, and I think it would be important for us
to be able to have that information in evaluating
the adequacy of the casing string.

Mr . Chairman, on page 24-26, beginning on
line 11, relating to the regquirement to establish
and verify the seal of the annulus space between
casing and the well bore, as it reads now,
beginning on line 11, "The integrity and location

of the cement shall be verified using technology
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capable of evaluating cement guality radially a

¥

identifyving the location of channels to ensure that
USDWs are not endangered,® and as you recall, I
proposed to modify that language somewhat by adding
some terminoclogy. I would propose some further
modification. On line 12, after the term
"radially, " I would suggest adding the words *'with
sufficient resolution to," t-o. I would gcratch
the following "and.” I would change "identifying"®
to "identify," and after the word "channels,*" I
would recommend adding a comma and then the words
*volids or other areas of missing cement," and then
I'd be happy to read that back to you.

My . Chairman, first let me point out, on
the following page, 24-27, line 23, the language
that I suggested revisging on the previous page
would now more closely mirror the language we have
at 24-27, line 23, the difference being cn line 25
after the word “"quality," I would recommend
ingserting the term *"radially." Thoge two sections
would then be congistent and equivalent.

Mr. Chairman, on the bottom of page
24-27, on line 42, we're talking about specifically
mechanical integrity testing of injection wells,

and at cur last meeting, there was a reguest from

e
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Mg, Cahn to provide some information on
oxygen-activation logging. And I would like ro
report back to her that I have found scme
information on activation logging, and its intent
ig to essentially identify areas behind the casing
where there is an indication that water is flowing
through channels or volds or areas devoid of
caging. And rather than getting into the
technological description, which I'm not really
that familiar, I'1l1 just simply pass out these
handouts that may describe activation logging in a
little more detail for your reading enjoyment.

I'm getting close to the end,

Mr. Chairman. I have a few more.

On page 24-28, I have some typos and some
clarifications to add in that last section that
begins on line 32. 1In particular, on line 37, the
word *"tesgt" ghould be "tegts.® Continuing on that
line, the capital & in Geomechanical should be
lower case G. On line 38, there should be a period
after the word "failure." On line 41, there should
be a period after the word "transmissive.® And the
following language can be struck because it'sg
eggentially redundant, as tLhe language -- or to the

language beginning on page 24-29.
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MS. BEDESSEM: So you're saying the last

MR. FREDERICK: Yes,

MS. BEDESSEM: And that paragraph, in one
place 1s "directoer," and the other 1is
*adminigtrator.?® Is that kind of a mixed duty
here? You have maximum injection pressure to be
approved by the director, and then the next two
approvals are administrative.

MS. CAHN: I thought we had talked last
meeting about defining those so that we -- I mean
who's who. Did I --

MR. APPLEGATE: We did.

MS. CAHN: Am I dreaming things?

MR. APPLEGATE: It's the difference
between the EPA and DEQ.

MR. FREDERICK: Yes. You reguested we
include the definition of the U.S. EPA
adminigstrator, which we did. And with respect
to --

MS. CAHN: But I don't see administrator
in the definitions.

MR. FREDERICK: I'm sorry.
Adminisgstrator, I -- administrator in the context of

this regulation means the administrator of the

e,
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Water Quality Division, except if it's sgpecifically

identified a&s the administrator of the U.8. EPA, 1t

MS. CAHN: But I thought you were going
t¢c have a definition that states that --

MR. WAGNER: Page 24-5 --

MS8. CAHN: But we would have what
administrator means, DEQ's.

MR. FREDERICK: Oh, I'm sorry.

MS. CAHN: That's what I thought.

MR. FREDERICK: I misunderstood.

M3. CAHN: And then I thought we were
going to have a definition of the director.

MR. FREDERICK: Yesg, Mr. Chairman. Give
me a minute, please.

Mr. Chairman, I could call your attention
to page 24-1, line 16. ILine 16 reads, "The
following definitions supplement those definitions
contained in 35-11-103 <¢f the Wyoming Environmental
Quality Act." 35-11-103 isg the definitions part of
the Environmental Quality Act. Tt does contain a
definition for director. Director meansg the
director of the Department of Envircnmental
Quality. Administrator meang rChe administrator of

each division of the department. We can certainly

30
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incliude those in here if you would prefer.
However, they are referenced.

MS. CAHN: I would prefer them because I
think it's very confusing when you have
adminigtraror of EPA, vou have administrator and
director of DEQ, so I think it would be helpful. I
don't think it hurts to put it in there.

MR. APPLEGATE: I agree with that
condition.

MR. FREDERICK: Thank vyou.

MS. BEDESSEM: This is just another
grammatical thing here. Ig administrator always
capitalized? Because in a lot of the blue
sections, it's lower case, and in other place, it's
capitalized.

MR. FREDERICK: I thought I'd fixed
those. I'11 check those again.

MS. CAHN: On page 24-28, while we're on
that, on line 40, I don't believe vyou need the word
"otherwise" because you're talking about specific
faults that are transecting the confining zone as
cppesed to fracturesg that are in the confining
zone .

MR. FREDERICK: Which page?

MS. CAHN: Page 24-28, line 40, third --

A
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fourth word, "otherwise.®

MR. FREDERICK: Yeg.

MS. CAHN: If vou can strike that,

MR. FREDERICK: Thank you.

With respect to Ms. Bedegsem's guestion
regarding the distinction between the director
approving injection pressure limits on line 35 and
the administrator approving limits on line 38, I
think we can reconcile that discrepancy by striking
or replacing the word administrator on line 38 with
the director even though they both will sign the
permit.

MS. BEDESSEM: So just on 38, but not on
367

MR. FREDERICK: And 36.

I'm nearly finished, Mr. Chairman. On
page 24-34, I have some formatting issues with the
proposed inserted language beginning on line 26
that I need to correct. On line 27, (ii) should be
lower case (b). Line 31, (iii) should be {c}. 34
should be {(dy, line 38 should be (e}, and line 41
finally should be (f}.

On page 24-37, line 14, this esgsentially
begins to describe the reguirements for site

closure, and this is very germane to the igsues
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rhat were discussed within the directorts Carbon

5

¢! abtner

Sequestration Working Group. And amon

18!

things, that working group recommended that DEQ
develop rules to implement -- excuse me, that DEQ
develop rules to develop standards to define what
is meant by plume stabilization. And their
recommendation alsc to the legislature was that
there be a post-closure or post-injection care
period for a minimum of ten years, but that it
could be terminated when three consecutive years of
monitoring data demonstrate that the carbon dioxide
plume isgs stable.

So the issue of plume stability in the
context of acknowledging or agreeing to site
closure 1s an impeortant one, and in our initial
draft regulation, we had laid ouf criteria,
proposed criteria, beginning on line 22 that
eggentially identifv the requirements that must be
met in order for DEQ to accept site clogure.

I think it's important to point out that
the working group's recommendation deals very
clearly with establishing standards for what do we
mean by stability in the context of releasing the
permittee from any future liability, and that

wasn't necessarily the thought at the time when

TTTRTCEL P LT e AT T A

PR

P T LY



i0

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

25

74

is proposed language was developed, and this

las
by
gt
i)

sentially mirrors the EPA's proposed regulatory

0
0]

language.

And so what I'm recommending ovr
suggesting to you is that we not confuse what we
mean about site closure in this regulation, but
rather, give the legislative process an opportunity
to accept the recommendation of the carbon dioxide
work group that essentially instructs the
department to develop rules on what they mean by
plume stabilization and what is meant by site
closure and the associated monitoring reguirements ;
for a ten-year periocd or reguiring that three
additional -- or three concurrent monitoring
periods demonstrate plume stability as defined by
regulation. I think it's cur recommendation that
rather than carrying these criteria for gite
closure forward, understanding that there's a high
degree of probability that some direction is going

to be provided to the department in the context of

e,

how we define stability, and so it'g our suggestion
that we do scome modifications to this section, and

what I would recommend is on line 15, after the

S ———

word "director," adding the words "that site

closure reguirements and standards have been met.®
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MR. JONEE: What page are you on?

MR. FREDERICK: Excuse me. Page 24-37.
I would then delete the remainder of that section,
Roman Numerette (iii).

CHAIRMAN WELLES: 8o the rest of line 15,
16, 17, 18, 1% and 206 all be deleted?

MR. FREDERICK: Yes, as well as 21
through 39.

MR. APPLEGATE: In the discussions of
that work group, has there heen a difference -- I
guess I'1l]l back up. When I read this language, the
concept of endangerment and stability to me are
pretty much intertwined. I think of natural
attenuation of the groundwater, and in cases, you
can make an argument that it's stable or
attenuating, and you'‘ve kind of made the same
argument that it doesn't pose future risk.

MR. FREDERICK: Sure.

MR. APPLEGATE: 5S¢ when I read your
language, I don't necessarily think that they'll
come to a much different place in terms of
language, soc I guess I'm asking the question: Do
you think based on the discussions you've had that
there ig a different angle on that?

MR. FREDERICK: I do, Mr. Chailrman, and

INPPPLErey
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let me turn Lo my <opy ©f the report. And in the
recommendation -- exXcuse me, the conclusion section
starting cn page 85 of the Carbon Seguestration
Working Group report to the Minerals Committee,
reading from the second paragraph on page 87, I
gquote, "The group ccncluded that the post-closure
period should be no less than ten years and shall
reguire favorable reporting of plume stabilization
metrics to be outlined in DEQ rules and regulationsg
and achieved over a period of not less than three
consecutive years. DEQ (or appropriate agency)
must certify the site and sign release document to
end the period of post-closure monitoring and site
care."

Furthermore, in its discussion of minimum
duration of the post-closure care period on page
81, beginning on page 81, specifically on page 82,
the second bullet, "DEQ will develcocp rules and
regulations defining plume stabilization. At a
minimum, monitoring during the post-closure period
shall consist of, but will not be limited to,
periodic reservoly pressgure monitoring from sensors
in monitoring wells, periodic water chemistry from
regervolr zone in each monitoring well, periocdic

water chemistry for useable aquifer zones in
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monitoring wells, periodic surface subsidence
measurements, extent of migration of the plume
through seisgmic or cther acceptable means, and
measurement of ambient (02 at the surface at each
abandoned well and other sites determined during
the initial determining period."

And so 1in response to Mr. Applegate's
guestion, Mr. Chairman, I would ncte that some of
the specific monitoring requirements contemplated
by the working group with respect to establishing
plume stabilization don't necessarily fit neatly
into the context of the existing language we have
here now, and I suspect that these were some clear
directions that the working group suggested that
the department consider when it begins to define
what is meant by plume stabilization. But I think,
given the -- the importance of drafting that
definition in the regulations is going to be much
more complex than what we've suggested defining
plume stabilization for site closure purposgses in
the existing regulation. Therefore, I suggest we
delete that discussion in the existing regulation
and wait for further instruction with respect to
how we ghould proceed.

MR. APPLEGATE: The working group, then,

I
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ability

[

igs leooking at kind ¢f a release of 1
similar to the voliuntary mediation program? Is it
similar to that in that if you certify certain

things, then.

rxj

MR. FREDERICK: Yes. The working group
again i1s suggesting that the legislature -- I don't
know 1f I should say suggesting that they look at
it, but provided information in the final report
for their consideration of establishing a trust
fund that would essentially provide for liability
coverage at the point of closure when essentially
the operator isg released from liability. And
whether or not that comes to fruition, we're not
certain. There's discussion of such a trust fund
at both the Federal level as well as the State
level, so the outcome ig really kind of unknown at
this time.

MR. APPLEGATE: Thank you for those
clarifications.

MR. FREDERICK: Mr. Chairman, my last
suggested revision thankfully is on page 24-4¢,
line 15. I would suggest striking the word
"administrator” and replacing it with the word
"director.® This esgentially relates to

establishing financial assurance reguirements as
g
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discussed in this section that begins on line 11

o8

for variocus aspects of carbon seguestraticn an
again deferring to the recommendation from the
Carbon Seguestration Working Group that regulations
pe developed by the department that define what
those financial assurance requirements should be.
I think it would be more appropriate that we
acknowledge that the director will prescribe those
regquirements, i.e. via rule making, anticipated
rule making, as copposed to the administrator. It
would be more appropriate to reflect the director
has that ability.

Those are the final -- that's the final
recommendation I have, Mr. Chairman.

CHAIRMAN WELLES: Thank you.

MR. FREDERICK: Thank vyou.

CHAIRMAN WELLES: Any further guestions
from the Board?

And before we open this to the public,
I'd suggesgt that we take a ren-minute break.

(Whereupon, a recess wag taken at 11:26
and subseguently reconvened at 11:38.)

CHAIRMAN WELLES: We were asked by one of
the members of the school to fust announce that

there are smoking permitted areas and no smoking
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areas designated outside, sC we were supposed to

pass that along. I'm not sure I understand why,

but.
MS. RBEDESSEM: It's where the air venrs

are.

CHAIRMAN WELLES: Yeah, something to do
with air vents.

Okay. Kevin, 1if you're finished with
your testimony, which I think you are --

MR. FREDERICK: Yesg, gir.

MR. WAGNER: -~ we'd like to ask the
public if there are any guestions. And I during
the break asked Steve Jones 1f he did have
comments, and he does, and he's made a handout to

s here at the Boaxd. So, Steve, 1if vyou'd like to

go ahead with your comments, and please either move

up or speak up so the court reporter can hear you,

whatever is8 eagier for you, and introduce yourself.

MR. JONES: All right. Mr. Chairman, I
guess I1'11 remain seated here unless there appears
there ig a need for me to move up, if that's all
right. Can you all hear me fine?

CHAIRMAN WELLES: Uk-huh.

MR. JONES: Thank you very much for this

opportunity to talk about this issue again. [ive
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ast met 1In

Jouod

learned little pit since we -- you

Qs

March, but I'm egtill learning abecut this subject.

It's kind of a rather large one and hard toc get a

freo

grasp on.

As you I think all know, Wyoming Outdoor
Council made comments April 13th, and then I have
attached those to our September 25th comments and
submitted those to you today. Alsc, Powder River
Basin Resource Council had comments that they
gsubmitted vesterday, and you should find those;
also. aAnd Shannon Anderson wanted to come, but due
to some travel restrictions, she agked me to sort
of talk for both organizations, and I said I'd be
happy to do that.

So I've given you Powder River's comments
and Wyeming Qutdoor Council’'s comments, and then
also there's a newspaper article that appeared
after the Minerals Committee meeting in Jackson,
the Joint Minerals Committee meeting, where John
Corra presented -- I guess gort of summarized the
task force on carbon sequestration. He made a
presentation to the Minerals Committee. And Ron
Surdam also had a presentation to the Minerals
Committee., And I was there and heard those

presentations, and I wanted to give you what
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information I had about that, which was basically

lso take soms

w
o

or
b
[N
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this newspaper article.
notes, and I wanted to tfalk to vou a little bit
apout what was salid there, particularliy by

Dr. Surdam, the Wyoming state geclogist.

I was talking with Xevin Frederick, and I
guess he does have some sort of a pregentation
that's on line,. Is it just on line today, Kevin,
or has it been on line for a while?

MR. FREDERICK: Mr. Surdam's
presentation, I believe, that he gave to the Carbon
Sequestration Working Group earlier this year I
believe hag been on line for some time, as have all
pregsentations that were given to that group.

MR. JONES: Ckay. I have to confess I
didn't know about that, and so I don't know whether
chat pregentation is the same as the ocne I heard
last week or not.

But T thought it was pretty interegting
what he nad to say, and he apparentiy had access to
a computer program at the Los Alamos Lab in New
Mexico and plugged in a lot of information about
Wyoming geclogy and carbon seguestration and did
gome carbon sequestration modeling. And apparently

he feels that the two best formations in Wyoming
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are in scuthwest Wyoming, the Moxa Arch, and the
Rock S8prings uplift. It turns out the Moxa Arch
is, in terms of lccation, far underground, farther
than the Rock Springs uplift, and he seemed to
think the Rock Springs uplift had a lot of good
potential for carbon seguestraticn. And what he
said I thought was very interesting and I think has
some 1lmplications for how we regulate carbon
sequestration in Wyoming.

He took a look at the carbon that's
emitted from the Jim Bridger Power Plant and
figured that you could seguester all of that carbon
over a period of 50 years in about -- in an area
that's about ten miles by ten miles, so a hundred
sguare mile area within the Rock Springs uplift,
and that could go on for 50 years. And I think it
was at a rate of 15 million tonsg per year, so the
total wasg 750 million tons of carbon dioxide could
be sequestered over a 50-year periocd. And that's
the good news. He said it can be done.

And if you look at that newspaper
article, it says, "So the end of 50 years, we have
put 750 million tons in the formation. In fact,
that CG2Z would be confined. It can be done.” But

then he goes on to say, but in order to avoid --
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this 1sg, I guess, paraphrasing. But in crder to
avold pressurizing the formation and fracturing the
cap rock, briny water would have to be pumped cutb
of the formaticon at a one-to-one ratio. And what
he gaid was that the brine water or other fluids
would be pushed out to a distance of 30 miles
beyond this 10 X 10 area where the carbon dioxide
would be seguestered.

So I got my pencil out and figured, okay,
that would be a gguare that's 70 mileg by 70 miles
in size, so 4,900 sguare miles. So we're going
from -~ 80, in other words, 3C miles on either side
of this 10-mile square, so you add that up, 30 and
10 and 36, 70. S¢ you're going from an area that's
100 sguare miles to 4,900 sguare miles.

And so what Dr. Surdam concludes is that
what needs to bhe done as part of any carbon
gsequestration is that you need to withdraw, pump
out that fluid. BAnd he went on Lo say that over a
75-year period, it would reguire, I guess, one
cubic kilometer of filuid to the surface, pumping
out one cubic kilometer of fluid te the surface,
about the volume of Boysen Reservolr.

And another thing that he mentioned in

thig regard, why that had to be done, why that
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fluid would have to be pumped ocubt is because if
it's not, then vyvou run the rigk ©f destroyving that
formation, in other words, causing enough fractures
that the formaticon would no longer be useful as a
sequestering formation. So according to him at
least, it pretty much has to be done. And the
other problem he mentioned is that if vou Ilet that
fluid expand out tc that great a distance, you're
probably going to impact some other mineral

development somewhere else that's not part of the

area of review.

So to me this is a really seriocusg concern
in terms of whether or not these regulations are
taking intc account that kind of an impact that can
occur in terms of displacement of fluids. AaAnd the
guestion would be, then, what's going to be done
with, you know, the fluids that are withdrawn.

Now, what Dr. Surdam had suggested at the hearing
ig that it be treated, the water be treated, but
we're talking seawater quality here. He said
30,000 to 60,000 parts per million TDS, and he
said, yes, 1t would be expensive. So that was his
recommendation.

And what I worry about is I'm not seeing

that kind of approach contemplated in these
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regulations, but yvet that's what he's savying is
going to have to occur. 5o I wonder 1f we ought to
be locking at revising these regulations to take
his recommendations into account. 8o that's -- I
guess that's one of my big concerng and one of the
cthings that I advocate as part ¢f my comments, is
that we leave the comment periocd open for ancother
60 days and tiis group obtain a -- try to talk to
Dr. Surdam and see what he thinks abcut how these
regulations ought to be modified to take into
account what he's telling us.

Now, I'll admit that he only was going
through a computer model for one particular area,
and he was talking about a rather large
sequestration over a period of 50 years, but it was
for only for the one power plant. So the question,
of course, 18 if you've got a much smaller proiect,
would vou have similar problems or not. and I
don't know the answer to that, but ¥ think it would
be worth talking to the state geologist before we
go forward with thege regulationsg to figure that
out. And it also seems that given the sort of new
information that we just heard from -- at least I
just heard from Dr. Surdam last week, maybe we

should leave the comment period open for a period
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The other major problem that I'm seeing
with these regulations is, to us, there's a
gignificant conflict between mineral development
and carbon sequestraticn, and Dr. Surdam seemed to
apply that, too, from his talk, wag that you don't
want your sequestration area to be mixing with your
mineral development area.

And, you know, what the department seems
to be talking about is you get to a point you
inject, you get -- at some polnt, you cease
injection, and then you go through a post-ciosure
phase, and then at some point, you can sort of walk
away from the whole matter. Monitoring stops.
Everything comes to a close. And I think what
Mr. Frederick was talking about was stability, not
necessarily a refturn Lo neormal. But this area,
even though it might be still pressurized, if it
remains stable for three years, some given period
of time, that's gocd encugh to stop any further
monitoring and to, in essence, allow the permittee
to walk away from the facility and turn
regpongibility over, I guesg, to a trust fund.

But what do you do 1f you'wve got a stable

87
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area that nevertheless is under pressure? Do you
allow mineral development to ocgur after you've
said, "Ckay. 1t's stabilized"? Because 1if you're
punching new holes, new drills holes into this
area, what's going Co happen? How do you assure
that there isn't going to be then a transmission
leak through creating another fault or just carbon
dioxide coming up an annulus or drill holes or so
forth? And I don't get the sense from these
regulations, and we made comments on this, that
there's a determination to keep those two areas
separate, seguesgtration versus the mineral
development.

Now, the department did say in response
to our comments back in April that, well, they
didn't feel like they had the authority to reguire
that, but that was based on simply the legislature
indicating that the pour space -- or the mineral
state was dominant over the pour gpace, but that
doegn't really tell vou necessarily about where isg
a -~ where a good site is or what should be the
reguirements for a good site for sequestration.
And what we contend 1is it really isn't a good site
if you're goling to have mineral development going

on in the same area.
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So feor us, it's real important o keep
those two things separate. If you're goling to have
enhanced ©il recovery where you inject carbon
dioxide for enhanced olil recovery, that's fine, but
that isn't segquestering carbon dioxide. 8o if vou
want Lo do both, I think what you need to do is get
the 0il and Gas Conservation Commigsion together
with the DEQ to figure out how if's going to be
done and how it can be done and still sequester the
carbon. It seems to me it will be fairly difficult
given the fact that vou're going to have a lot of
drill holes in this area that could potentially,
vou know, leak carbon dioxide. And again, like I
gsaid, I had the impression that that was an
important factor to Dr. Surdam, too, when I
listened to his presentation because he was saying,
you know, you don't want to have your carbon
dioxide leaking into these other mineral
development areas.

I think that's about all I wanted to
emphasize, but I did sort of have a commeni or two
based on what I've heard here this morning. A
USDW, underground scurce of drinking water, as I

understand 1t in Wyoming, as Mr. Frederick

indicated, we've got thege different classes of
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groundwater, pbut one ¢f the problems is that

{2

crdinarily groundwater 18 not classified as
anvyihing because unless a need ariges, these waters
are not classified. 8o you might go into an
aguifer -- vou might punch into an aguifer, but is
that aguifer Clasgs I, Clags I1I, Class III, Class
Iv? It's really unknown cordinarily because the
water hasn't been classified. So cne of the
things -- in other words, there could be a lot of
drinkable water out there that is not a USDW
because that particular aguifer hasn't been
classified one way or the other as a USDW or as
anything else. So I worry a little bit about when
there's digcussion about, well, vyou know, do we
want to protect all groundwater, would environment
include protecting all groundwatexr. Well, there's
going to be a lot of groundwater ocut there that is
drinkable but hasn't been classified as a USDW or
anything else. Now, if the department will
undertake to classify all the groundwater in the
vicinity of the area of review and beyond, some
scrt of perimeter, then I think that problem could
be taken care of. But I do think that's important
to keep in mind, that z lot ©of f£imes we don't know

whether groundwater 1s a USDW or not. We may know
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the gqualiity. It just hasn't been classified one
way or the other. At least that’'s my understanding
of the way it works.

I guess>that’s all the ccmments I would
have, and I would be happy to entertain any

questions.

CHAIRMAN WELLES: Doces the Board have any
questions of Mr. Jones, or does DEQ have any
guestions?

MR. WAGNER: Mr. Chairman, I'd like to
make a comment. One thing Steve talks about is the
fact that you have a brine in these underground
aguifers that's going to have to be removed before
you can put carbon dioxide back into the pour
gspace. The fact the matter is that the passage of
the carbon seguegtration rule would not have
anything to do with giving authorization to dump
that brine like into the Green River or whatever.
The discharge of the brine water would be regulated
under the discharge permitting program. In other
words, they'd have to get a discharge permit, prove
that they could meet the numbers coming ocut the end
of the pipe.

And so I'm having a little trouble

finding what the problem with passing the carbon
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seguestration rule has to do with the fact that you

®
fu
T

might have to pump out a bunch of brine and tr
it and get a discharge permit to do that. They're
two separate regulatory processes, and so I don't
think that there’s any logic behind delaying carbon
gseguestration rules just because you might have
another problem to deal with through ancther

regulatory process.

MR. FREDERICK: I would like to add to
that, Mr. Chairman, that the Carbon Seguestration
Working Group reccgnized the potential for brine
removal as part of the sequestration process and
spoke to the need to make sure that there were
financial assurance mechanismeg in place by the
permittee in the event that brine removal
operations were part of the permit requirements,
and in the event that the operator defaulted, there
would be financial assurance in place essentially
to provide for continued operations for brine
removai 1f negded. And g0 I think the working
group acknowledged that brine removal may be
necesszary under certain circumstances and provided
a mechanism to deal with it or recommended a

mechanism to deal with it.

CHAIRMAN WELLES: Any further comment or
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addicional guestions?

MS. BEDESSEM: I have one guesgtion for
the agency here that I think Dave asked earlier and
you said you were going to get ©o at some point.
Maybe that's after public comment. What are you
locking at for time frame with respect to how this
rule moves on, the proposed rule moves on? Are you
going to speak about that later, or do you want --

MR. FREDERICK: No, now ig a fair time.
It would be ocur hope that we would be able to move
to the Environmental Quality Council with the
proposed regulation. It's our understanding that
we may be able to have a public hearing before the
council sometime early next year. It would
probably be simultaneous to, I believe, the
legiglative session or within that time frame. And
I guess that's about as far as we've anticipated
trying to move the rule ahead, but that would
certainly be what we would recommend.

MR. APPLEGATE: So would the rule ~-- are
you asking the Board to take action on the rule
today or to do that at a meeting before early next
year? I'm new to the poard, so I don't exactly
understand the process.

MR. WAGNER: Well, our preface would be
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to -- there were lots of edits to the document that
we discussed today, and I wasn‘t here all the fime,
put I think most -- for the most part, everybody
kind of agreed, cokay, well, this doesn't make sense
and this doesn't make sense. Our preference would
be for the Advigory Board today to take acticn on
the rule, accept the rule as drafted, with the
edits that were talked about today and were agreed
upon. That would be our preference.

Now, if you're uncomfortable with doing
that, I certainly don't want to put undue pressure
on you to pass scomething that you're not entirely
comfortable with, but if you do decide that you
want to delay and maybe take action on it in the
fourth quarter, I would strongly urge that we do it
in such a way so that the time frame for cowmments
is cut off sometime in the, you know, next 30 or 45
days or s8o0 so that there's time t£o get all the
comments in place, make our Analysis of Comments so
that you have a clean record ready for action, and
you're not hearing additional comments at the lasgt
minute, which tends to muddlie the waters when that
happens.

So our preference would be for vou to

take action today, 1f you would have sgsufficient
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comfort in your own minds, that vou could pass what

i

is here before vou today with the edits. If vou're
b Y
h

ot comfortable, then let's look at the fourth

-

1

guarter, but let's make sure it's a decision-making

session rather than ancother public hearing.

CHAIRMAN WELLES: Yeah, and I would leave
that up to the Board. My own opinion, I would
agree with John, that we need to see the final
document and have that actually advertised as a
decision-making meeting in the fourth guarter.

MR. APPLEGATE: I would prefer that
option as well.

M3. CAHN: And I think that would allow
WOC or anybody else who reguested an extension of
the public comment period, if we could grant a
30-day extension as part of that.

CHEAIRMAN WELLES: Uh-huh.

MR. APPLEGATE: Were the comments due --
it's possible you could have gotten in written
comments today, correct?

MS5. CAHN: Yeah, they did.

MR. APPLEGATE: HNo, I mean from folks
that weren't -- could you have gotten some in the
mail? I believe Anadarke was going to be

submitting comments to vyou, too.
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CHAIRMAN WELLES: Yeah, I just don't feel

e

we'lre in a decisicon-making -- I personaily don't
like that vesponsibility of making a decision
today. I think there’'s still toe wmuch that needs
to -- to have a final document, so I think the
comment period basically should be left open. But
as John suggested, at our next meeting in the
fourth guarter, it could be totally understcod that
that will be a decision-making meeting and not open
to more comment.

MS. CAHN: %o if we give a 30-day
extengicn, does that give you enocugh time to
address the public comments and be ready for a
fourth-quarter meeting and be ready for EQC next
vear?

MR. WAGNER: It puts our ability to be
before the.EQC in January into some gquestion
because obviocusly we can't go to the EQC unless we
have a final document that's approved by
yourselves. So, you know, it does -- you know, it
puts that in jeopardy, but the bottom line is we do
nct want to put any pressure ¢n you Lo pass a
document that you're not comfortable with, and so
that's -- so be it. If it means we're golng to be

in March, April, May before the council instead of
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January, February --

MR. APPLEGATE: Well, couldn't we
schedule a fourth-guarter meeting -- I don't know
if it's been scheduled already, but couldn't we
have it scheduled in early November? I mean 1f we
extend it 30 days --

MR. FREDERICK: That doesn't give me
nearly enough time. If we leave the comment period
open until October 25th, I then have to take those
comments and modify the draft. That's going to
take probably a couple of weeks. I then have to
develop that draft as a public review and comment
document for another 30 days, and we're already
then inte December.

MRE. APPLEGATE: No, I understand. That's
why I asked the process at the very beginning. So
what if we didn't extend the comment period but
simply said we're going to have -- I mean the
comment period has been advertised, but I know that
there's comments that could have been coming to you
today electronically that you have not yet --

MS. CAHN: That you still need to address
anyway. SO we're really not ready for rule making
because of that, pbecause the public comment period

is still open at least through today, so --
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MR. WAGNER: If you close the comment
pericd today, that would give -- so Kevin could

start working on the comments that have come in
today and later today, and we could give the public
notice and give the 30-day public notice, and we
could probably have your decision-making session
sometime maybe even before Thanksgiving.

MR. FREDERICK: Well --

MR. APPLEGATE: BRBut I guess what we're
gaying is that option is really unaveidable given
the fact that you could be receiving public
comments through today anvyway.

MR. WAGNER: Sure, good point.

MS. CAHN: So I guess -- and I get back
to sort of one of the original guesticns that I had
wag -- and I think Marge got at this as well. If
there's no projects or not very many waiting in the
wings fgr Wyoming to get going on this, I don't --
I'm not sure I understand the hurry and why we
can't -- why we need to be before EQC in January.
And again, I'm a little bit curious as to where EPA
ig going to go with this as well since they haven't
finalized their rule and they're not planning on
deing that until 20616. I guess I'm not

understanding the pressure for pushing this
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MR. FREDERICK: Suyre. And, Mr. Chairman,
arguably, EPA 1s I suspect very interested to see
what Wyoming's final rule locks like, and I would
submit to you --

MS. CAHN: The tail wagging the dog or ~-

MR. FREDERICK: Exactly, exactly. And
with all due respect, we certainly don't mean to
push yvou. We simply want to make sure that we're
moving the process along as efficiently as we can.

MR. WAGNER: Kevin, maybe I can ask you.
As far as upcoming projects, I think the one that's
most likely to pop first is that University of
Wyoming one at Bridger; is that correct?

MR. FREDERICK: That's correct.

MR. WAGNER: Maybe you can explain that.

MR. FREDERICK: Yeah. The university
received a pretty significant grant from the
Department of Energy to do a test pilot carbon
geguestration project, and it's not determined, as
far as I know, yet whether the idea is tco
essentially do a test or do -- complete a test with
the idea that you could then upon completion
essentially ramp up to full-scale seqguestraticn

rather than finish the project and go home. I
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would suspect it's probably a situation where vou

o run the test. If vour test 1sg successful,

[ s

want
you want to ccontinue the seguestration. That would
be the idea. And I think the project planning
meeting 1s scheduled for some time next month, and
Ii‘'m not exactly sure what the time frame is for
actually sequestering C02, but there will be a
proiect before us before long.

CHAIRMAN WELLES: Well, I think as a
bocard, and I'1l say this without asking, but I
think we've got the flexibility, you know, to deal
with this based upon, you know, what your
recommendation is and what the needs are of the
whole process going forward, you know, considering
the legislature, considering the test project, et
cetera, et cetera. I mean these things we don't
have control over, but if push comes to shove, we
still have to folliow the regulation of public
comments, et cetera, but we have the flexibility of
whan we can meet.

MR. WAGNER: Right. Well, Mr. Chairman,
I'11 Jjust kind of lay out what the gcenarioc would
be. If we close comments at the end of this day,
Kevin could possibly get done with review of thoge

comments by the 15th of October, and that means we
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could probably get in the public notice sometime
around the 20th of October, which means vou could
have vyour actlion meeting somewhere around the 2¢th
of November. Now, that’s right arocund
Thanksgiving, so shoving everything to between
Thanksgiving and Christmas might be a more logical
way to go. You could maybe make your -- you could
pernaps make your decision-making meeting sometime
in that time frame, between Thanksgiving and
Christmas, which means assuming yvou pass it, that
we could go te the council and say, "Okay. We're
ready." They would probably be able to get teo it,
you know, March time frame. That's -- I think
that's okay.

So the big question I think you have to
ask -- you've got before you -- I think the Wyoming
Outdoor Council has asked for an additional 60
days. That's probably your next decision point, is
do you cloge it and say, "Sorry, no nore 60 days"?

Do you say, "Well, we're going to give you another

3an?

MS. CAHN: Or we can give 15. I mean
there's no -- 18 there any requirement that it has
to be --

MR. WAGNER: That's entirely up to vou.
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MS . BEDESSEM: Do we nsed to hear other

T

public comment pefore we make the decision in tha
regard?

CHAIRMAN WELLES: From those present, or
does it have to be advertised?

MS. BEDESSEM: No, I just meant from
those present.

CHAIRMAN WELLES: Well, are there other
comments, public comments?

MR. JONES: I'd just like to respond to
what Mr. Wagner and Mr. Frederick have been saying,
if that's all right. I'd just like to point out
that at least in terms of our notice on this, we
got our notice in the mail that this Board meeting
was occurring on September 4th., Maybe it was on
line longer than that, but that's only 21 days ago.
And, vou know, you are talking about some
substantial, at least to me substantial, changes
like on page 24-37, where you're going to wipe out
apout half the page, and that's discussion about
gite closure. So there's some pretty important
discussion there that Mr. Frederick has said,
"wWell, let's just eliminate that, and we'll wait
for what the legislature tells us to do and so

forth." I'm not saying right now whether that's

—
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good or bad, but that's a substantial change.

o

So it seems Lo me that what ought to
nappen is we cught to get -- the department ought
ro publish this rule again with all its
recommendations that we've heard here today, and
then there ought to be at least a 30-day comment
pericd once those regulations are published, and
then the department ought to respond £o those final
regulationsg because right now there's nobody that
knows that the department is planning -- except
thoge in this room, the department ils planning to
eliminate half of page 24-37 dealing with site
closure. So 1t seems to me that ought to be the
proper process to give the public a full chance to
comment on the final proposed regulations with all
the changes that have been proposed here today.
That's what we'd like to see happen in terms of
giving the public a complete chance to comment on
these final regulations before going forward.

CHAIRMAN WELLES: Do you have a response?

MS5. HARDY: I have a guestion.

CHATIRMAN WELLES: Yes.

MS. HARDY: 1Is there additiocnal public
comment time on the revisions of this document once

all revisions are taken into account?
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CHATRMAN WELLES: Well, vou always have
the process continuing at the EQC level.

MS. HARDY: But not in front of vour
noard; is that true?

CHAIRMAN WELLES: But what?

MS. HARDY: ©Not in front of this board?

CHATIRMAN WELLES: Well, that hasn't heen
decided yet. I mean that's basically what we're
discugsing, and I do think it's an important
discussion.

So what would be your referral -- or your
answer back to Steve'’s suggestion? I mean I
realize you've got in your mind and on your notes,
you've got a time frame, but I think it's a
legitimate guestion.

MR. WAGNER: And I agree it's a
legitimate guestion. I guesgs I'd like to get
Kevin'g opinion ag well. Regarding the piece that
we're taking out of the rule, that whole iggue of
financial assurance 1s going to be taken up at a

later date cnce the legislature takes action on the

financial assurance part of -- on their statute,
their financial asgsurance statute. S0 it's not
like --

MS. CAHN: It's not like it's going away.
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MR. WAGNER: ~- they're being left ocut
and we're going to run scmething by. We're taking
gomething ocutf that's geing to be considered later,
so I guesg I don't gee that that's a particularly
big problem. That's my opinion.

MR. FREDERICK: Uh-huh. ©No, I agree with
tnat. I think cur preference is -- recocgnizing
there are going to be opporrtunities for additicnal
pubiic hearing and revisions to the proposed
regulaticon I think argues for keeping the -- for
closing this comment pericd sconer rather than
later. Thie is the second time before the Advisory
Board. Although Steve may not have received his
notice 30 days before the meeting, it nonetheless
was published in the Casgper Star Tribune for public
notice of this meeting., We did meet our 30-day
minimum requirement There. So I guess I think
if -- I don't believe there's harm in keeping this
comment period relatively limited and closing it
gooner rather than later. If that be a week, s0 be
it. I would think that would be reasonable. I
would prefer that to an additional 30, let alone 60
days.

I think most of the comments that

Mr. Jones has raised in his reguesting additional
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me to consider and assess have already been

b
[

[N

discussed to some degree before ug already.
Mr. Surdam's cobservations -- Mr. Surdam was a joint
co-chair on the committee that deveioped the Carbon
Sequestration Working Group recommendaticons, and he
points out some very lmportant considerations, but
nonetheless, I think his acknowledgment of brine
removal is an important cne, but it isn't flagged
as some insurmountable concern that's going to
prevent an obstacle -- pose an obstacle for carbon
sequestration because it suggests huge unwarranted
rigsks in accomplishing carbon seqguestration. A&And I
certainly understand you're not privy to the
report, I don't believe, and would want some time
to conasider that analysis, but I don't think it's
fair to construe Mr. Surdam's observations asg
alarming as perhaps Mr. Jones suggests they may be.
And therefore, if that's the basis for his reguest
to extend the comment period an additional 60 days,
I would just suggest that the issue's been
congidered, it's been addressed, and if there were
some significant concerns asscciated with it, I
would be bringing those to you today, but I can't.
MR. APPLECGATE: Would you entertain a

motion, or do you want further discussion?
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CHAIRMAN WELLES: I was going to say: I3
there any further discussion at this peoint? I
think we've had a fair --

MS, CAHN: Let me Jjust ask Kevin. Once
the public comment period closes, based on --
whether it's today or whether it's sometime in the
future, how much time, based on the types of
comments vou've received so far and in anticipation
of whether you think -- I mean I know vou can't
guess, but crystal pall whether you think yeu'll
see new igsues coming up with the comments either
that vou will receive today or that if we extend
it, how much time do you anticipate it will take
you toc -- is it a month you think roughly to go
through those and respond to comments and rewrite
the rule? Are we talking two monthg? Give us some
kind of time frame on --

MR. FREDERICK: BSure.

M8. CAHN: And I know you can't -- ijust
based upon what you expect you might receive in
terms of comments.

MR. FREDERICK: Righz. Well, I'd like fo
point out that in my guick read of the Powder Basin

Regource Council comments, I only find essgentially

one issue that they suggest we add some
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clarification to, The remainder are, f£or fhe most
part, if not in total, agreement with the revisions
that we've suggested. S0 there's not much to deal
with in thelr comments.

My qguick reading on the Wyoming Cutdoor
Council comments, as Steve mentioconed, he's attached
the comments from the first draft. I believe we've
adegquately responded to those. And some others on
here again deal with the issue with brine removal
ag part of sequestration. I don't think it's going
to be that difficult to address most ¢of the Qutdoor
Council's comments. I don't know who else we may
have received comments from.

MS. CAHN: Anadarko.

MR. FREDERICK: Anadarko. I suspect it
will be relatively easy or quick to revise the
reguiation in accordance --

MS. CAHN: Give us gsome guesstimate as to
how much time you think you might need.

MR. FREDERICK: Couple weeks.

MS. CAHN: Couple weeks?

MR. FREDERICK: Yeah. That should be
more than sufficient.

MS. BEDESSEM: Excuse me. The point that

the rule gets forwarded to the EQC, how long ig the
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comment period when the rule goes pbefocre the EQC?

MR. WAGNER: Well, I -~ are vyou asking --
okay. The first -- part of the process is you take
action, we send it to the council and we say, "The
Adviscry Beard has approved these. We're ready to
go." And then they look at their schedule and they
say, "Ckay. We can have a hearing on such and such
a date." They then make thelr cown determination as
to what they do. Normally I think they give 45
days notice, and so they're accepting comment
during that 4% days. It's real typical for them,
though, to have a subsequent hearing where they
again accept additicnal comments. So I'm not
answering your guestion because it kind of varies
with how they're feeling that day.

MS. BEDESSEM: But 1t weould be safe to
gay a minimum of 45 days?

MR. WAGNER: Oh, absolutely, yeah, yeah.

MR. APPLEGATE: Would you entertain a
motlion?

CHAIRMAN WELLES: Yes.

MR. APPLEGATE: I am using the schedule
that you built out. I think I would certainly be
available for a meeting between Thanksgiving and

Christmas, so I would make a motion that we extend
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the comment pericd for a week, and at that time,
clese the comment pericd wifth the hope That we
could have the decision-making meeting between
Thanksgiving and Christmas.

MS. CAHN: Well, I guess the guestion in
my mind is if we close it within a week and then it
takes Xevin a couple weeks -- I mean I'm Jjust
looking at a calendar. BSo 1if we c¢lose it, let's
gsay, the end of thig month or something -- around
October 2nd is a week from today. And let's say it
takes you a couple weeks to get ready for -- so
vou'd be done, let's say, the léth, mid October.
Then would you publicly notice those changes and
accept comments? Would yvou have another comment
period on that, or would you -- I mean can you --
do you have to ~- and you have to do a 3C-day
notice for the meetings? Do you have to do a
30-day public comment period, or would you do a 15
or -- I don't kxnow how that --

MR. WAGNER: I believe we could regtrict
the comment pericd to like 185 days, and that would

ive us 15 days to put together ancther -- that
would give us 15, guote, unguote, free days to be
ready to present to you. And so I think that would

work. I think that would work, if I understood

£
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vou, Lorie., The -- we would <close comment period
approximately the lst of October. Kevin could
probably get done, say, by the 21st of Cctober.
That gives him three weeks. We get out the public
notice by the first of November, c¢lose the comments
that would come in by, say, the 15%th of November,
hold our action meeting somewhere around the first
cf December. I think that would work.

MS. BEDESSEM: I seccond the motion.

CHAIRMAN WELLES: 0Okay. We have a
moticon, and we have a second. Is there any further

discussion amongst the RBoard?

I'1 cail for the question. All those in

favor?

MS. CAHN: Ave.

CHAIRMAN WELLES: Ave.

Opposed? None opposed, so that motion
carries.

CHAIRMAN WELLES: And I might add just,
vou know, going back to, you know, the statement
for this meeting, there was absolutely no
discussion about making a decision today on this,
so.

MR. WAGNER: Fair enough, vyeah. Yeah, we

were hoping that it would be a slam dunk, but
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that's okay.

CHAIRMAN WELLES: Give us a litfle --

M5, CAHN: You know us better than that.

CHAIRMAN WELLES: Give us a little
preparation.

ME. WAGNER: VYeah, that's fair.

MS. BEDESSEM: 1I'd like to read the
recommendation report.

MR. FREDERICK: Sure.

CHAIRMAN WELLES: So ig there anvthing
further at this point before the Board today?

MS. CAHN: John's going to talk --

CHATIRMAN WELLES: Well, yeah. John is
going to talk to ug about the water rules, CBM
water rules, but that's not going to be part of the
formal meeting, s0 we won't have to take --

MR. WAGHNER: It will be part of the
hearing.

CHAIRMAN WELLES: Sure.

MR. WAGNER: So the court reporter can
close down at the end of the carbon seguestration

hearing.

MS. CARHN: And anvybody is welcome to gtay

to listen.

ME. JONES: Mr. Chairman.
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CHAIRMAN WELLES: Yes.

MR. JCNES: I think I said this in my
comments. I have contacted the Wyoming State
Geoplogigt's Office and asked to get a copy of
Dr. Surdam's presentation that he made toc the
Minerals Committee, and if I get that in time, T
guess, in the next week, I'll submit that to the
Waste -- Water and Waste Advisory Board.

CHAIRMAN WELLES: Okay.

MR. JONES: Thank vyou.

CHAIRMAN WELLES: Okay. Hearing nothing
elgse, we will close this session of the Water and
Waste Advisory Board, to be reconvened --

MR. WAGNER: Sometime in the fourth
guarter.

CHAIRMAN WELLES: -- sometime in the
fourth guarter. OCkay.

{Whereupon, the proceedings were

concluded at 12:27 p.m.)
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STATE OF WYOMING
y588.
COUNTY OF FREMONT)

I, Joan ¥F. Marshall, a Notary Public in
and for the State of Wyoming, residing at Lander,
County of Fremont, State of Wyoming, and a Court
Reporter, do hereby certify:

That the foregoing proceedings were taken
by me in stenocgraph and thereafter reduced to
typewriting by me, or under my supervision, and the
foregoing 113 pages contain a full, true and
correct record of the proceedings had, to the best

of my ability;

That I am not a relative or emplovee or
attorney or counsel of any of the parties, nor am I
a relative or employee of guch attorney or counsel,
nor am I financially interested in the action, nor
am I a relative of any pergon interested in said

action.

IN WITNESS WHEREQF, I have hereunto set
my hand and seal this 12th day of October 2009.

JOAN F. MARSHALL
Notary Public

786 South Third Street
lLander, Wyoming 82520

My Commission expires August 24, 2011.
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