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BEFOllli THB

ENVIRONMBNTAL QUALITY COUNCIL

STATE OF WYOMING

IN THE MATTER OF THE NOTICTIOF

VIOLATIONS AND ORDER ISSUED TO:

James J. Pace
314 Pine Street
Douglas, VVyommg 82633

And

Peter J. Moore and Bonnie A. Smith-Moore
130 Highway 59
Douglas, Wyoming 82633

)

)
)
)
)
)
)
)
)
)
)
)
)

PJ:L1i:1J
JUN,202011

Jilt/.Ruby,EXecUtive&c.etal)/
Envlfon"""'tal QualityCouncu

Docket No. 10-3207A

MOORES' OBJECTION TO THE JJEPAK1'MENT OF
ENVIRONMENTAl. EQllALITY'S PROPOSED FINDINGS OF FACT,

CONCLUSIONS OF LAW AND ORDER

~OME NOW Petitioners, Peter J. Moore and Bonnie A. Smith-Moor<~,and

object to the Department of Environmental Equality's (DTIQ)Proposed Findlugs uf

1.

Fact, Conclusions of Law & Order fIled June 6, 2011, as folluws:

There is no ruling on whether Lh~P~titioner or the Respondent has the

burden of proof on establishing whether water and sewer systems were in existence at

Orassblluls Mobile Home Park prior to enactment of the DEQ's rules and regulations

regarding public water and sewer systems, nor were the Petitioners given an

opportunity to present an argument on the issue of which party bears that burden of

proof of prior existing water and sewer systems.

2. Proposed Finding No. 13 regarding when water wells were drilled is not

supported by any evidence; the application for a well frequently follows the drilling of
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0 11.'WII.'ll :l£ WU9 demonstrated m the ev1ctCJ..l~.l:'lS::S~lI.tOObefore the Wyoming

Environmental Equality Council (EQC).

3. Proposed .t'inding No. 16 does not state when McClure Well No.2 was

enlarged.

4.

installed.

Proposed Finding No. 17 does not state when McClure Well N(L 3 was

5. Proposed Finding No. 24 is not supported by competent evidenc:eand

evidence which has been established and supported by laying a proper foundation.

Proposed fmding No. 24 is not established by competent or admissible evidence.

6. Proposed Finding No. 31 is incorrect in stating that waste water was

pumped and applied to horse corrals. The waste water, prior to changing methods in

December 2009, was pumped onto the Moores' acreage which is adjacent to horse

corrals.

7. Proposed Finding No. 32 should recite that the Moores have contracted

with Jordan Services, LLC since December 2009 for hauling and disposal of sewage

from Grasslands Mobile Home Park.

8. The Moores object to Proposed Findings of Fact Nos. 16 & 17 ~llSno

specific ndes or regulations are recited to which the Moores have failed to comply.

9. The DHQ has not established the promulgation of rules OJ:n:gulaLions for

the regulation or permitting of public water and sewer systeJ.)).:),or that such rules and

regulations were in place and required the PetitiO.tlel~to follow them relative to the

systems in place at Grasslands Mobile Huw~ Park.

10. Propose;Cunclusion of Law No.4 states, "WYU STAT. ANN. 35-11-

302(a) authorizes the DEQ to recommend rules, regulations, standards and pl~rmit

systems to promote the purposes of the Wyoming Environmental Quality Act,"

however, no rules or regulations where referenced at the hearing held May 12, 2011,

nor have the dates of any promulgation been shown to pre-date the water and sewer

systems in place at Grasslands Mobile Home Park.
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11. The DEQ Order No. 4631-10 shouldnot be affirmed.

RESPECT¥ULLY SUBMITTED this dO day of $J1/'L , 2011.

Hari:yG. Bogp:jNo. 5-1354
Harry G. BonMLaw Offices, P.C.
143 South Center Street
Casper, WY 82601
307-266-4425

CERTIFICATE OF SERVICE

.-r-
I HEREBY CERTIFY that on the ~ day of :I ~A/L

2011, a true and correct copy of the foregoing was served by placing same in the U,S.
Mail, postage prepaid, addressed to the following:

Environmental Qualit.yCouncil
122 West 25th. Room 1714
Herscbler Building
Cheyenne, WY 82002

Mike Barrash
Senior Assistant Attorney General
Wyoming Attorney General's Office
123 Capitol Building
Cheyenne, WY 82002

James A. Hardee
Attorney for Mr. & Mrs. James Pace
900 South Grant Street.
Douglas, WY 82633-2921

CO 4652
Iscd:06SS6-U
\r.tk:0607-11
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