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ANTIDEGRADATION IMPLEMENTATION POLICY 
(Chapter 1. Section 8) 

==='"'Section 1. Purpose. Section 8 of the_\_Vyoming Surface Water,Quality Standards fuf 
Wyom ing Surfuee-\Vatef5-(Water Quality Divisio~rRules and Regulations, Chapter 1) establishes 
a regulatory policy concerning antidegradation. Scctio r~ :t-!ta-t-regH~at-ion provides~:-:-:-

=== (a) Water uses in existence on or after November 28, 1975 and the level of water 
quality necessary to protect those uses shall be maintained and protected. =Those surface waters 
not designated as Class 1, but whose quality is better than the standards contained in these 
regulations, shall be maintained at that higher quality. However, after full intergovernmental 
coordination and public participation, the Wyemittg-f){/.epartment ofEm<ironme-Hffl/-Qttffl-ily-may 
issue a permit for or allow any project or development which would constitute a new source of 
pollution, or an increased source of pollution, to these waters as long as the following conditions 
are met: 

(i) The quality is not lowered below these standards,· 

(ii) All existing water uses are fully maintained and protected; 

(iii) The highest statutory and regulatory requirements for all new and existing 
point sources and all cost effective and reasonable best management practices for nonpoint 
sources have been achieved; and 

(iv) The lowered water quality is necessary to accommodate important 
economic or social development in the area in which the waters are located. 

(b) The .Water Qualitv.AdmiaisJrator (administratorl may require an applicant to 
submit additional information, including., but not limited to, an analysis of alternatives to any 
proposed discharge and relevant economic information before making a determination under 
this section. 

(c) The procedures used to implement this section are described in the 
~Antidegradation Implementation Policy. ~ 

==='Antidegradation protection is one of the essential elements of H1e-state s.u~~water 
quality standards program~ and is required under Sect ion 303(d)(4)(B) of the fe6efa+-Clean 
Water Act. The purpose ofthis implementation procedure is to disclose the decision-making and 
public partic ipat ion processes that will be employed by the Water Quality Divis ion in o rder to 
ensure compliance with the-requiFement-5-B-f-Section 8. 

= =='A secondary purpose of this implementation pQ.l~an is to ensure federal approval of the 
State· s WyominUsurface water quality standards. A!+ though the State.Wyoming has the 
primary authority to establish standards, the tf..:.S..:-EPA has a respo nsibi lity to m-akce-a 
determin~ation ofwhether such standards meet '+·vi ll achie-ve the goals and requirements of the 

1 



46 Clcunj.Valc_cfeeeml Act. To a large extent, approval ofthe standards relies upon approval of an 
47 antidegradation implementation procedure. 
48 
49 Section 2. Conceptsll-:--~ater quality standards designate the uses which are 
50 protected on waters of the state and establish criteria that describe th_e_maximum pollutant 
51 concentrations and other water quality conditions Hlat-are-necessary to maintain those uses. 
52 Many waters in the state have an existing level of water quality that is better than the criteria 
53 established to support designated uses. The antidegradation requirements are designed to 
54 maintain water quality at the higher levels unless there are good reasons for lowering the water 
55 quality. 
56 
57 The-fi ederal regulations ( 40 CFR 13 1.12) require state standards programs to address 3 
58 levels or "tiers" of antidegradation protection. "Tier 1" is the basic level of protection which 
59 app lies to all waters. Waters which are afforded tier 1 protection e-A+y--are waters not generally 
60 considered to be high qua lity, e-r-are not currently supporting designated uses, or where 
61 assimilative capacity does not exist for parameters that would be affected by a proposed activity. 
62 

63 ~"Tier 2" protections apply to high quality waters. These are waters which have an 
64 exist ing quality that is better than the established use-support criteria and where an assim ilative 
65 capacity exists for parameters that would be affected by a proposed activity. Under tier 2, a 
66 lowering of water quality may be allowed if it is determined that the amount of degradation is 
67 insignificant or if the lowered water quality is necessary to accommodate important economic or 
68 social development in the area. Under no circumstances, however, may water quality be lowered 
69 below the criteria established in the standards or below a leve l that would impair an existing use. 
70 
7 1 ~"Tier 3" protections apply to waters that constitute "outstand ing national resource waters" 
72 (ONR Ws) 1• Tier 3 requires maintenance of existing quality with no considerat ion of assimi lative 
73 capacity or economic or social development. In certain circumstances, temporary lowering of 
74 water quality is allowable;, however. the general rule is that no new point sources or increased 
75 pollutant load ing from existing point sources is allow~da&le. 

76 

77 = The antidegradation implementation procedures that follow shall apply to the review of 
78 regulated activities involving new or increased discharges of pollution. Regulated activities 
79 include individual \Yyomingj:_ollutiQ.LlDjscllill:&c Eliminati n.....SvsteBJlWYPDES) effluent 
80 discharge permits, WYPD ES storm= water permits for industrial and construction activities and 
81 Section 40 l water quality certifications. The procedure is organized starting with the highest 
82 level of protection applied to Class l waters to the basic minimum level applicable to all waters. 
83 

- - -
1The Wyoming water quality protection program has no provision for designati ng waters that 

have "national" s ignificance;~ however, waters designated as Class I under the surface water standards are 
considered to be outstanding resources. Though not designated as ONRWs, Class I waters are afforded a 
level of antidegradation protection which is a functional equivalent of EPA's tier 3 concept. 
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==~Section 3. Outstanding Aq uatic Resources (Class 1-WR-ters}-fQut-standing 
AqttttHe-R:esaurees) . .JThe qualification requirements for Class 1 waters are listed in Chapter I, 
Water Quality--Rtt,les-a±l£1-H.egttlatie-as-;--Section 4(a). In addition,. the .... general categories of waters 
(e.g.; waters in national parks, etc.) and specific waters designated as Class I are listed in 
Chapter I, Appendix A ofChapter+. 

_ Class l waters are designated by the Environmental Quality Council in rulemaking 
hearings. Both the Wyoming Administrative Procedures Act and the .Qdepartment's cGontinuing 
.Pp,lanning PpJ ocess (CPP) provide for public input during regulatory and planning processes. 
Any interested person may nominate a water for Class I designation through the procedures 
outlined in those documents. 

(iliA- Point Source Discharges.= The Wyoming surface water quality standards prohibit 
new or increased "end-of-the-pipe' ', effluent discharges of pollution to Class l waters but allow 
limited discharges associated with stor~water runoff and temponu:y__dlsQ@rg_cs ass..Q..c iated with 
construction activities. Permits issued by the gGepartment ofEnvironmet1ta l Quali~e.Qj for 
storm}Nater or construction-related discharges will contain the following safeguards: J -4 
changes in water quality will be limited to temporary increases in turbidity; Rt-turbidity 
increases wi ll be limited to those allowed in Seet-ion 23 of Chapter l>=S.ect ion 23, u_n_le a 
tem11onn: .. Y- tu r..biditv wai~Ul....s....b.cc n,gt:..an.ted b..Y.Jh.e. adm.in..is.tmtor; and 0-)-necessary controls and 
monitoring will be required to ensure existing water quality and uses are mainta ined and 
protected. 

~--~==-'· urthermore, the g.Qepartment will impose whatever controls are necessary on 
regulated point source discharges to tributaries of Class I waters to the extent that the existing 
quality and uses of the downstream Class 1 segment will be protected and maintained. It is the 
.Qgepartment's interpretation that "tributary" means any waters feeding the mainstem and any 
upstream mainstem segments. 

---~~The fo llowing procedures and decision-making processes wi ll be used for each of 
the Water Quality Division's discharge permitting authorizations on Class 1 waters: 

--~-==="(~iH--= WYPDES, !:eJind-o..Qf-..I~he-.fpipe'-2 p£ermits-:J ermits for new or 
increased effluent discharges to Class 1 waters will not be issued. This prohibition is not 
intended to include kmllQJJliY:-CQ.IlS..tLU .... C....tiQ.n.:.te..lated.......d ischarges or industrial stormAwater permits 
for which effluent limits have been established where there is no reasonable potential fo r a 
discharge ofthe associated effluent limitat ions. 

=====*'(j~i)..J..,. WYPDES Stor~water Permits (Industrial Activities)=-: 

-----~~===="(kbAY)rr.- Storm=water permits for industrial activit ies may be issued with 
appropriate condit ions and monitoring requirements on aH individual case-by-case basis on Class 
I waters. An app lication for an industrial stor111.,water permit must contain: 

3 



128 ([+) aA list of all po llutants which can reasonably be expected 
129 to occur on-site and be exposed to runoff events; 
130 
13 1 _(il2)- aA map showing the location ofthe industrial facility in 
132 relation to the Class I receiving water and/or tributaries; 
133 

134 ~~-- (WJ )- w_!\{ater quality data that characterizes the exist ing quality 
135 ofthe receiving Class l water and/or its tributaries in relation to the potential on-site pollutants; 
136 

137 (I 4)- a storm..water po llution prevention plan that provides: 
138 
139 =~~ (a_L) Fl3,unofffrom the industrial site resulting from up to 
140 a I 00-year storm event will not discharge to a Class l water; or 
14 1 
142 (e2,) Fl~unoffwhich may discharge to a Class 1 water as 
143 the resu lt of any storm event will be of equal or better quality than the receiving water; and 
144 
145 ------~====(.Y:)) a~ monitoring plan designed to ensure compliance with 
146 item (4l,Y.). 
147 

148 ( 13)&.- Prior to issuing an industrial storm~ water permit, the f)gepartment 
149 will make a determination based upon the informat ion submitted in the application that the 
150 . potential effects on the Class 1 receiving stream, if any, will be temporary in nature and limited 
151 to discharges of clean sed iment and turbidity. The f)gepartment may also include any additional 
152 construction practices, treatment processes, monitoring and reporting requirements or other 
153 spec ial conditions as may be necessary to achieve and demonstrate that existing water quality 
154 and uses will be maintained. 
155 

156 ~e.., The g9 epartment will conduct a 30-day public notice and 
157 comment period prior to the issuance of any industrial storms water permit on Class 1 waters 
158 disclosing its intent to issue a permit for industrial storm.water discharges. Information received 
1. 59 as a result of the public notice will be considered by the dcpm1n.wnJ;OOQ and may affect the final 
160 determination regarding permit approval. 
161 
162 (0}&.- Exist ing general stortn,.water permits fo r industrial activit ies wil l 
163 remain in effect for the remainder of their terms. The reauthorizat ion of these permits, however, 
164 is not guaranteed and will be subject to the provisions of the revised rule and the implementation 
165 po licy described above. 
166 
167 

168 
169 
170 
171 
172 

=~-==.d(~i L~il;h WYPDES Stonn_}Ywater Permits (Construction Activities)".; 
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173 
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projcctsJhat disturb betw~cn_Q_O,e_11_lldJiv~wt.:.GS (in ~.l.!.IdJ;.~Im of disturbcdacres that are RJltLof 
a_cQJTII11Qn=lll_g.n_o(cl&-v_c)QpmenLQr sale) and large constructio--n,_g_en.erJlLRe.mlltsJ_LCG_P) c__oxcx 
mnstructioQ,.p_rQjcc.ts.Jhaldis.t ur \::> five acrt;S-.-OLulOic.Qnc l uci<a-SUJ.lJ-Q-[di.__~~_c.[__es-_t!1tlt ar~ p<ll:t 
ola_CQOlillQD_plan_Qf_developmcnt or sale}. The SC.GP _is_a~oQ_a_mlli__catioo_:p_ermit_where a 
QI~cUs__a___t!tOITIML<f~Ll.l:' covered whelllhc__QI2,emtor compJi.cs \~_ith_tll~J~tovisiQns__oLtbe__S__C_G l~ 
An_ap_pJi.c-ation foca _LCG~ n::u.1st contain An-app-lic--at-ien-fef--a-€enstnte-t-ion-s-tenm-vater-pennit­
must--ce-nt-a-tn--a Nnotice of j-1-ntent (NOI).-to discharge storm. water prepared according to the 
provisions ef-AJ713enEI-~~B-of the Wyoming General St-e-Fmw-aterPermit toJ?Jsch~rgc St_QI.D1 
Water 6-.s.mc iatcd with Largc_fuf Construction Activities. The applicant must submit along with 
the NOI, a detailed storm w&c_r__pollution prevention plan (SWPPel,w-hie-lt-thaLincludes 
sufficient controls on all potential sources of pollution. The ~ITpetltttion prevention plan 
must demonstrate that the only types of pollution that could reasonably be expected to reach a 
Class 1 water during a runoff event are l~m-iteEI---te--turbidity and sediment.___Ahhoygh_tb_e__SG_GP 
do.Qs__nQ1 r~~n!lr§_lln apQlicatig__u_._J_herc_gttirem~_ots__<u:e gener_al_Ly_identica\JQ_tbQse inJlle LC__GP~ 

= = ======Ql)Jr. Runoff from ancillary, construction-related facilities such as 
borrow areas, gravel processing areas, asphalt processing plants, concrete mixing, fuel ~md& 
solvent storage areas, equipment staging and maintenance areas, and any area which may be a 
source of pollutants other than turb idity and sediment must be controlled so as not to discharge to 
any Class 1 water. This provision app lies to runoff resulting from up to a 1 00-year storm event. 

~==~====o=d(C~)e-; The g-Gepartment shall conduct an in-house review of the NOI and 
pollution control plan prior to approving coverage under the LCG~ge-neral stormwater permit. 
The 9 gepartment may also include any additional construction practices, monitoring and 
reporting requirements_. or other special conditions thaJas may be necessary to achieve and 
demonstrate that existing water quality and uses will be maintained. Upon is_s_uance. +the 
~.Jlrtme_o1-G£Q a.c-_c~__p,t_s. CQlJ.ll:tlidlts____Q_n_Jl)Jgeneralllid_rnjtJllith__o..ciz.atj.Qns._fo__r___a_p__eriod Q f 3 0 da.x._~ 

followingJb~ a_uthorizatioo._ Any_aggr ieved par_t y___maY.Jlppeal an authociz_at ion under a)~=eoeral 
~rmit purnilloU_Q__}__V . .S3. 5- l L:8Jllld). Part i~_s_id.rung__a_!l1lJ:2p~alshQ__u ld R-rill'..ide____cm__e_nts_ 
~ deoarJmentw-i+l-n&H-leffi-'1 n'lmeRt periefr.pr-i&r---te-
<Httfl&firffig----specific activities under the storm\¥-a-ter general pertH-it. -P-tt-91ic comment--wa-s 
so licited prior to the estn9-l-i-s-ffi"R-e-nt---B-4he-general permit an~otice wi~re-v-kled-a-t­
eae-h-subsequem----retle\-val-faHeast-once-ev-ery--fwe years). Upon rev iew of any app lication for a 
construction stonn,.water permit, the g-Gepartment max..als_Q___chQo~tQ_deny authorizat ion under 
the general permit and require an individual permit.- In such instances, a 30-day public notice 
will be conducted. 

===*l(b.y,)-4-:- Clean Water Act Section 401 Water Quality Certifications. Thiu_e.ctiQn_e 
Department adopted a policy-on October II, 1996-Qilllines procedmes used by the dep.a_tl.!Mllt 
r-egariling-t-he-i-s-s-uetl-flce--e-kG-l-e-eF-t-i-fieat-iens---feF-ae-t i-v-it--ies-en-G-Ia-ss--1-w-a-ters. +h is-pe-1-te-y-wa s 
Sj3e€-i-fically designed to lnmlement tieL.3____a~gradation pmtec..tLQoS thaLensure t-Ae--p-retection of 
existing quality and uses of Class 1 waters Wllbe__malnta_~a-R€1--serves as the--ant--idegradation 
i-mp-lement-at-ion procedu-re--for activities subject to 40 I certification~ on Class I waters. 
CWifications ar~ql!ked._fu_Lfed_e t:_~Ui_c.e__n_s_¥S___QLp__e_rmit_s_JQ____dj_s.Q.bai;g_e ao.ci.::inc lude Section 404 
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2 17 permits issued by th U.S. L\rm:· Corps Qf Enginc_cr nnd_b.j_drQPQ.ll:..er license issued by the 
2 18 FcdctaLEnergyB._egulatotY Commiss ion_(F I ~ RC) , 

2 19 
220 a. The fo llov. ing classes ofconstftletion activities are examples of what llnly-00-attl:fteffle& 
22 1 e1rGiass I 'Naters: 
222 

223 
224 

- - 8 )- -rHt-aabilat--Resloralion-and r;nhancernent;-

225 ( -1 )-Re~nti-f--a.Ad Ma i ntenan~~ is-~ffib"-Sl ruet:ttres-; 
226 
22 7 (}-)1---+R~on:~at!-G&nst Rl€t-ion-a nd-M a in l e ~tttnce; 
228 
22 9 t-( 11-t) -~Uerl i ~it-y-Gen-stnt€tie n--a nd-M a i ntenrrnce-;-
230 

231 r.:(5rt)--,Stre<Hm*ml~ Stabi li/alion-<H*I I~e GontreP,-
232 
233 (6)---t'vlinor-Reereational l'aci liti~loeks,--4-ishing piers, hiking trai-15--ete.,--};-
234 

235 (7)--&-w·irOfi-FAefltal Cleanup Activil-ies-;--and-
236 
23 7 ( 8) - M i see lla neo I+S--f:kveloJm!et1l-O n-1-seta l ed-\Vetla nds-
238 

239 b. Pursuant to the regulat-ie-ns,ChaJ*er I, Seetion-.:t,-Gertification must be deniee-tm Glass-+ 
240 -waterS fO r the foliO'<'• ing types-B-f.a€l i v-~ies-il'the-eoHSlnl€fion-or operation ofany--tlew--fiw~lil-ies-

24 1 will in'>olve a point source emt-tenHiischarge or ifthe e~<pansion ofan) existing--lacilit) \\ill 
242 r~t~k-i-n--an--inerease ofpollut-iOH-ti:om an e)<bt-iflg-4-scharge. Examples o~ilies--a-n€1-ad~v-it-ies-

243 lhal-€ommon~y-in-vo-lve-4-ise-ha-rges-include wastewa-ter-treatment plants, power plant-s.,-fuod-
2 44 rroees-si ng--fuc-i-1-it-ies. grave 1--process-i n g-o-per at ions,-+H in-in g, o i I product ioll-ttfl6-reti-n-i-tlg-;-tlsit 
245 hakOheries. aEfttttet+ll:tt~~~~ 
246 

247 (i)~ Federal licenses or pcnnit CoH£tHtction a€1-i-vikes can be certified by the 
248 dcpnc..ttncnt Q(;Q if nctiyitie nuthori/.cd Q.y the l. iccnst.: Ol,p_crmitthey-ar~ee to meet the 
249 fol lowing general and-activity-specific-requirements: 
250 

25 1 = ~CA~) Any resultant watc · g_ualitY,degradation shall be temporary and al l 
252 potentia I negative c ffects cease at the end o f the construction period; 
253 

254 __ =(,6,~) Potentia l contaminants are limited to turbidity and sed iment. 
255 Increases in downstream turbidity are limited to lO NTUs above the upstream condition at all 
256 times on streams that support ~QJd wate ompc~fisheries a11dior drinking water supplies nnd 15 
257 l J'U Q l] Slt:._Cams_ Ulat._s_ugQ._Qit warm \'::.s1U:r fi sher.ks,__unlcss__a temQQLap;__tuiliidit.).,...\VUtyC( ha 
258 beer:u!wnted bv the administmtor. Sediment cannot be discharged in amounts that will adverse ly 
259 affect exist ing_QJ_de ignatedbeHeftcial uses as described in Chapter l , Section~ 15.ill!ti6; 
260 
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26 1 
262 
263 
264 
265 
266 
267 
268 
269 
270 
271 
272 
273 
274 
275 
276 
277 
278 
279 
280 
281 
282 
283 

"---- 284 
285 
286 
287 
288 
289 
290 
291 
292 
293 
294 
295 
296 
297 
298 
299 
300 
301 
302 
303 
304 
305 

__ ~ ~CC,;) LQflgj~rm or permanent degJJLdaJJw:ulf_s_Stream channel 
sta.QJJitxintegr ity and aguatic=habitat .1Yillts-not Q_Ccurpreserved and maintained. Written 
eenwueru;e:=&·enHhe_-W-yen1i:ng:-.Gall:lC::&:Fisft.::9eJ3bHmt=a~ua~€::1taeitat=w+LI--Hot=be=tleg-ratied .. will 
be solic iteu; 

= = ,=(04) Loog:-term QL[]el:n::taoent deg_ra..dation~olae~th_~_t ic ... mopert ies wUJ 
ng 1 

7
0.fC L..!IA-II-e;'i-tsting-u Senlre-fu~~y-prele<:-ted-aflEI-tna-intaineti-;_and 

(5) E*ist-iAg-aml7ietlt conditions i.e. dissolveti---Eh'tj'get1-,p-14--er--tett1j3efitt-ure are ROt degraded; 
ana 

========(~6) Process water rromA-1-1 construction activities {_e..,g . ...hvdrust_atk 
t..e...sting,_graveL~s..bing'=etclmust be clesign-eEi-afld-ef}era-tea-in such a manner that water from 
dew.rterin g-aet-i-v-ities,--ltyElrestatiHesting-e-f-p-i f)e-l-ines-;-gmvel-wa-shtng-ete-;-se-a-s-}Yj Ll...no t k=KtUew 
a-sttffaee...discharge to a Class l water. 

~~~~=~Ci~ilfr.. 40 l Certification shall be denied for [ederallicenses or permits_ 
<nt1lli:u:izing_d..i..s..cbm:g~JQe-fl Class 1 waters if any ofthe following applxies: 

========(A+) The activityf>ffl:iee-t ~esults in degradation of water chemistry, 
or long-term or permanent loss ou eduction ot channeJ...stabjl itv'=aquatic habitat~ or-a re€1-t«;tie-fl 
-itHxis..tiog QLde .. ~gnat..ed~ use~; 

========(ll~) +he-a~tietH!oes not contain nor can the certifi cati-ofl-..00 
€-e-flffit-ie-Hed to provide reasoAable assuraAce that tur~WM-y-ea-~ntrelled-wi-t-h-in-the-H)--N-W 

-1-i-m-it,-Sediment will be discharged in amounts that settle to form sludge, bank or bottom 
deposits; 

f-3) Projeet--may-result-i n-e-hannel-i-n-st-ab~lity-or-s igni-ftea-At-le ss o f aqua t-i€--hahit-ab-Wfit-ten-
cencurrence trent-the-Ga-me & risA--!:;)epi:-is---flek7Bt-a-i~re&;-

------------j(~41-1-)--+'P'~'<ro~jfee€'CtF-+1Haj'-feSH-lt-in a loss or reduct ion of befle fie ial u-ses-; 

========'(!:~) Existing ambient conditions will be degraded by the activity; or 

---(!26) Any surface discharge of process water to a Class 1 water 
will occur. 

(iii) The ap_p..J.kanLm..a'L.b..Q...asked to coosld~Lmultiple reasonable alternatives 
for accomJili_shiog tlliLpJ1lkQUili..Lect ives an_dj_ust ifv the cb..o..s_eo a.Jter...nalive with consideration of 
environm_e_t:ltaLeconomic and.....s...ru:..lnl...fitc1m..s~1he c..h..Qs..e_o a..lternat ive may not have s iguill~<..ant 
ad~affects to existing or d ... e....signated use..s..c 

(jy) W'&Jlling Game and Fish Depatlm~_nt CWGFD) !llii......S..lb....e__c_QJlS...ulted (Qr 

~Q!Il lll..e nts pr ioL1Q....Q..erti..fic..ati..Qn Wh..e.JlC1iYitv.JLe..vidM\Q___e.....o..fcQnsultation with WGFD is nQt 
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306 p_!:Qv ided 'Y-ithJ illU!p_pjicatilln mat~la l s, the ~12artrnenunay consult with WGFD_O...l1_bcbal.,(,pf 
307 the apgJicant.~e_s.uLt s o (Jil_e co ns~dtat ion wjllb.c CQD..S.Ld_crcd_in~ d_~cis_iQnJQ app.LQV~_i!DJ2[QVC 

308 wit h CQJ1dit ionsjll deny cettifi catioo; 
309 

3 tO _(y}e:- In add ition to the general req uirements above, the follow ing measures 
31 1 app ly on an activity-specific basis on Class I waters: 
312 

3 13 

314 

3 15 

316 

f-a) 

__ (A+) J\ quatic Habitat Improvement Activities . ~ 

All pnrjeets-must-be-supported by the-Wyoming-Game .. ~Fish Depart meRs 

3 17 (e l) .Erojects sha ll mainta in_cxisting an_d dcs ignatccluses_and 
3 18 .shQ uld_ creJ1Cta II x not be designed to tradecou_y_ert one hab itat ~p~befle-fteta+-tt-Se .to.fe-f another 
3 19 Jmlc <JJL1gu at.Lc bab itnt n1nc_tions <Jre-;-but-a+l-uses-mt:tsl-ee-ftt-!+y !:._<;nmifltained,- (e.g. instre_aJ11 
320 habitat stJJICt ures may DQ!j rng_cde mQ_vcmcnLof_ rcsid~n t fi sh SJ2_~c i c1;,exist ing wetlands 
32 1 !Jla;;sl'le-tt-16 not be excavated or inundated to create deep water habitatareas fur fish.~ spa\\_oing2 

322 rear ing or _feeding hab itauna,)~o-r-stfeam segn1ents that serve as nursef)"-ilTeas or fuod sources 
323 sl'!o-Hhl not be converted to holding areas for adult fi shl ; 
324 

325 (eli) I:co jec.tplans must be based QJ1 s9unsJ sc icQLjfic prjnc_il?lfs, 
326 gntn and analysysJhat arc commensurate witl1 projec t complex ity and risk of' degradat io n&pe€-~a-1 

3 2 7 CBtt5-ie-~n-c-a-rr-be-g+vei'l"'fuf-j3 t:ejeets-fln'lt-afe-pat+ef--an--a ppro-ved-wa ~ed Festo-ral io 11 p latr-et-
328 wet-la-Rd conservation plrrrl;_and 
329 

330 __ (d llD The department shallmtt-st use discretion and professional 
33 1 judgment in determining whether c~xi s__ti ng find dcsignatcd.l:>ettefte-~ uses will be d.sor$1d impaired 
3 3 2 ffi.-+i g-Ht-e-H+le-o-veml+-pfo-jeet--ptHl)Q-Se-s-anEI--cles-tre<+-e-neet-s. by the act i vi t_Y,. 

333 

334 (.Ill ) Repair/Maintenance Act ivit ies~~ C..uueutlu_ervice_ablc struc_turcs 
335 may b...Q+fle repaire_d, rehabilitat cc!ie-A or rep laceQ,ffieftt e-t=-ettrrently serviceable-stf-ttet-tt-reS 
336 provided that the proposed work does not deviate from the orig ina l plans, purpose; or use of the 
337 structure and_-i-s-aeceptable if the general requirements for certification on Class 1 waters are met. 
338 

339 ((;.; ) Str..eambed_und_Streambank Stab ilizat ion and Flood Control 
340 Activit i es~~ ~ -R-ttrra!T.fe-vetffleftt-s,jet-tie-s-S trellillb_a n k s_ta__b_ilizatilln_and f].QQd cQnt roJo-tfler-s-Htt-t-1-aF 
34 1 structures can be approved if the Q.Qj~cJi.YrC!ipl::l rposeoH-he projee~ ~is to reduce ex ist ing 
342 environmenta l degradat ion, ~ ne€essary to--protect human hea lth and safety, or to--prevent 
343 su bsta nt ia I loss of pri v-at e-p ro pert y--a-nd--Eioes-t1et-s-ign i--ti€-a nH y----a-00----ad-vefSel-y-MT-eet--betre-fi€--i-a-l 
344 tr-ses. 
345 

346 f-+t---Re-aEls, Util ities and Z\ liRor RecreatioRal Acliv ities:Ex ist-i-n~>---fuc il ities m-ay be mai-ttt-a-i-Ae-4 
347 afld-ne-w----fuc-i-1-i~ies con-s-t-fucted eitfler as part ofa p~ect or pr ivate develeptlteffi-a-s....lo-R-g-a-S-
3 4 8 ~h e-g etlff-a--1---.feEtu-ireme-nl-s-- fo r co n st n l€t-i o n o n C I ass I waters a r e me 1-: 

349 
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----- 350 
351 

____ 3_52 

353 
354 
355 
356 
357 
358 
359 
360 
361 
362 
363 
364 
365 
366 
367 
368 
369 
370 
371 
372 

'----- 373 
374 
375 
376 
377 
378 
379 
380 
381 
382 
383 
384 
385 
386 
387 
388 
389 
390 
391 
392 
393 
394 

'----

===~i~f Pub lie NotLc~ffiffiv.it:ittrrl-4f}-kefti-H€at-ieA-S-afe--isstteti-oo-atl-seet-iefl-4G4 
peRntts-ioolH&ittg-t-he U.S. Afm-y-Gttrps of Engineef5-4lat..ionv·t' ide and statewide genera l permiffi 

__ en-Glass- l:::wuteES:;:::illi~~~.e-weE::-lieenses-Jss.uefr:ay-the-P:edero:I-~-¥:-Regu+a~E}f)'----­
Get-1-lffi-i.ss.iet#ERC). A joint WDEQ/Corps of Engineers public notice is issued by the Corps 
prior to the issuance of all individual Section 404 permits. There is no-p~:ffi-1-i€--J:Je~rior to the 
fmtherinttietHTklliy-act i v ity u nder-a--Seet-ien-4M-tlat~ettwide-er-statewide-gefleml-pefrn-it-ttn 
Glass I wate fS~e--9 EQ--Bee5-flot--ha-ve-a-jo in t-pennitt i ng-agFee rnent-with--F-ERG;-there fu re, The 
de_ru!J:L~t-BEQ shall conduct a separate public notice and comment period prior to issuing 401:­
certi~~t_all FERC_QL.Q.ther fed~I licenses~~ e c~pt\Q.!LQf ruinor pmjects. 
}X.i.th minimal effe_c_ts. the deruu:tment shall cQnduct a separate_ wbli.!.Ln_<ili~ a~mment periQd 
afl€i pt:iQrlQ__c~rti&in&J!:LlnatLQOY{ide__oLre_giQnalge.ne_tai-.S.e..ctiQ_o_Ail4__permits--en Class I '~·aters . 

==~(c~)B:-- Nonpoint Sources.=Nonpoint sources of pollution are not regulated by permits 
issued by the Q,Gepartment, but are controlled by the voluntary application of cost effective and 
reasonable best management practices. For Class 1 waters, best management practices will 
maintain existing quality and water uses. 

==="-'Section 4. High Quality Waters - {Classes 2AB, 2A, 2B, and 2C}.W 
A. The antidegradation procedure under this part applies to the issuance of WYPDES 
Effluent Permits, Stormwater Permits (Industrial & Construction Activ ities) and Seet-ion 40 l 
Certt-Aeat-ions--of-Aet+vi~es-Reg-u-lated by the Fedeml-energy Regulatory Commissiefl--fFERC). 

Waters classified as 2AB, 2A, 2B or 2C are known to support populations offish and/or drinking 
water supplies and are considered to be high quality waters. The Water Quality Division may 
issue a permit or certification for new or increased discharges to these waters upon making a 
finding that the amount of resultant degradation is insignificant or that the discharge is necessary 
to accommodate important economic or social development in the area where the waters are 
located. The Ggepartment must also ensure that the highest statutory and regulatory 
requirements for all new and existing point sources and all cost effective and reasonable best 
management practices for nonpoint sources have been achieved. =For purposes ofantidegradat ion 
implementation these may be referred to as "reviewable waters". 

=== Where there are existing regulated point or nonpoint sources located in the area, the 
Water Quality Division will ensure that compliance with the required controls has been or will 
be achieved prior to authoriz ing the proposed regulated activity. This requirement is primarily 
intended to ensure that proposed activities that will result in water quality degradation for a 
particular parameter will not be authorized where there are existing unresolved compliance 
problems involving the same parameter in the zone of influence of the proposed activity. The 
"zone of influence" is determined as appropriate for the parameter of concern, the characteristics 
of the receiving water (e.g. lake versus river, etc.}; and other relevant factors. Where available, a 
Total Maximum Daily Load (TMDL) analysis or other watershed-scale plan will be the basis for 
identifying the appropriate zone of influence. The Water OualityDivision may conclude that 
such compliance has not been assured where existing sources are violating their WYPDES 
permit requirements. However, the existence of schedules of compliance for purposes of 
WYPDES permit requirements may be taken into consideration in such cases. In other words, 
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395 required controls on existing regu lated sources need not be finally achieved prior to authorizing a 
396 proposed activity provided there is reasonable assurance of future compliance. 
397 

398 (a) __ WYPDES EJnuentJ~erroits aod~nj¥atcr,E_e_t01its (lndu~rjal and CoJlS.ttuction 
399 1\ ct iv itiesl. ~The ant idegradat ion review under this part consists of three sequential evaluat ions;_.,; 
400 +:-Df!etermination of significance; ~~econom ic evaluation; and :3~Gqxamination of alternat ives. 
401 

402 

403 

(i)+:- Determination of S ign ificance~-:-

404 (A)a:- Based Hpon information submitted in an application for a water 
405 quality permit or cert i fiea~ion, the A~dministrator shall make a determination of whether the 
406 proposed discharge will result in a significant lowering of water quality with respect to adopted 
407 numeric water quality criter ia. The significance determination will be based on the chronic 
408 numer ic standard and flow for the pollutant of concern except for those pollutants which have 
409 only acute numeric standards in which case the acute standard and flow will be used. S.=Rtis 
4 10 s-ignificance determination shall be made with respect to the net effect of the new or increased 
4 11 water quality impacts of the proposed activity, taking into account any environmental benefits 
4 12 resu lting from the activity and any water quality-enhancing mitigation measures impacting the 
4 13 segment or segments under review, if such measures are incorporated with the proposed activity. 
414 The activity shall be considered not to result in significant degradation; if: 
415 

4 16 j +() The activity may be permitted under a general permit 
417 established by the state for discharges regulated under section 402 or by the Corps of Engineers 
418 fur discharges regH laretl--ttntler SectioA-40 I of the Clean Water Act ; or 
4 19 

420 (1!~) The new or increased loading from the source under rev iew 
42 1 is less than l 0 percent of the existing total load to that segment for critical const ituents (e.g. 
422 those for which there are stream standards set-and wh ich are present in the discharge);. provided, 
423 that the cumulative impact of increased loadings from all sources does not exceed 10 percent of 
424 the baseline total load established for the segment (the base line total load shall be determined at 
425 the time of the first proposed new or increased water quality impacts to the reviewable waters-:); 
426 or 
427 

428 (llB ) The new or increased loading rrom the source under review 
429 wi ll consume, after mixing, less than 20 percent ofthe avai lable increment between low flow 
430 po llutant concentrations and the relevant standards (assimilative capacity), for critical 
43 1 constituents; or 
432 

433 ( IV4) The activity will result in only temporary or sh01t term 
434 changes in water quality. 
435 

436 (B)Ir. !fan act ivity is considered not to resu lt in significant degradation, 
437 no further review will be conducted. General WYPDES permits atld WI cert ifi cat ions of 
438 genera-1---HM-permits-will be issued at this point. In the case of individual YLYPI2.E.S..permits, the 
439 Water Quality Division shall prepare a draO: permit and provide opportunity for public comment 
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440 
441 
442 
443 
444 
445 
446 
447 
448 
449 
450 
45 1 
452 
453 
454 
455 
456 
457 
458 
459 
460 
46 1 
462 

"--..-- 463 
464 
465 
466 
467 
468 
469 
470 
47 1 
472 
473 
474 
475 
476 
477 
478 
479 
480 
48 1 
482 
483 
484 

.....____ 

before the \VYPDe.&-permit is issued. Such public notices shall contain a statement describing 
the rationale for the determination of non-significance. If the permit is issued, the determination 
may be_appeaLeclto_theE mdronmentai-Qualit)l-Cou.nc.il under- the-pm¥isions-g£.the-WyGmiR-g--­
Administrative Procedures Act. 

!Qe:- If a determination is made that a proposed activity is likely to 
resu It in significant degradation of reviewable waters, an evaluation shall be made as to whether 
the degradation is necessary to accommodate important economic or social development in the 
area in which the waters are located. 

====~~ Economic Evaluatiol\,i :r-l-1e fullowing-j3fevts-~ns-sltrrll app ly to this 
Ele~io-n;-

========='(k!,A~).a:- The "area in which the waters are located" shall be determined 
from the facts on a case-by-case basis. The area shall include all areas directly impacted by the 
proposed activity. 

=========<ld:B:bl)b:- A determination shall be made on the facts on a case-by-case basis 
whether the proposed activity is important economic or social development. If the applicant 
submits evidence that the activity is llil..important development, it shall be presumed important 
un less information to the contrary is submitted in the public review process. The determination 
shall take into account informat ion received during the public comment period and shall give 
substantial weight to any applicable determinations by local governments or land use planning 
authorities. 

========..~.<~Oe-c If the proposed activity is determined not to be important for 
economic or social development, authorization for the associated discharge(s) w ill be denied. 

========{!dD~)th lfthe proposed activity is determined to be important economic or 
soc ial development, a determination shall be made whether the degradation that would result 
from such act iv ity is necessary to accommodate that development. 

Lilli~ Examination of Alternatives. T he degradation shall be considered 
acceptable if there are no other water qual ity contro l a lternatives available that: 

===~=d.(A)_~a:-. wWould result in no degradation or less degradation of t-he-state 
waters; and 

======:l.!CBl;:bl,b:- aAre determined to be economically, environmenta lly,- and 
techno logically reasonable. 

======:~(~Cy,)e:- +~Tts--t!D.etermination ofwhether such alternatives are available,­
sha ll be based upon a reasonable level of analysis by the project proponent, consistent with 
accepted engineering practice~ and aRTinformation submitted by the public or wlti~ 

otherwise available to the ilAdministrator. The assessment shall,. at a minimum, address practical 
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485 water quality control technologies, the feas ibility and availability ofwhich has been 
486 demonstrated under field conditions similar to those of the activity under review. The scope of 
487 alternatives considered shall be limited to those that would accomplish the proposed activity's 
488 purpose. 
489 
490 CD),EI-; In determining the economic reasonableness of water quality 
491 control alternatives, the Aadministrator may use some ofthe following factors to weigh the 
492 reasonableness of the various alternatives. 
493 

494 
=-~----~=== ~--··· -- _ (+!) Whether the costs of the alternat ive sign ificant ly exceed the 

495 costs of the proposal; 
496 

497 _(~ll) For publicly owned treatment works (POTWs), whether 
498 user charges resulting fiom the alternative wou ld significantly exceed user charges for s imilarly 
499 s ituated POTWs or public water supply projects; 
500 

501 ===(; ill) For any discharger into waters of the state, whether the 
502 treatment alternative represents costs that significantly exceed costs for other similar dischargers 
503 to similar stream c lasses, or standard industry practices. 
504 

505 ( 4 fV) Any other environmental benefits, unrelated to water 
506 qua lity which may result fi·om each of the alternatives examined. 
507 
508 CE}e-:- Upon conclusion o fthe alternatives analysis, the Aadministrator 
509 shall se lect a preferred alternative and prepare a draft permit and public notice proposing to 
510 authorize the selected alternative. The se lected alternative shall be the least degrad ing, 
5 11 reaso nable alternative consistent with the social and economic benefits. The public notice shall 
512 contain a statement describing the results ofthe antidegradat ion review. Ifthe permit is issued, 
513 a ll administrative decisio ns relating to the antidegradation review or permit issuance may be 
5 14 appealed to the Environmental Quality Council under the provisio ns of the Wyoming 
515 Administrative Procedures Act. 
516 

517 

518 

519 

520 

521 

522 

523 (~Indiv idual Section 404 Permit s Issued by the U.S. Army Corps of 
524 Engineers.=Activities invo lving a discharge of dredged or fill materia ls that are considered to 
525 have more than minor adverse affects on the aquatic environment are regulated by individual 
526 Section 404 Permits . The decision making process relative to the 404 permitting program are 
527 contained in the 404(b)(l) guidelines (40 CFR Part 230). Prio r to issu ing a permit under the 
528 404(b)( l ) guidelines, the Corps of Engineers must: (1) make a determination that the proposed 
529 discharges are unavo idable (i.e. necessary); (2) examine alternatives to the proposed activ ity and 
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"'----' 

530 authorize only the least damaging practicable alternative; and (3) require mitigation for all 
531 impacts associated with the activity. A 404(b)( l) findings document is produced as a result of 
532_ this .. pmcedure_and is the .. basis.for-the.per:mit-decisiGn. P-ublie-par:t-ic.ipatiGn is-also proviti@d-f&r--iAI---
533 this process,=-~ 
534 
535 
536 
537 
538 
539 
540 
541 
542 
543 
544 
545 
546 
547 
548 
549 
550 
55 1 
552 
553 
554 
555 
556 
557 
558 
559 
560 
561 
562 
563 
564 
565 
566 
567 
568 
569 
570 
571 
572 
573 
574 

Beeaus-e-the-404fb-)(-l-tgltiElelffies--wt1ffit~Hfle--reEtu-ife&-elet'Rentcs-e·H1H-a-Ht-iElegreEJ.at..it>A­

review;-the-Berartmet'lk-v-~l-ktt>ke-Adtt€t-a-separete-rev-iew-ft>rthe-s-a+ne-aehvi~Section 401 
certifications of individual404 permits will rely upon the information contained in the 404(b)(l) 
findings document The department..JJlaY.Add R.~J.i.t=S.p_~Q..Q.QD..di.t.illns_to_a~r.tifi.cJl.ti.QJlJ.Q 

s:n.Sltr_e ti_er 2 antidegradation protectiQlli.Jlrun.et...Jf.a.llnm:.r.a.ti~ .. and..n.l~r ic wateL,QJtalilY 
cr i~ci.a_J.l re.Jik.e. l y to be_met ( witb_Qr wltlmut R.¥rmit:.s.(1e..ci fie conditions). certi.tka.tlQtU:Yillb.e. 
gum..tedJ Jf any oar~...I..llil.meric c riter.km..Wllo..Qi._~t, certifi.cation wilL b..e_d~<L 

thLlL.S.. Ar.my___C_Qrp_s ofEogj~rs. Sec1ion 404 natioiDYidue.n~alR.¥.tm.its._are reissued by the. 
Cmruverx.Jjve years.. At the time ofreissuaoce....._t.b.¥.Jkp_artment will r~.k.P.W11it.J..o 
determine if ce.rti_fication_can b..e categQti_ca lly,graoted...QI.1Ybether proi_ect -speci fie c.ectificatLo n. 
r.mew is nec~ary_._Ihe_d_e_p_ar.tmmlmaY...a.dd...c..on.d_i.ti_oJ.ltl.QJhe cer.t iflcations that mmly_b_c.Q.a_dlx 
t<Lall 11atlo.~de psa-_mits or add C.Qlld itiontlllilt.ar.e--R~fLe .. c.ificJ \Yhell..Q.a~gg,cical 
cerJLfkatio.nis.granllii for a specific permit (with or witMJlt p_enn.i.t-specif&.Q.Qnd it ions). the 
d_epar_tment cQns.iders thuerms and cQnditi.ons.Qf th_e permiUo_fulfill_tbe tie.r.2 antid_egradat iQU 
pmv.islollS.Qf Wyoming)_S_ur_fu_c~ __ j,Y'.a.t.e.LO..!!alliy Standards. If categQrical ciTti.flc$1ti.Q.Ujs.__no..t 
gmu~ject-spec ific tier 2 antid~atiQ.n_[~w will b.~Qoducte!i. 

Ci ii) FERC and Qtbe_r federallic_e~o_r_perm its. C.ertificat.io..o is r_e_g~tired fhc 
aoy FERC Qr QJ:he.r.Je.d.e..rnllLce~oLP-ermit that invo lv~is.c..b.arg_tlQ_a-'Y.at~e..llS... 

.FERC or th.urmlicable federal age..G.Qy will submit a ~@est fur certitkat.iQ.n to the ~Pill1trl¥lll 
The departmenLshall cQo.duc.La...s...ewmte Rltblic n..otic.k..aod c..o..mmentper_iQd p.ti.o.r to cert.if:xiou Jl 
EERC or otbs:.r (e_den.tUicen.s...es.Jb..e...rl~~n.a_y_,aj_s,Q,__a_dd p_e..uniLsn.eci fic condltiQns.1<L1h_e 
~c.a.tio.n...to eo.sltJe tier 2....an.tldem.dat\Qn_PIQ.t.e._ctkms.....are meL. 

(iv) For certificatiQn o f FERC and Qther fede ral licenses or permits. and 
.natj_Q.l1W.kk..o.r...teg,i.o.nalg_ene.taLAQ.1..pe_r.m.itsJ~gorical or indlvidualLJhe. following 
requirements mus.t be met: 

CA) Any significant wa_t~quality clegradat iQn and potent iain.egill,iY_e 
effects shalLb.e temp..Qrary and cease at the end..o.f.th.e J}mk<s<.lo.Lfo llowing reclamat ion,j£ 
~~ 

JB) S iglli.tkan.Lkmg-term or p_ermanenLd.egr_adaJiillul.ls.tre..a.JJLc.hann..cl 
s.tability__and aq uatic hab.itaJ .... wil.Loo.t occur: and 

(C) Signific.antio.tJ.g;kiiD...QLpermanent degradation of aesthet ic 
properties. will not occur. 
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575 ~) 4J) L~rtifi~<UiQn-.Sll_g iL11~12cni_e\L_Qt'LCiass 2 v\'atecs_j_(_gny Q(_thc 
576 fQ IIQ_\}jng a gill.~ 

577 

578 _(A)~rhe projecu-esultsjn significant long term or p_ennan~_ot 

579 d_egra_d_ation of '.Y-at~LchemiJcy~ 
580 

58 1 __ -=- ___i__Bl _ Sedimcnt wil l bc_djscharged in_amounts that ettle tg_form slttdgc, 
582 b_ank o__r_bottom deR-QS.it ·; 
583 

584 lCJ~llc pLQjecJ..Jll<W L~.~.ult io_~gnifknnt lQ.M_:Jcrm .. Q,r !2C t.:mancnUos~ 
585 pf channel tnbil it~QLaquill.ic habitat· Q1: 
586 

587 __ ( D) _ The project Q.lay result in degrndation oLc.xistin_g or d~ ignatecl 

588 uses. The depa a nw.nt ha lltLS.e cl isc;:.etior and prqfe__s,siQJ.WI judomcollo cleterm in · whet her 
589 ~:-< i s ti!J.u>r des ignated uscsEill bc=degradecl bxJh.e acti.Y.itl, 
590 

59 1 ~ (vi) For activities that reg ui (c an indi_xidunl certification review bY.: th e 
592 dcpacttne_nt,_e_yiclen~e_o.ic;;oosultati.orLwjtb. ... .WG E.l2_sl:lQ.1!]Q_Q.c inc ltJcl_~l wilb reconstruct ion 
593 IlQtification dQCumeots. ILey_idcnce.....of thk..CQDSUltatio.n....i.s oQ.Lincluded,J he departme .. nt...may 
594 j;..Qnsull....witiDY...G FD Qn bchallo fJ.hQ_amilicaol......E~ !..! lt s.....Q f tfl.e_£QJJsultntion__W1Lbk.J.;.o.nsicl.Q~ in 
595 the decision to appro_ve, a_pprove with co .. nditiQns or deny__certification. 
596 

597 Section 5. Use P rotected Waters (Classes 2D, 3, and 4)¥ . -fu/1)-((f/./)In general, 
598 Class 20, 3 and 4 waters do not warrant the special protection provided tooo high quality waters 
599 and sha ll be afforded a basic level ofantidegradat ion protection (EPA tier 1 equivalent) . Th is 
600 level of protect ion is focused on maintaining existing uses and may allow lowering water quality 
60 1 nsse long as the established criteri..Qlla for any parameter ~are not exceeded. The issuance of 
602 water quality permits and certifications shall not normally involve an examination of economic 
603 necessity or alternatives to the proposed act i v ity~, -however, the administrator may determine on 
604 a case-by-case bas is that spec ial circumstances exist-in---re+at ion to a proposee-iliseharge and 
605 €etl-dtt€t a l ligh Quality Water (Sec._ ect ion...:t, above)Jier 2 type review of the propQsecl 
606 dischaPe_mnx__b_c cooductcd .. pr ior to authorizing the activity. Special circumstances may 
607 include. but are not limited to, exceptional recreational or ecological significance (e.g. location in 
608 a park or urban greenway, presence of rare or sensitive plant and an imal species, contains unique 
609 aquatic features such as wet land fe ns or geothermal springs, etc.) . 
6 10 

6 11 Section 6. Existing Use P rotection for-{n.All Wyoming Surface Waters}¥ 1.! 
612 Except for the spec ial considerations provided in Chapter I e-H.fle-WyetH-ing Water QuaHty-l~u-les 
6 13 and regulations regarding Class 20, 3D and 4C waters, existing in-stream water uses shall be 
6 14 maintained and protected in all Wyoming surface waters. For Class l waters, ex isting uses will 
6 15 be protected by implementing the requ irements described in Section :i.J+I. of this implementation 
61 6 po licy. For !}High gQuality and ~.Yse nProtected \\·Waters, this implementation policy assumes 
6 17 that atta inment of t he criteria assigned to protect the current water =body class ification will serve 
6 18 to maintain and protect all existing uses. In some cases, however, water quality may have 
619 improved in the segment since the classifications were ass igned, resulting in an ex isting use that 
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620 is higher than the current classification. In other cases, the classifications may have been 
62 1 assigned based on inadequate information, resu lt ing in classificat ions that do not fully 
622 encompass the existing_uses ofthe segment. Where the antidegmdat-ion review results in the 
623 identificat ion of an existing use that has protection requirements that are clearly defined, but are 
624 not addressed in the current class ificat ion and criteria, the ~f}ivision will ensure that such 
625 existing uses are fully protected, based on implementation of appropriate numeric or narrative 
626 water quality criteria or criteria guidance. For example, where a proposed activity will result in 
627 the discharge of a substance for which sufficient data to derive appropriate criteria are available 
628 (e.g. *Cican_)Vater Act Section..J04(a) -criteria), but numeric criteria have not been adopted in 
629 the Chapter 1-Fegtt-laf-ioos, the 9 division will develop effluent limitations that will protect the 
630 existing use. In cases where there is a proposed discharge where federally- listed threatened or 
631 endangered species are present (i.e. aquatic species), the Q&ivision will work with the U.S. Fish 
632 and Wildlife Service and EPA to gather available informat ion and evaluate whether special 
633 existing use protection requirements are necessary to protect the listed species. Where there is a 
634 question regarding the appropriate classification of a segment, the applicant may be required to 
635 provide information regarding existing uses. 
636 
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637 MIXING ZONES, AND))ILUTION ALLOWANCES IMPLEMENTATION POUCY 
638 (Chapter 1, Section 9) 
639 
640 Section H.- Purpose !=Section 9 of tlle-16'-otning_~wJace ___ W.JJter"""Quality Standards .f~ 
64 1 Wy&miflg Surface Waters (Water! Quality Division Rules and Regulations, Chapter 1) provides 
642 for the establishment of -a zone of dilution in the vicinity of point source discharges where acute 
643 and chron ic aquatic life criteria and human health criteria may be exceeded. Section 9 
644 provides.;,-= 
645 

646 = __Except for acute whole effluent toxicity (WET) values and Sections -14, 15, 16, 17, -28 
647 and 29-(b) of these regulations, compliance with water quality standards shall be determined 
648 after allowing reasonable time for mixing. Except for the zone of initial dilution, which is the 
649 initial 10% of the mixing zone, the mixing zone shall not contain pollutant concentrations that 
650 exceed the aeute-aquatic life ac..JJ/e_values (see Appendix B). In addition, there shall be a zone of 
651 passage around the mixing zone which shall not contain pollutant concentrations that exceed the 
652 e-1-mJrtie-aquatic life dJW.llic values (see Appendix B). Under no circumstance may a mixing zone 
653 be established which would allow human health criteria (see Appendix B) to be exceeded within 
654 500 yards of a drinking water supply intake or result in acute lethality to aquatic life. The 
655 procedures used to implement this section are described in the !!}.;fixing Zones and Dilution 
656 Allowances lmplemJ;ntation,folicy. !.! 
657 

658 This policy addresses how mixing and dilution of point source discharges in receiv ing 
659 waters will be addressed in developing chemical-specific and whole effluent toxicity discharge 
660 limitations for point sources. In all cases, mixing zone and dilution allowances shall be limited 
66 1 as necessary to protect the integrity and designated uses ofthe receiving water. 
662 

663 Sect ion 2H.- Concepts!=A mixing zone is a limited area within the receiving water 
664 body where initial dilution of a po int source discharge of pollution takes place. The 
665 esta blishment of a mixing zone is not appropriate in all circumstances. For example, in non-
666 perennial or low flow streams, there may not be any dilution availab le to mix with the discharge. 
667 Also, there may be instances where background concentrations of specific po llutants in the 
668 receiving stream provide no assimilative capacity. In circumstances like these, acute and chronic 
669 cr iteria would have to be met in the discharge itself. 
670 

67 1 = =Where the establishment of a mixing zone is appropriate and possible, the design needs to 
672 be based on the following 3 concepts: 
673 
674 (a}h The size and configurat ion of the mixing zone shal l not impair the integrity of the 
675 water)ody as a who le; 
676 
677 
678 

(hl~ There shall be no letha lity to aquatic organisms through the mix ing zone ; {lnd:-

679 (£;13-: There shall be no significant health risks to human populations associated with the 
680 mixing zone (e.g. proximity to recreation areas or drinking water intakes) . 
681 
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682 _____ The size, configuration and other relevant design considerations shall be based on critical 
683 flow conditions for both the receivin~water)>tfeattl----flew-and the effluent-flew. Eff1ue nt~al 

_68__4 __ i;.nnditio.n_j!}clgdc cifluenJ .. Jlow andd?.O-llu_~onc.en-t_l;atiCln-§.~ -rec_c~y__jJ:l.&-Wat~--<~r it~C<l~::.Wn.dA!Q-n~ 
685 inclu_d_e r_s:ce ivi_ng_!y(lter flQ)y.___,_j).flckgm_und_QPllutant concen_tnltiO.J)S._and other cbacacteris_t ic_s_oJ 
686 the recciyj_ng wate_c__that_a_ffect_p_Q_ll1illult CQJ1c.s:_nt r_atiQnsj_e._g.iemQWillJrc±.-l2H,_~action rates elQj 
687 This policy addresses mixing zones and dilution allowances where-(-+1 mixing is complete and 
688 near instantaneous at the point of discharge~ (_s_e_ct iQn_ILand R-)-mixing is incomplete at the point 
689 of dischargeJS~ct ion 41. 
690 
691 
692 
693 
694 
695 
696 
697 
698 
699 
700 
701 
702 
703 
704 
705 
706 
707 
708 
709 
710 
711 
712 
713 
714 
715 
716 
717 
718 
719 
720 
721 
722 
723 
724 
725 
726 

Section 3-1-1-1. Complete Mixing-Dihttion--AI-Iewa-nee-s. 

==~(a14lA:- Where the discharge is to a river or stream,&itttt-ion is ava-i-1-a-hle---at critica l 
oo~ and available informat ion is sufficient to conclude that there is near instantaneous 
and complete mixing ofthe discharge with the receiving water at critical conditL<lm, an 
appropriate dilution allowance may be provided in calculating chemical-specific discharge 
limitations. An assumption of complete mixing may be based on any of the following: 

=====.J.(Jd.i)-1--: +He---mMean daily flow of the discharge exceeds the crit ical in-stream 
flow; 

===== ~(ii);t.;- The presetJee-&t:-aAn effluent diffuser that--covers the entire stream width 
at crit ical flow; 

=====d(.JJllillh'. 3-: M Qemonstration by the permittee, based on in-stream studies., that shows 
no more than a l 0% difference in bank to bank concentrations within a longitud inal distance not 
greater than 2 stream/river widths; or 

=====d(-±iv'=/,)_4: Other defensible discharge outlet designs and configurations provided by 
the permittee. 

===(hl-B-: The basis for conclud ing that complete mix ing occurs w ill be documented in the 
rationale for the d ischarge permit. 

==-=(-¥),&. The dilution a llowance fo r continuous discharges shall be based on the crit ical 
low flow ofthe receiving stream. Critical low flo w can be determined using the methods 
provided in Chapter 1, Section 11. 

==="(Q~.l-9-: For controlled discharges, such as lagoon facilities that discharge only during high 
ambient flows, the stream flow to be used in determining a dilution a llowance sha ll be the lowest 
flow expected to occur during the period of discharge. 

==~(.k}'b/,&. Where a discharger has installed a diffuser in the receiving stream, that portion of 
the stream flow affected by the diffuser may be used to calculate a dilution allowance. For 
example, 50% ofthe 7Q10 low flow may be used for a diffuser extending halfway across the 
stream bottom. 
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727 
728 Section 4-1-¥. Incomplete Mixing-. 
729 
730 (rut\-:- Where dilut ion is available at critical conditions and the discharge does not mix at 
73 1 a near instantaneous and complete rate, an appropriate mixing zone may be designated for 
732 purposes of implementing aquatic life and human health criteria in the receiving stream. Where 
733 a mixing zone is allowed, its size and shape will be determined on a case-by-case basis as 
734 follows: 
735 
736 ( i)+ mMixing zones for streams and rivers shall not exceed one-half-ofthe 
737 cross-sectional area or a length 10 times the stream width at critical low flow, wh ichever is more 
738 limiting; and 
739 
740 _ _tiil;h m,l}iixing zones in lakes shall not exceed 5% of the lake surface area or 
741 200 feet in radius, whichever is more limit ing. 
742 
743 (.Q}B" The above limits are intended to estab lish the maximum al lowable size of mixing 
744 zones~, however, individual mixing zones may be further li mited or denied iR-dlle_to cQnccrns 
745 al2,Q_ut_consideral ion ol=-designated and existing uses or \}FeSCnee--e--1=-the following Wfleeftrs-in the 
746 area affected by the discharge: 
747 
748 
749 
750 
751 
752 
753 

====~=(j}h bfiioaccumulat ion in fish tissues or wildl ife; 

======'-iCl>!kl}~ e_!liologically important areas such as fish spawning or nursery areas; 

Uiil3-:- l1 ow acute to chronic ratio; 

754 (iv)+. pE,otential human exposure to po llutants resulting from drinking water or 
755 recreational act ivities; 
756 
757 
758 
759 
760 
761 
762 
763 
764 
765 

(-¥,},~ at\ttraction of aquatic life to the effluent plume; 

(vi)6: ( [oxicity/persistcnce of the substance discharged; 

___ =~=C:x.ill-7:- :cl one of passage for migrating fi sh or other species, inc luding access to 
tributaries; and 

===== (xJill&,. ef:umulative effects of multip le discharges and mixing zones. 

766 (c}f.: With in the mixing zone des ignated for a particular substance, the numeric water 
767 quality criteria contained in Chapter l, Appendix B &Hhe-Wuter-Qttttlit-y-Rttles and Regttlal-i0fl5 
768 may not apply. However, all mixing zones sha ll be free from materials that: 
769 
770 

771 

=~~==..J.(..Y:i}h S,settle to form objectionable depos its~ (Clli!R.ter I ,__Sect ions 14 &and 15); 

18 



1n 1 
773 
174_1 
775 
776 
777 
778 
779 
780 
781 
782 
783 
784 
785 
786 
787 
788 
789 
790 
791 
792 
793 
794 

"-...-- 795 
796 
797 
798 
799 
800 
80 1 
802 
803 
804 
805 
806 
807 
808 
809 
810 
81 1 
812 
813 
814 
815 

~- -~ _(ii);h -t-E loat as debris, scum, oil, or other mattert (Chapter l'"' ,Section 16); 

====-=,.l(-"!ii}di.)±. -.e.f3roduce..objectionable..col01·,..odor-; o.r taste~(-Qlaat£fd .Sect-iGHl-l-7~Y---

~4-: a£1re acute ly lethal~ (Chapter ! '=Section 9);-frf-14 

====~LvJ~ r l!roduce undesi.rable aquatic life (Clli'l!lli r l _Section 28);.JJod 

(y i) 82nn.Y.isihk_.sheldl~e.oos.its_QL@mage QUmpaiuh.e_l]o_rmaJ,gt;:.ctwt!J.. 
fi_JncJjQ_ll...Q.U~cmosluctio_QQ[hu_m__a_n -'=njmal,__!2lanlQUl9llilt&life CC.hapter_l_.__S__ec_t i.Qn 29Cb)1 

====k(Q;lf}; In incomplete mix.illg s ituat ions, permit limitations to impleme nt acute whole 
effluent toxic ity (WET) criteria shall be based on meeting such criteria at the end-of-pipe (i.e. 
w ithout an allowance for dilution). For chemical-specific acute aquatic life criteria, discharge 
limitat ions will be based upon meet ing such criteria at the edge of the zone of initial dilut ion 
(C.haQ.tRl, Section 9). 

===='(S~el&. The dilution a llowance for continuous discharges shall be based on the crit ica l 
low flow of the receiving stream. Critical low flow can be determined using the methods 
provided in Chapter I , Section 11. 

==~LtJ¥f.: For controlled discharges, such as lagoon facilities that discharge only during high 
ambient flows, the stream flow to be used in determining a dilution allowance shall be the lowest 
flow expected to occur during the period of discharge. 

--~g),Go T he requirements and concerns identified in ~.ctiQ11S...paragra(7ffi-:i(b).-B-o a nd 
.4Lc.),G.- above* may be considered in deciding the portion, if any, of the critical low flow to 
provide as dilution. The envi.ronmental concerns listed in SectiQn 4(b:Ltntragraph !h-are not 
intended to establish any bright line tests in which to make risk determinations. Rather, such 
decisions should be made in consideration of designated and existing uses and re levant s ite ­
specific cond itions. Each ofthe concerns is further explained as follows: 

=====d(,!.ki)+.- Bioaccumulation in fish tissues or wildlife.,.:- Both potentia l and existing 
bioaccumulation concerns should be evaluated. As a general guide line, pollutants with 
bioconcentrat ion factors (BCF) greater than 300 indicates a potential risk of downstream 
bioaccumulation; 

=====~(l..o'li)"*'. ;h Bio logically important areas such as fish spawning or nursery areas,± 
Information on e ither the existence of spawning areas within the proposed zone of influence or a 
"shore hugging" effluent plume in an aquatic life segment could support a conclusion that 
allowing dilution or a mixing zone would pose s ignificant risk to a biologically important area. 
Presence of a threatened or endangered species downstream should also be considered in light of 
the duration and magnitude of potentia l exposure ofthe particular species-:; 
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8 16 ____ (i_ij} h Low acute to chronic ratio-:. For substances with low acute to chronic 
8 17 ratios, indicating that acute affects may occur at concentrations "close" to those that have been 
818 demonstrated to result in chronic effects, restricting or denying a mixing zone or dilution 
8 19 allowance may be appropriate in order to avoid acutely toxic concentrations outside of the zone 
820 of initial dilution; 
82 1 

822 Jl.y)+. Potential human exposure to po llutants resu lting from drinking water or 
823 recreational act ivities-:. Existence of a drinking water intake or a recreationa l area within or ncar 
824 the proposed zone of influence wo uld strongly suggest that an allowance for dilution is not 
825 appropriate for substances with established human hea lth criteria; 
826 
827 __ ~ Attraction o f aquat ic life to the effluent plume-:, Where available data 
828 support a conclusion that fi sh or other aquatic life are attracted to the effluent plume, it may be 
829 appropriate to set discharge limitations at the end-of-pipe; 
830 

83 1 (ill& Toxicity/persistence of the substance discharged-:, lt may be appropriate 
832 to deny dilution or a mixing zone for particularly toxic or persistent substances. This factor 
833 shou ld be given added weight where the discharge is to an isolated aquatic system where the 
834 substance is expected to remain biologica lly ava ilable; 
835 

836 (_vii}~ Zone of passage for migrating fi sh or other species, including access to 
837 tributaries-:, Where avai lable data suggest that allowing di lution or a mixing zone would inhibit 
838 migrat ion o ffi sh or other species, it may be appropriate to set discharge limitat ions at the end-of-
839 pipe. This factor inc ludes consideration of whether the effluent plume will block migration into 
840 tributary segments; 
84 1 

842 (yiiil& Cumulat ive effects of multiple discharges and mixing zones-:. In some 
843 cases, existence of overlapping effluent plumes may necessitate denying dilution or mixing 
84-1 zones for discharging facil ities. Any allowances for dilution should be restricted as necessary to 
845 protect the integrity of the receiving water ecosystem and designated water uses. 
846 

847 JlDI !-: The mixing zone size limits shall be implemented by calculating allowable 
848 dilution consistent with one ofthe following methods: 
849 

850 (jl-1-:- Default Method-:, In genera l, the default method prov ides a conservative 
851 level of a llowable dilution and can be used where ava ilable data on potential environmental 
852 impacts suggests that a 11.111 mi xing zone should not be allowed, or avai lable data on the rece iving 
853 stream or downstream uses arcts insufficient to determine the appropriate mixing zone 
854 dimensions. 
855 

856 {L\)a-:- Stream/River Discharges-:. As a general guideline, di lution 
857 ca lculations which use up 10% of the crit ical low flow may be used tQfut: develop ing effluent 
858 limita~_ioos for ffiret+i€-aquatic life chmnic criter ia and human health c_Qnsump_tiQn

1
criteria. For 

859 acute numeric aquatic life acu_t e criteria, 1% of the critical low flow may be used. 
860 
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861 
862 
863 --
864 
865 
866 
867 
868 
869 
870 
871 
872 
873 
874 
875 
876 
877 
878 
879 
880 
88 1 
882 
883 

-...__ 884 
885 
886 
887 
888 
889 
890 
891 
892 
893 

___ (Bj lr. Lake/Reservoir Discharges~~ As a general guideline, dilution up to 
4: l (20% effluent) may be provided for developing effluent limitations for elwe-n-i€-aquatic life 
chronic _cdteria and_human_bealth£illlSlllll.ptiQu c~iteria. -Eor acut~numer.ic-aquatic l-ife a~u te.. 
criteria, a 0.4: l dilution ratio may be used. 

=====~ij)~ Modeling Method~. Mixing zones should not exceed one-half the cross­
sectional area of the receiving stream or a length 10 t imes the stream width, whichever is less. 
These restrictions apply to the stream at critical low flow. 

calculation must fLrst be performed to determine if the discharge mixes within 
one-half area before or after the length limit. This calculation as well as other mixing zone 
calculations can be performed using any number of appropriate models including~ but not limited 
to~ STREAMIX I, CORMIX, PLUMES_. etc. 

======~Clob.liil~}h Field Study Method~ Field stud ies which document the actual field 
characteristics in the receiving water can be used to determine the dilution allowance at critical 
low flows. 

==d;S~c~ct!Jigon~5±,. = ='"I.--Other Considerations. 

===_@)_+: Where dilution flow is not available at critical flow conditions, neither a mixing 
zone or an allowance for dilution wi ll be provided. 

==:d.,!(hl,y,~ All mixing zone and dilution assumptions are subject to review and revision as 
information on the nature and impacts of the discharge becomes available. Mixing zone and 
dilution decisions are subject to review and rev ision along with all other aspects ofthe discharge 
permit upon expiration of the permit. 

==~(c,y)~ For certain pollutants (e.g. ammonia, disso lved oxygen, metals) that may exhibit 
increased toxic ity after di lution and complete mixing within the receiving water, the wasteload 
allocation shall address such toxicity as necessary to fi.dly protect designated and existing uses. 
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894 TURBIDITY IMPLEMENTATION POLICY 
895 (Chapter 1, Section 23) 
896 

897 Section 1-l. Pu rpose!=Section 23 of tbe_j,Yyomj ngSucfrlc_e_WnteLQuality Standards 
898 tor \Vyom-ing Surtace Wat-efs-(Water Quality -9-t-v--i-s-ien-Rules and Regulations, Chapter I) places 
899 the follow ing limits on increases of turbidity in waters of the state: 
900 

90 I &e!ion 23. Tu rhidi-ly: 
902 

903 (a)- _In all cold water fisheries and/Qr_ drinking water supplies (eCJasses I, 2AB, 2A, 
904 om! 2B-tmt/---2--f)j , the discharge of substances attributable to or influenced by the activities of 
905 man shall not be present in quantities which would result in a turbidity increase of more than ten 
906 (1 0) nephelometric turbidity units (NTUs) . 
907 

908 (b) In all- warm water or nongam e fisheries (e~lasses 1, 2AB, 2B and 2C), the 
909 discharge of substances attributable to or influenced by the activities of man shall not be present 
9 10 in quantities which would result in a turbidity increase of more than 15 NT Us. 
9 11 

9 12 (c) An exception to p aragraphs (a) and (b) of this section shall apply to: 
9 13 

9 14 (i) The North Platte River from Guernsey Dam to the Nebraska line during 
9 15 the annual "silt run"from Guernsey Dam; and 
916 

917 (ii) Short-term increases of turbidity that have been determined by the 
918 administrator to have only a minimal effect on water uses. Such determinations shall be made 
919 on a case-by-case basis and shall be subject to whatever controls, monitoring, and best 
920 managem ent practices are necessary to fully maintain and protect all water uses. The 
92 1 procedures used to implement this section are described in the !.!.Turbidity Implementation 
922 Policy. !..'. 
923 
924 ~When the department is considering the regulation of any point source (through the 
925 WYPDES or 40 I certification processes), compliance with the numer ic turbidity criteria for the 
926 various classes of waters has always been required and will continue to be required . Jhe 
927 clqwrtmenH-t--is a lso recogn ize~d that short -term, constructio n-related exceecleances of these 
928 standards are often unavo idable and do not necessar ily result in any-significant degradation of 
929 water quality or loss of~~ i sting_Q r__desionntec!benef-icial uses. In fact, there are many 
930 construction activities in streams and rivers th_atwhie-h have long-term beneficia l effects or 
93 1 provide important econom ic or social benefits thatl:wt lll'lb,temporarily increase turbidity during 
932 the ae-ttt-a k onstruct ion period. +hettgh--t-~epartmenH€Wg-n~Les that tkese---e--ircumstane-e-5---e*ist-:-
933 there-ltas-net:--bee-n-n---le-rttn11 pfee-ess--foraHe-wing-temperat")--e leva~eve15--i7-H-urbi6-it-y-on 
934 pmjee-t-5---\-Y-h-ie-lt--a-re otherwise in the public interes-t-:-
935 

936 The 1999 re-v-i-s-ie·n-e-Hire--stl rlflce-watet'--~t-aHti-affl-s--H-le-!Htlefr-a--.pre-v-i~e-n-t-e-n~l&W 
937 tempeFa-r~evated--lc-v-e--ls o 14Hrbidity---in-certa in----limited cire-umstane-es-:-=nle---f3HF!~r tlrts-
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938 I eBe\tffient is to provide a process and procedure that the-tiep-aFt-ltleRt will fo ll&w-te--itttp.JeffieHt 
939 Seet:-ie-n 23 (c)(2) o f the--Gfiapler I Surface Water Standards. 
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Section 2-1-l. Policy!. J n accordance with Section 23(c)(ii2-), the administrator e+-t+1e 
Water Qual-ity Division may authorize temporary increases in turbidity above the numeric 
criteria in Section 23--(a) and 2l(b) &fl'he-Ghapter---I:---Surfa€e-Warer-Qtta-li-t-y--S-tand-a-tm--. in response 
to an individual application for a specific activity. [tis intended that temporary increases in 
turbidity will be limited to construction-related activities rather than effluent or storm.;water 
discharges. Such authorization may be issued independent ly or included in aH WYPDES permit 
or 40 I water quality certification1 provided that the applicant can demonstrate and accept the 
following conditions: 

===:±!C<luJA- The activities causing the increased turbidity will be limited in time and duration; 

=='-'(b=Ll-13-:- All existing ~nd__d_esignate_dwa-tef uses will be fully maintained and protected 
throughout the duration of the activity; 

-~l&. Best available technology and/or best management practices will be employed to 
maintain turbidity and sedimentation at the lowest practical level; 

==~(d~}l* The authorization for increased turbidity will specify the limits of the 
authorizat ion and may include a monitoring and reporting schedule to demonstrate compliance 
with those limits; 

===:±!(e.y_)-&. Mitigat ion or stream restoration requirements may be included as conditions in 
conjunction with any authorization for a temporary increase in turbidity; 

==~Cy_O f.:-:- An authorization issued under this sect ion does not relieve the applicant of any 
liability for damages to aquatic life, habitat, or other ~xi~ting__Qr_d_e.sigpatedeene+i€-i-a-l uses that 
may result from an increase in turbidity; 

===ld(gl~G: An authorization issued under this section does not exempt the app licant from any 
other -federal, state or local laws or regulations, nor does it provide exempt ion from legal action 
by private cit izens for damage to property that the activity may cause. 

Jb_)l+. The administrator shall publish a notice of intent to authorize a...kmp_Q.taty_n 
increase of turbid ity -in a paper of local circulation fQr rnnim_um of fourteen days prior to 
authorizing the increase. Interested persons may request a public hearing on the proposed 
authorization. Tn circumstances where the activitY is necessary tQ address unforeseen acts Qf 
mllim.~ and cannill__b_e __ ds;laved,Jhe a.dJilinJstrator lllilY--aJJ1hmize a temoorary increase withQ.llt 
I21Jb.lisblng a~ of intent. 
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981 USE ATTAINABILITY ANALYSIS (UAA) IMPLEMENTATION POLICY 
982 (Chapter 1, Sections 33 and 34) 
983 

984 Section H. Purpose. The purpose of this document is to describe the process and 
985 prov ide guidance relat ive to the deve lopment of llt:fse Anttainability AS!,nalyses~~\) where 
986 they are required under various sections of the Wyoming Sucfacc WatcL01wlit.x,_Standnrd (the 
987 Water Qlli! lityj.~1lc aQQ_Rcg,ld{l ions Chapter 1 }-sur-faee-wa~er quality-st-an4aFEis. A ut:fse 
988 Aattainability Aanalysis is defined in ~haptcc I, t-he;:eg-H·Iat-iens-.S.~_c.tLQn 2{b)(li) ~as : 

989 

990 &e-limH-~tlb~ 

991 

992 "Use allainability analysis (UAA)" means a structured scientific assessment of the f actors 
993 affecting the attainment of the use-. The factors may include physical, chemical, biological~ 
994 and economic factors as described in Section 33 of these regulations. 
995 

996 A t:fuse A;!ttainabi lity Agnalysis is general ly required prior to -changing a water 
997 classificat ion or designated use-, or~ establishing site~specific criteria -that is different than the 
998 adopted statewide cri teria for any pollutant. 
999 

1000 Section 2-1-I. Concepts, Chapter 1 e-H-he-Wyetltffig-W-at-er-Qttrr~ 

1 oo 1 l~ebl-t.l ~at-tert-s-----S-ttffilee--\Vat-ef-Qtt-a-1-it--y-St-at=IEI-affis..-es tab 1 ish es use designat ions on a 11 waters o f the 
1002 state and the criteria necessary to achieve and maintain those uses. Use designat ions are the 
I 003 goals set for each water and cri teria are elements of the standards, expressed as constituent 
1004 concentrations, leve ls, or narrative statements, representing a qua lity of water that supports a 
1005 particular use. _When criteria are met, water quality will generally protect the des ignated use. 
1006 The use designations and criteria adopted in #!e--state standards are intended to comply with the 
1007 requirements ofthe -t~aera+c lean Water Act and related federal regulat ions. 
1008 

I 009 ____,At a minimum, uses must be designated in a manner which serves the purposes of the 
I 010 fee.:ra-t--C iean Water Act~ -as defined in Sections 10 I (a)(2), and 303-( c)-e-H-hat--Aet. These 
10 11 sect ions provide that water quality standards shou ld:=provide wherever attainable, water quality 
10 12 for the protection and propagation offish, she llfish and wild life and recreation in and on the 
1 o 13 water (fishable/swimmable uses, Scct.i.Qn§ 10 I (a)(2)); and=consider the use and value of state 
10 14 waters for public water supplies, propagation of fish and wildlife, recreation, agriculture and 
10 15 industrial purposes, and navigation (Section_-=§- 303(c)). 
1016 

1017 =Every use is not protected on every water~; however, the Clean Water Act requires that 
1 o 18 each water be des ignated for those uses actually supported on the water as ofNovember 28, I 975 
10 19 (existing uses) or wou ld be achieved b.v..J.hurnp_QsitlQD_Q(wflen--the--e ffluent li mits under e~tLons 
1020 30 I (b) an_d 3.Q__(i_Q.f__tb..c Ck_an ... Water c_Land es_t manaoc 1cn.L nu::ti£::es_fuu1Q.!1P.illl1!..$.our~e. 

1 02 1 c Q..Qt rQ L -:--Seeti~ 0 I (b) a 00-----;06---a-re--it-H ~f1---1*7iHI:-SBtl-f€e--El-isein1-F-geyatle-w-hen--<::est-

l 022 e-Ae€-t+ve and reaSffll-a-13-le be sl tnattt~-geH'le+tt-pFa€-tk c-s---are-a pp+teE!--t~no n point source disc haFge-S-
1023 (ol/oi11oble use.~). Furthermore, the federal regulat ions at 40 CQcl_c illccleral R.egulations..CCr R.)_ 
I 024 P.nrt-- 131 require that all waters be protected for the fishable/swimmable uses contained in 
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1025 I S_cctiQn* l 0 l-(a)(2) of the Clean Water Act un less it is specifically demonstrated that those uses 
1026 are not attainable. 
1027~- ---·-- -
1028 T he uses that are protected on Wyoming waters are listed and described in Seetion 3 or 
1029 ~teLL. Secll.o.n..lt-Re-Surface Water Qua lity Standards and include drinking wa.te_t,.,.gaJM.Jjs.h. 
I 03 0 nQ 11::-g(UM.Ji_~~-CQQ.SLU:DgtiQ,p ,,m:u.Jat.i~Lli(e.,QJ he J:J h.a J.LtiS_b>=recre at i.~dli fe.,Jlgti.C.ll.lli.U:~-• 
1 031 i n_dusJr~nd_s_c~.ni v..aJ.llCAgri€Hitu re, P' ishefieS,-MjHuti€-b+fe-BtheF-t.fia~HStF:Y;-8rtnk-ing 

1032 Water, Fish Consumpt ion, Recreation, Scenic Yalue-ane-wtlEllife. There are also numerous 
1033 classifications for surface waters ofthe state. Except for Class 1, waters are classified accord ing 
1034 to their designated uses. Class 1 waters are specially designated waters on which the existing 
1035 water quality is protected regardless of the uses supported by the water. The table be.\Qwthat 
1036 fOllows shows the uses des ignated fmett each efthe use-005ed \Vater classifications. 
1037 

~I :§I -~1 ~I V' .... , 

I 
<'ll ...c: iJ., ~ c 
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0 ~I I 
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~ ~I 
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C < e::::' ~' 
<.)I ·;::: c l -EI (.l;i 

0 1 :ZI 
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I* ~S. Yes. Yes. Yes. Yes. m m Ye.s. Yes. Yes. 

2AB Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes 

2A Yes No No No Yes Yes Yes Yes Yes Yes 

2B No Yes Yes Yes Yes Yes Yes Yes Yes Yes 

2C No No Yes Yes Yes Yes Yes Yes Yes Yes 

2D No 
When When 

Yes Yes Yes Yes Yes Yes Yes Present Present 

3A No No No No Yes Yes Yes Yes Yes Yes 

3B No No No No Yes Yes Yes Yes Yes Yes 

3C No No No No Yes Yes Yes Yes Yes Yes 

3D No No No No Yes Yes Yes Yes Yes Yes 

4A No No No No No Yes Yes Yes Yes Yes 

4B No No No No No Yes Yes Yes Yes Yes 

4C No No No No No Yes Yes Yes Yes Yes 

1038 ~s.~.tru_ar~ not protected for all uses m all cJrctl.!llit\~s For example._alll.vJl.t.~rs. . .m Natwnalhi"Js.~n..d. 
1039 Wilderness ar.e__Qass 1: however. all do not support fi sheries or other aQllil.lic life uses (e.g. hot springs .. !;.~ 
I 040 waters. wet meadows etc.) For storm >~12.e.onit1i.ag. 40 l~~rum..d.. .. ~a.ter QJLal itv ass.e.s..smrul.R.Yill~. 
1041 1b.~.JK1illll uses on ea.cll..partjcular w~t be determined independcm.!ly,_ 
1042 

I 043 Use A~ttainability A~nalyses are required under the fo llowing circumstances: 
1044 

1045 Ca)+t Use A~ttainabi lity A~nalyses are required prior to designating any water as Class 
1046 4 since these waters are not protected for all the uses specified in Section 10 l-(a)(2) of the 
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1047 feeemi-Clean Water Act. 
1048 

1049 ~ =.C.Ql£3; A tl-qse Anttainability Aanalysis is requ ired pr ior to reclassifying aR-y water ~&-a 

1050 new c l ass ifi ca~b~ffive-~v-ing-the addition, removal or modification of a use designation. 
I 051 Most classification changes generally resu lt in a correspond ing change in use des ignations~ but 
1052 not necessarily. For example, a reclassification from 28 to 2A would invo lve the removal of the 
1053 fisheries use and~ou lQ-:- therefore;- -require a UAA. Changes completely within the Class 3 or 
1054 Class 4 subcategories, however, do not always invo lve a -change in use protection and -may not 
1055 requ ire_a UAAs. ~For example, a change in classification fro m Class 3A to 38 does not invo lve a 
1056 change in use designations, applicable criteria or ant idegradation protections;;:- +jt is in s~ead 
1057 simply a correction based on information that the water is llillt or a_s_urf~lcc_tlibutarksystcm 

1058 ri!_thcr than _Aet-an iso lated water-a-n~rt ofa surface tributary system. 
1059 

1060 = fuG-: A ~1 Usc Ailttainabi lity ~Ana lysis is required prior to -modifying use designations 
1061 even if-wllen the action does not result in a change in class ification. For example, the removal of 
1062 an agricultura~ er-wild life or recreation use fi·om any water would not involve a classification 
1063 change but does need to be based on a UAA. Also, a UAA is required when changing from a 
I 064 pr imary contact recreation designation to secondary contact. 
1065 

1066 ~=(ill&-: A u.Yse gAttainabi lity A_rrnalysis is required prior to establishing a site-specific 
1067 criterion or water body condition that is -d ifferent than the establ ished statewide standards 
1068 associated with the water's classification. For example, background concentrations of particular 
1069 pollutants may exceed the established aquatic life criteria, however, aquatic life may sti ll exist in 
1070 the water. In these circumstances it would l.lc_llppm@atc to ad just tbc Clit~r.ia t_Q__Q_c at or n_car th~ 
107 1 background conditions rathcrnet-be-a-wrepriate to than remove all aquat ic life protections-btlt 
1072 may-be-sens-i&le-te-aEI-jtt-SHhe-eriteria to be at or neaf-t.fle-l7~Hnd-€on4tl:-ions-. Because cri teria 
1073 are generally established under laboratory conditions, these situations may ~ccur for 
1074 any designated use in natural settings. This circumstance occurs on all Class 2D and 30 
1075 des ignations. A UAA is required to demonstrate that a water body is effluent dependacnt, 
1076 whether or nolr it supports a resident fish populat ion and whether there are potential 
1077 bioconcentrating or bio-accumulating hazards associated with the ~tttn-1-it-y o fthe discharge. 
1078 Ambient-based criteria may then be establ ished for those waters that are shown to be effluent 
1079 depend<;ant with no associated hazard. 
1080 

1081 ~ Use attainabil ity analyses are not required when ass igning or removing a Class I 
1082 designation. 
1083 

1084 Section 3-IH. Process.._Each tl-_use aAttainability A!).nalysis involves a site-spec ific m 
1085 catc,gorical eva luat ion with vary ing informat ion requirements. Depend ing upon indiv idual 
1086 circumstances and publ ic interest-issues, one may involve an exhaustive study while another may 
1087 only requ ire simple and curso ry information. For example, Class 4A water are ,.es--tB-man-
1 088 made canals and ditches~ yet a UAA is required pr ior to classification because these waters are 
1089 not protected for aquatic life uses. This tyRC of cla.s..sit:katiilll_change wouldi1or n1allb in.ffi.h..c a. 
I 090 m.in.i 111 aL11llOll nLo (in.funuation. o fr~ iU..le_JlS....A I.J-t.fl.at-may-be-require(HH-th ~s-instance-ts-a 
109 1 demonstration that a waterway is an artificia lly constructed conveyance for an-agricultural or 
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1092 I industrial uses-a-Ad would Aonnally invo lve oAiy a miAiffi.a.HHtlffitfH-e-HAfurmatioA. On the other 
1093 hand, a use may be removed because natural levels of pollution or human caused pollution that 

___ .102.4 __ cannot.be..r.e.mediecLpre.v:e.nt.the..attainme.nt.o.£.the-use~Ln-eitheJ.:. G-f-the-s~Ga.S€S,-tmt~~she-wing 

...__ 

I 095 that pollut io_nant levels are t00€etl-natural or cannot be remedied may involve a detailed 
1096 assessment and e·valuation ofwatershed conditions and ~ll.economic analysis. In all 
I 097 circumstances the following general administrative procedures will apply: 
1098 

1099 

1100 

II 01 

1102 

11 03 

1104 

1105 

1106 

1107 

1108 

11 09 

1110 

I ill 

1112 

1113 

1114 

1115 

1116 

1117 

1118 

1119 

1 120 

1121 

1122 

1123 

1124 

1125 

ll26 

1127 

1128 

1129 

11 30 

11 31 

11 32 

1133 

11 34 

1135 

11 36 

_ _ WA: A petition is made for -a change in classification, designated use, or criteria-. 
Thts~ petition may be made by aey person,-Bf entity or may originate with Water Ouality 
DiYcionf>EQAVQQ based on information availab le to the administrator. 1Ltb~_p..LQgosaLw ... Q.uki 
U&JJJLi.n a rcmJ2Y.Hl..Q.L1..des.!gnate.d ... u~e.,_,_t+he petition must address one or more of the factors 
listed in Chapter 1, Section 33-(b),..(i) through S..ect iQn..}3(!i).(vik+H-1-~wetrld resu lt in a 
fCtl'le-v-a-J...&f.a.-ees-i-gHated-use or the establishmefH-Bf..less strirtgeHt-eF-fteF-i·a:-

===(""-b.l-B-: The Wat~Q:uaJitv Divi.s.i.Qn reviews the petition for completeness and provides 
feedback to the petitioner on the status of the petition and may make requests for additional 
information or studies if necessary. Petition.er:s are encm11·ag_ed to contact the Wat~Jlual ity 
Divisi.Qo~atly in tb~ RC.Q_c..es.~.snre....the...l.lAAst.ud,'Ldes ig_n data <; ... Qll.ecti.Q.n'=ctc. ace 
~u.rnnLiat~ an_d coo.sisJe.nt with ChapJ~r....LJmdJ.bis_~ 

~ (c)G: Once a petition has been accepted as complete, the W;:~t_er_Q~I a l it y.Dlvis io n 

evaluates the petition and approves or disapproves the proposed -change in use designat ion, 
classification -or site-specific criteria. In instances where a petition is disapproved, the decision 
may be appealed to the Wyoming Environmental Quality Council pursuant to the provisions of 
the Wyoming Administrative Procedures Act"'-Wyoming Statutes_(-W~SJ. 16-3-1 01 through 16-
3-1151. 

==~(d'll- )f>.: In instances where a petition for a revised classification or use is approved, the 
administrator shall prepare a public notice proposing to authorize and implement the proposed 
change. The public notice shall ~e a 4.i:.da:'L!1Ubl ic review period. contain the rationale 
supporting the decision and will also be submitted to EPA fu~ew--J')erioo 
.furrettttest+Ag comment and recommendations. I~~ter Ou<Jlitill.iY.i.s.i.Cill-WQQ may modify its 
initial awre-val-determination based on public comments and EPA recommendations and issue a 
final administrative decision-relat+ve-to the pet-ikeH.~ 

==~(e~)£..:. If the fmal administrative decision is substant ially changed from that which was 
proposed, the admin istrator shall prepare a second 3~..5.-day public notice. Otherwise, the 
administrative decision shall be cons idered -final and submitted to EPA for approval as a revised 
standard for Clean Water Act purposes as provided in Chapter 1, Section 34. This decision may 
be appealed to the Wyoming Environmental Quality Council pursuant to the provisions of the 
Wyoming Administrative Procedures Act~ (-W~S. 16-3-101 through 16-3-llS)_an..d R.u l.es oi 
.hactice aud Procedure. Chapter l. S~. 

r'-; (0 In instances where a petition for revised water quality criteria is approved, 
the Q,f>epartment shn-1+-m.qxjnitiate formal rule making procedures to amend the appropriate 
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11 37 section(s) of fl:le-Chapter I, include 1hc ccvi~Jl criteria_in .... ML,QllgQingJlJk ccy-i§ion--Water Quality 
11 38 R-u-les-and Regulations~QcJn .. cludc the_r.evis._ed criteria in a .-S_pb~gucnLrJ.liC revision. Changes in 
11 39 criteria shall not become effective until adopted by the Environmental Quality Council and filed 
1140 with the Secretary of State. This administrative process does not apply to the establishment of 
1141 site-speci fic criteria on Class 20 and 30 waters. 
1142 

1143 (g)Cr. Site-specific criteria may be established by the Walet'-Quality--9iv i-s-ie-n 
1144 Aadministrator on Class 20 and 30 waters without add itional rule making procedures, as 
1145 provided in Chapter 1, Section 36. 
1146 

1147 
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making procedures. 
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criteria 
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11 49 Section 41¥. Pctitions==Except for Class -1 designations, all petit ions for water 
11 50 reclassifications must be made in accordance with the provisions of Section 33 of.t.fle--Chapter I, 
1151 s_ccJ ion ).l-Sttrlaee Water- SffinGar€1-s. 
1152 

1153 ~ (<!),A-:- Lowering Protections. Those petitions that invo lve lowering a classification, 
1154 removing a use designation or establish ing site-specific criteria that are less stringent than the 
1155 adopted statewide standards must contain a Uuse &!Attainability Aanalysis (UAA) address ing one 
1156 or more ofthe facto rs listed in Section 33-(b);-jn~ragraphs (i) through (vi). which states: 
11 57 
11 58 (Seet-i-efr.3+.-Reel-m='fifieafiut/-!i")--= 
1159 
1160 (b) The -l*tler Quality A administrator may lower a classification, remove a 
1 161 designated use which is not an existing use nor art-attainable use, establish ombi~u~_based 

1162 criteria OJJ.e./!luent de[JJmde11{.JJ:_ater. · e-r make a recommendation to the En-v-iron-l+te-nl-ttl Quffl.i.ty 
1163 t-~ouncil to establish sub-categories of a use, or establish site-specific criteria if it can be 
1164 demonstrated through a u.Yse cjfittainability {!jfnalysis (UAA) that the original classification,_ 
1165 antl!er designated use or water quality criteria are not feasible because: 
1166 

1167 (i) Naturally occurring pollutant concentrations prevent the attainment of the 
1168 classification or use; or 
1169 

1170 (ii) Natural, ephemeral, intermittent or low flow conditions or water levels 
1171 prevent the attainment of the use, unless these conditions may be compensated for by the 
1 172 discharge of sufficient volume of e.ffluent discharges without violating state water conservation 
1173 requirements to enable uses to be met; or 
1174 

1175 (iii) Human caused conditions or sources of pollution prevent the attainment of 
1176 the use and cannot be remedied or would cause more environmental damage to correct than to 
1177 leave in place; or 
1178 

1179 (iv) Dams, diversions, or other types of hydrologic modifications preclude the 
1180 allainment of the class{fication or use, and it is no/feasible to restore the water body to its 
1181 original condition or to operate such modification in such a way that would result in the 
1182 attainment of the classification or use; or 
1183 

1184 (v) Physical conditions related to the natura/features of the water body, such 
1185 as the lack of a proper substrate, cover, ~depth, pools, ri.ffles, and the like, unrelated to 
1186 water quality, preclude attainment of 1-Heov aquatic_li& elassificafi-ett-e-r-use; or 
11 87 

1188 (vi) Controls more stringent than those required by Sections 301 (b) and 306 of 
1189 the Clean WaterFederal Act would result in substantial and widespread economic and social 
1190 impact. This subsection shall not apply to the derivation of site-specific criteria. 
119 1 

1192 (_b),-B-o Increasing Protections. Those petit ions that involve adding a use designation or 
11 93 estab lishing -site-specific criteria that are more stringent than the established standards are not 
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1194 I subject to the Section 33-(b) factors listed above. Instead, the UAA must demonstrate that the 
11 95 proposed new designated uses are e#Her-existing uses or may be attained with the imposition of 
1 1 <l6_ mor_e _ _s_tring.enLcontro.ls_or...managemenLpractices.- Lr:!-0JdeJ:.-.to-estab.l ish-mo-t:e.-stringent-site--
1197 specific criteria, a petition should demonstrate that the approved statewide criteria are not 
1198 suffic iently protective of the currently designated uses. 
1199 
1200 
1201 
1202 
1203 
1204 
1205 
1206 
1207 
1208 
1209 
1210 
1211 
1212 
1213 
1214 
1215 
1216 
1217 
1218 
1219 
1220 
1221 
1222 
1223 
1224 
1225 
1226 
1227 
1228 
1229 
1230 
1231 
1232 
1233 
1234 
1235 
1236 
1237 
1238 

Section S¥ . Completeness! =Prior to evaluating a petition on its merits, the Wat~_r 
QualitxJ)iY..isi.QQ must conclude that a petition is complete and contains the necessary water 
quality data and other information to make a valid determination. As mentioned in Section J.J-1-1:-: 
above, the degree of information necessary will depend upon the nature of the petition and ii 
~ce..s~.ar;~.Jhe associated Section 33-(b) factor. J n most cases, -petitions should contain the 
following general information to be considered complete. 

==:=!J(a~).A- Pet-it-ien-Genrent-s--General Requirements~ 

=====d(d'-i}h A narrative explaining the nature and purpose ofthe petition. As 
mentioned in Section i -1-¥ above, ifthe proposal would result in the lowering ofprotections1 the 
narrative must address one ofthe factors listed in Chapter l , Section 33-(b). Ih~titiQ.n,-1-t 

should exp lain the reasons for the requested use removal, classification change, or site-specific 
criteria_g_o_d_-includ¥,ffig any adverse effects that would occur if the petition is denied. Adverse 
effects could include any harm to business operations, commerce, private property rights, 
development opportunities, the environment, or any other public or private interest. Adverse 
effects should be tangible rather than speculative. For example, an unatta inable water quality 
criterion that obstructs a proposed private or public action or causes unnecessary delay or 
expense is a tangible adverse effect. Speculat ive adverse effects would be as-swiat-eEI-wi~h 
activities that are neither proposed nor have a reasonable potentia l to be proposed in the 
foreseeable future. 

=~=-=This step is necessary to help priorit ize the department's actions and resources. 
W_y_omjJlg_l +Ae-awreaeh taken in the water quality standards -i-s-te-designate aquatic life !,lS.e~ 
and recreatiofHtSeS--on all waters by default. It is possible to modi~ These uses wouki-be 
removed these uses as appropriate following_~ompletion ofthe required use 
attainability analyses. Though it is not necessary to have a "tang ible adverse effect" in order to 
make an appropriate designation, those with tangible effects wi ll need to be addressed with more 
urgency. 

=====.~.J(u~·)~ The name and general description of the subjeet-water body(s) . This may 
be a sing le stream segment or a collection of stream segments making up a watershed or sub­
watershed, lake, pond, or other still water body, or iso lated water. 

=====d(ddii,y,i);h The specific location of the subject water body(s). Legal descr iptions 
should be provided for the beginning and end of stream segments. Stream segments may also be 
described from tributary confluence to tributary confluence. Generally, t~ Water Q~ 
D ivisiQll will not approve criteria or use designation changes on small segments of main stem 
streams. 
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1239 
1240 ~4.- Maps of the subject water body containing the necessary features and 
1241 adequate detail to support the proposal. For example, ifthe intent ofthe petition is to show that 
1242 normal stream flows are not sufficient to support aquatic life, National Wetlands Inventory, 7.5 
1243 minute quad maps depict ing wet land occurrences along the entire water=body should be used. 
1244 However, ifthe intent of the petition is to remove a fisheries use, a more genera l map depicting 
1245 the stream reach and its tributaries may be adequate. The maps should also indicate sample 
1246 locations, photo points and any other features r..e lc_'{antthat are germaRe to the petition. 
1247 

1248 = .Lvj -5-c Photographs that adequately characterize the water body for the purposes 
1249 of the petition. These should be taken at points along the water body where there are changes in 
1250 flow volumes or pattern, springs, wetlands, tributaries, diversions~ etc. in a sufficient number to 
1251 clearly illustrate the resource. Each photo point should also be indicated on the maps submitted 
1252 under cctioo (a)Ui!E41 above. Each photograph should be accompanied by information 
1253 including a photo ID number, name of photographer, date and time taken, location and direction 
1254 fi·om which the photo was taken and a narrative describing what the photo is intended to depict. 
1255 

1256 ~<hlJ3~ P.e~it-~n Contents-Specific Requ i rements~=.In addition to the General 
1257 Requirements outjjne_d in S_ectiQn 51aLof.tbisJ2.oJic_y, each UAA must contain information and or 
1258 data that atl.":.ts specific to the petition being madej ncl!1d ing, -afld.-te..the associated Section 33-(b) 
1259 factor,_ when ncccssnrx-where re levant . The required detail and quality of this informat ion will 
1260 vary Q__n a case-by-case ba~isJher.eJ:"i:u:~,_,an&-it is not the purpose of this section to provide 
126 1 guidance on every possible situation. The basic requirement is that the UAA conta ins defensible 
1262 informat ion that convinc ingly supports the purposes ofthe petition. 
1263 

1264 Except when increasing protections, a gl:tse .£!Attainability Q,Analysis must make a 
1265 demonstrat~ietl that a-certain condit ionill exists and that the reason ilie_c; n.ditill_n(s)) t--exists is 
1266 due to one ofthe factors in Chapter I, Sect ion 33-(b). Most commonly, UAAs will be developed 
1267 lo--stt(3pOrHrpe~tien-to--lower a water classification ~ffwe.wffig-the--removi.nga-1 ef.a use 
1268 designation and/or rnablish._a site-specific adjustment to the applicable water quality criteria. 
1269 The list that follows shows examples of classification changes involving the removal of a use 
1270 and the genera l demonstration that must be made. The.Jistp_r_~ents_c.ommon__exanl~d .J-t-is 
127 1 not intc.nd_e_dJneanHo be exhaustive-s-iflce--~kefe--may--be--other--!YituatffiRS;-buHhese--are--the--n1e5t 
1272 ce ffiitlM . 

1273 

1274 =~~~(j)~=====C,..Q..,_mmQILC lassificat ion and__lis_e_Dc_s_ignatjQo Cc-hanges: 
1275 

1276 A)~2AB to 2A~~-J)emon st rat ion that the source water for an 
1277 existing drinking water supply does not and cannot support fish for one or more of the reasons 
1278 provided in Chapter l , Section 33(b). 
1279 

1280 (8) 2AB to 2B. +-Demonstration that a known game fishery or 
128 1 perennial water that is tributary to a known game fishery ~eat-mot fea5eflflhly-support a 
1282 drinking water supply for one or more ofthe reasons provided in Chapter 1, Sect ion 33(b). 
1283 
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1284 I __ -~() 2AB to 2C~-:-Demonstration that the water is known to support 
1285 only non-game fish species or is a perennial tributary to a water known on ly to support non-game 
128.6-species~anclcannoLreasonahLy_supporta .. ddnkin.g-water-~upply-fgt:-of.le-or-mme-of-the-reasens ----
1287 provided in Chapter 1, Section 33(b )-
1288 
1289 
1290 
1291 
1292 
1293 
1294 
1295 
1296 
1297 
1298 
1299 
1300 
1301 
1302 
1303 
1304 
1305 
1306 
1307 
1308 
1309 
1310 
1311 
1312 
1313 
1314 
1315 
1316 
1317 
1318 
1319 
1320 
132 1 
1322 
1323 
1324 
1325 
1326 
1327 
1328 

2B to 2C. -: - Demonstration that the overwhelming composit ion 
of fi sh spec ies is non-game -for one or more ofthe reasons provided in Chapter 1, Section 33(b). 
Incidental or occasional use of the water by game species does not require t he 2B classification. 

========"l~Class 2 (all) to Class 3A or Class 3R_ -: --Demonstration that 
the water is either isolated or is an intermittent or ephemeral tributary; and is not capable of 
supporting fish for one or more ofthe reasons provided in Chapter 1, Section 33(b). 

=======,.dd_F;,.,~· ~=Class 2 (all) to Class 3C. -: - Demonstration that the water is a 
perennial tributary stream that cannot support fish or drinking water supplies for one or more of 
the reasons provided in Chapter 1, Section 33(b). 

===~=,k;(G~)~===Ciass 2D &and 3D aDes ignations,__L\1Qre d~taikd_gltLdan._c.tis 
RLQ.Yide_dJ!:L.S_e_cfun_6_,_Effl.u_enU.kp~o_deo_t__Waters (Classes 2D and 30). 

1. LD Demonstration that ili~re__isin.S1tllici~.ntJJatl!tCJ! f1ill:yJQ 
support aQ_illltic life and__illll!atkJlfe_ilia~p~Li.sJ-0-G%-e-Hile-Ae-w or stan&mg 
wateHs-attributable to permitted effluent discharge(sl~t fur occas io na l snow 
melt and storm events (Chapter 1, Section 33-(b)(iii)); 

===== =====±!1U There is a =-=Nnet £ £;nvironmental ~Benefit.:.?. (NEB) 
associated with the created water=body; 

;.; (lll) The quality of the water does not pose a hazard to 
humans, w ild life or livestock that may be exposed to it; and 

~~~=~~~=~=-Ck\1.4V.J.)=There is a credible threat to remove the discharge. 

More-det-a+lefr-gtl-idatl€e-i5-pre-v-itl ed in Seet-ifm-\LI~G+ftttent-l;)ependa FH-Wat-er-?fGJ.as-se~9-a-nd 

:}-Q} 

=========:!~l-,b)_l '===All Class 4 dDesignations,± 

===========k!"'=== 4A.-: -~emonstration that the water body is an art ificially 
constructed conveyance for an agricultural or industrial water supply. 

==========~~=4B~-: - =Demonstration that the water is not capable of 
supporting aquatic life because natural, ephemeral, intermittent or low flow conditions or water 
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1329 levels prevent the attainment of the use (Chapter I, Section 33-(b)(ii)) . 
1330 

133 1 (I!_D 4C:-.,- _Demonstration that the water is an isolated water 
1332 and 100% ofthe flow or stand ing water is attributable to permitted effluent discharges except for 
1333 occasional snow melt and storm events (Chapter I, Section 33-(b)(iii)). 
1334 

1335 (() Recreation Use Classes,.J =.fle-Chapter 1 regl~lat:ieAs-estab l ish~s 
1336 ;!t1YQ categories of recreat ional use protection app licable to all waters in the state-;!: ...:.:primary:: 
1337 and =.:secondary:: contact. CbaR.!.IT I Scctjon 27 outUncs thnt duringJhuc..crcation_s_easOt1 May I 
1338 .tb.J:m!gll Septembecl0...1vatcrs may~ designated focvri!n.ar;y_Ot:..._sec_QJ.td_arx,_c_Q nt_ac.Lr.ecJ:.c<~tiQ.n and 
1339 dudngJh_e n_QQ;_rccr._eati.QJLSeasQn,_Qcto.bcLUhro.LtgtLAprLJ..30 a l l_yyat~r a.JJC.,.R~Qke.~d for 
1340 sec Q n d a ry,co o t ac Lr.e.QJ~1 t ion . ._..S_e.c t iQ11..2.1(bl£sta b.lis_b_esJb.gt waters a re__cks_ig.llil t cd__fur_s_cco nd a r x 
1341 contact c.ecr:cation thmugh the r_c_classification and l!.S_e_att<~in_ability_ana lysis RJQ.Ce_ss outliued_in 
1342 £:hap1cr...L s_c~t.iQns.J.:Lao.d 1~ Cllld nrc id~JJ1Hic.cLinJh_e}l)?.om ing_Su.dace Water C!msi!icotiou 
1343 List._A ll wateFS-i~~ttffuce Class ificat ieA List are designated--fu.f 
1344 primary cent-aet recreatie-n--tlfT!es.s-.icleft+fied as a secondary contact water by an "(s)" nota~ie-fu 
1345 \Vaters not listed OA Table-A-are assigne&-a-5ecendary contact use designation by defau·ll. A Use 
1346 Attai-nability Analys is is requ ired in oFE!er- to change any of the default desig~latffiffi:-Because 
1347 changing wat~r to s~,e.Qtldar_v contacU"C£Lyation.t-ffis..:may be a very common practice, a- e.ctilln_l 
1348 ci-t hi _ppjjc y__separate poI icy (Sect ion-¥J.B-9escrib_e.s_regard-ffig-the implementation of Chapter 1, 
1349 Section 27 has been devempee. 
1350 

135 1 (J) i te- Sp~cifLc_cr itetia~A tJu.se f!Attainability Aunalysis is ttlw 
1352 required prior to establishing site-spec ific criteria that are less stringent thab\t the adopted 
1353 statewide criter ia for any particular use designation or c lass ification~tSe-e-f 

1354 eha-Aging the classification. Demonstrations relative to th is action must show that the adopted 
1355 criteria cannot be attained for one or more ofthe reasons provided in Chapter I, Section 33-(b) . 
1356 Add itionally, each specific criter ion must be evaluated separately. In order to estab lish more. 
1357 s.tringcnt_sit~spcc ifi«._crit cda.Jbe...!li _ nwst dcm.Qnstrate that the ill?Provcd statc\Y.ide ct:iteria arc 
1358 nQt ufficientlY RIQ.Lective of the cur~nll'Ld~gnated lLSC.,.S, 
1359 

1360 

1361 (K) lnc.reas ing_PJQtcctillns._Use Attainability Analyses intended to add 
1362 a designated use must contain suffic ient information to conclude that a use is an existing use or 
1363 otherwise attainable by the imposit ion of more stringent controls on pollutant sources. 
1364 

1365 +tt-erder-te--establisiH-He-re--stfi-ngent-stte-speei ti€-€fiteriu,-the UAA mltSt--{lemenstFate-thaHhe 
1366 approved statewiee-ffiteria are not su+ficiefltl-y--preteet:i-ve-e-.f.t.he current ly desigAated uses. 
1367 

1368 (ii~Section 33(b) Factors,_ Chapter 1, Section 33-(b), paragraphs (i) through 
1369 (vi) provide the allowable rationale for removing a use designation or establishing less stringent 
1370 water quality criteria on a s ite-specific basis. Except when related to a Class 4A designation, all 
1371 UAAs must address one or more of these factors. A 4A classificat ion is based solely on the fact 
1372 that the water=body is an artificial canal or ditch that is not known to support fish populations and 
1373 it is not necessary to establish the 33(b) factor beyond that finding. - Each factor is discussed 
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1374 I be low and guidance provided as to the current thinking ofthe dcJ2artment~ on what type of 
1375 information is needed to justify a determination. 

_ 1116__ -

'-----

"--

1377 I (A~ Naturally occurring pollutant concentrations prevent the 
1378 attainment of the classification or use; 
1379 
1380 
1381 
1382 
1383 
1384 
1385 
1386 
1387 
1388 
1389 
1390 
1391 
1392 
1393 
1394 
1395 
1396 
1397 
1398 
1399 
1400 
1401 
1402 
1403 
1404 
1405 
1406 
1407 
1408 
1409 
1410 
1411 
1412 
1413 
1414 
1415 
1416 
1417 
1418 

========The UAA must establish that ambient water quality exceeds the adopted 
criteria and that the source of the pollution is not attributable to human activities. The natural 
source of pollution or natural condition that prevents the attainment of the designated use needs 
to be identified and quantified. Human activities in the area such as land uses, developments, 
discharges, etc. need to be examined and reasonably eliminated as a cause of non-attainment. 

======~~~=' designated use may be removed on the basis of a single pollutant 
constituent or condition. For example, naturally occurring levels of copper in the water may 
prevent the attainment of a fisheries use and when demonstrated, may be sufficient cause to 
remove that use. A UAA would not necessarily have to evaluate all other potential constituents 
that might also contribute to the non-attainment. Information on other constituents, however, 
would help to support a final determination. 

========_The establishment ofthis factor needs to be supported by sufficient data to 
characterize pollutant concentrations and water body conditions on a year-round ocseasonal 
basis,_deg..knd iog__Q,tLtb~ u~e_b_cing evaLuate_d. Consideration must be given to seasonal variat ions 
in flow, temperature, climate, land uses, non-point sources of pollution and <my--other pertinent 
factor~. 

=====.,.;(~B~U"==Natural, ephemeral, intermittent or low flow conditions or water 
levels prevent the attainment of the use, unless these conditions may be compensated for by the 
discharge of sufficient vo lume of effluent discharges without violating State water conservation 
requirements to enable uses to be met; 

======= = The establishment ofthis factor needs to be supported by sufficient data to 
characterize aetttal--flow conditions on a year-round .QI...Sk~basis.,_d_em!J1ding on the use being 
~kd. ~o.JJ.Qw data ace_o_Q.L.available s.ur.rugate_m.e_as.u.Les__s.ttc_lu.sJJl¥,PJ:_e_s_e_J.K~ 

wetlands may be used...._Consideration must be given to seasonal variations in flow, climate and 
consumptive water use£§),. 

========In general, this factor applies to the removal of drinking water, fisheries, 
primary contact recreation or aquatic life uses. In relation to fisheries, it may serve as the basis 
for establishing seasonal criteria on waters that support fish only part ofthe year or for removing 
the fishery designation on intermittent and ephemeral waters that have been "misclass ified" in 
relation to the provisions ofChapter 1, Section 4-(b). In relation to drinking water, the UAA 
needs to demonstrate that water availability is not sufficient to support community or non­
community drinking water supplies as defined under the federal Safe Drinking Water Act. In 
relation to recreation uses, it is an important factor in determining whether a primary or 
secondary recreation use designation is appropriate. 
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14 19 

1420 = Most commonly, th is is the factor relied on to classify waters as 48. As 
1421 provided in Chapter I, Section 4, the occurrence ofwetlands in or adjacent to stream channels 
1422 will be used as an ind icator of whether or not normal flow conditions are sufficient to support 
1423 aquatic li fe. fn general, areas that are inundated or saturated to the surface for as little as 7 days 
1424 during the growing season will deve lop wetland characterist ics. Stream channels that lack a 
1425 significant wetland component may be considered to have insuffic ient hydro logy to support 
1426 aquatic life. 
1427 

1428 rn order to establish this factor, the UAA should address entire st ream 
1429 reaches, not just isolated segments. The objective is to show that wet lands are either non-
1430 ex istent or occur so infrequent ly that the hydro logic potential of the stream to support aq uatic life 
143 1 is ins ignificant. Significance is not precise ly defined and will be determined on a case-by-case 
1432 basis after consideration of the ratio ofwetland acres to stream length in addit ion to wet land 
1433 functions and values. 
1.434 

1435 ~Nationa l Wetland (nventory (NW[) maps produced by the U.S. Fish and 
1436 Wildlife Service may be used to identify wetland occurrences and to calculate acreages. 
1437 Wetlands are defined in Wyo ming statute as areas hav ing a11 3 essent ial characterist ics including 
1438 hydrophytic vegetatio n, hydric soils and wetland hydro logy. The NWI maps dep ict and classify 
1439 both wet lands and deep water habitats and all ofthe features shown on the maps do not 
1440 necessarily delineate as wetlands under the Wyoming definition or the delineat ion methods used 
144 1 by the U.S. Army Corps ofEngineers for Clean Water Act purposes. When ident ifyi ng wetlands 
1442 us ing the N WI maps, unvegetated systems need to be separated from the vegetated ones since 
1443 unvegetated systems are not wetlands. Unvegetated sub-classes may be found in both the 
1444 lacustrine and riverine systems classi fi ed on the NWlmaps. All sub-classes ofthe palustrine 
1445 system should be considered wetlands. Interpretation ofthe Cowardin classificat ion system, 
1446 photographs and/or on site-delineations may all be used to differentiate between riverine and 
1447 lacustrine subclasses that are wetlands and those that are not. 
1448 

1449 fter the amount of wetlands has been identified, the sign ificance of that 
1450 amount needs to be determined. If no wetlands have been identified, the UAA may conc lude 
145 1 that aquatic life uses are not attainable. In a ll other cases, the UAA must present the rationale for 
1452 determining that the amount ofwetlands that are present are of such minor consequence that the 
1453 stream system as a who le cannot be considered to sustain aquatic life . 
1454 

1455 When using wet land occurrence to establish this facto r, it must be 
1456 remembered that wetlands are used as a surrogate measuremeflt to determine actua l hydro logic 
1457 conditions over an extended period of time . .w.ctland occurre~+ts best usef!. i-s-to 
1458 LdcntiJv:sepaffife-tmly dry stream channels fre nl--tltese-that-are-nel-without hnv-itrg--tEK! irectly 
1459 measurioge flows through all seasons ofthe year. Thi l11~tbQ_d_The e:\lent o fweH<H1€i-o€€-tt ff~ 

1460 cannot be used to remove aquatic life protections from water=bodies that are known to normally 
1461 conta in water for extended periods even though they do not exhibit a significant amo unt of 
1462 wetlands. Examples ofthese water=bodies would be bedrock stream channels and steep-sided 
1463 rivers, lakes and ponds that have the hydrology to support aquatic l ife~ but not the substrate 
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1464 
1465 
146{) 
1467 
1468 
1469 
1470 
147 1 
1472 
1473 
1474 
1475 
1476 
1477 
1478 
1479 
1480 
1481 
1482 
1483 
1484 
1485 
1486 

'"--...-- 1487 
1488 
1489 
1490 
1491 
1492 
1493 
1494 
1495 
1496 
1497 
1498 
1499 
1500 
150 1 
1502 
1503 
1504 
1505 
1506 
1507 
1508 

'---

j 

necessary for wetlands to establish. 

·~~=== - - =-·- ...L...Q--Humat:l-cause.d-c0!'10-it-iGns-0-r--semG€--s-ef-fJe-l-lu tien-pF@-V€mt-thef----­
attainment of the use and cannot be remedied or would cause more environmental damage to 
correct than to leave in place; 

=====This factor is relevant when non-attainment of a designated use is known 
to be caused by human activities or simply when the cause of non-attainment cannot be shown to 
be natural in origin. It contains two tests, either of which can be used to justify the removal of a 
designated use. 

====The first test is to show that a use is not an_existing JJS_e_and the reason(s) 
tor its non-attainment cannot be remedied. An analys is of economic and technological factors 
must be conducted in order to make a determination under this factor. =Other legal, social and 
cultural factors can also be considered and used as supporting information. The level of analysis 
and information required may vary from one situation to another depending upon the nature and 
sever ity of the source pollution and the overall environmental benefit of restoring the use . 

========The second test is to show that the available remedy wou ld cause more 
environmental harm than to leave the pollution source in place. Most commonly, this is the 
factor relied on to classifY waters as 2D, 3D or 4C. These categories ofwaters are comprised of 
essentially 100% effluent discharges. Without the discharge, a stream channel would not support 
aquatic life and would be classified 4B and in the case of isolated ponds, wou ld not exist at all. 
Since the effluent is the only available water, it is roughly analogous to a natural background 
condition. It can be assumed that any aquatic life that co lonizes the water is tolerant to the 
chemical and physical conditions that prevail even ifthey exceed the adopted aquatic life criteria 
for particular constituents. Requiring full aquatic life protections in these circumstances would 
often result in a loss ofthe discharge and ofthe aquatic community it supports. Non-aquatic 
wildlife and livestock are often the greatest beneficiary of these types of systems in the arid areas 
of Wyoming and these uses would also be lost. Unless there is convincing evidence to the 
contrary, it will be assumed that removing discharges in effluent depend~ant ~s-ifttat.itmS 

does resu lt in greater environmental harm than leaving the discharge in place--w-ttfleut-requiring 
ft:tlt-a€ft:tatie-life-pmreet-ioo. 

========The information necessary to estab lish this factor fo r the purpose of 
classify ing -an iso lated pond as 4C or a stream channel as 2D or 3D should consist of sufficient 
data to show that except for occasional snowmelt and precipitation runoff, I 00% of the available 
water consists of a permitted effluent discharge and there is no environmental hazard associated 
with the quality of the discharge. 

======k!(D~)'===Dams, diversions, or other types of hydrologic modificat ions 
preclude the attainment of the classificat ion or use, and it is not feasib le to restore the water body 
to its original condition or to operate such modification in such a way that would result in the 
attainment of the classification or use; 
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1509 ~ _ This factor app lies to dams, diversions, or other hydrologic modificat ions 
1510 that were constructed prior to November 28, 1975 and resulted in the loss of a fisheries, aq uatic 
1511 life or recreational use in the waters on which they were constructed. Uses that existed on the 
1512 waters after that date would be considered "existing uses" and would st ill have to be designated. 
1513 It is not necessary to protect waters for the appl icable uses that were lost if it can be shown that 
1514 restoration is not feasible. The information required to establish this factor is similar to what is 
1515 required for human caused sources ofpollut ion that cannot be remedied. An ana lys is of 
1516 economic and technological factors must be conducted in order to make a determinat ion. "Other 
1517 legal, social and cultural factors can a lso be considered and used as supporting information. The 
15 18 leve l of analys is and informat ion requ ired may vary from one situation to another depend ing 
1519 upon the nature of thc hydro logic modification and the overall environmenta l benefit of restoring 
1520 the use. 
152 1 
1522 ll} Physical cond itions re lated to the natural features ofthe water 
1523 body, such as the lack of a proper substrate, cover, .Dill.Y..,.depth, pools, ri ffles, and the like, 
1524 unre lated to water quality, preclude attainment of ant he lliUJat icJif~c lassification or use; 
1525 
1526 __ = This factor app lies -mainly to the removal of fisheries_;and aquatic life at16 
1527 !*ffitary contact recrea~uses since these are normally the only uses where the expressed 
1528 physical habitat parameters are relevant. The critical point that must be established by the 
1529 information in the UAA is that the lack of hab itat or recreational op~ftit.:y-is a natural 
1530 condition and not caused by hydrologic modificat ions, land uses, or other human activit ies. In 
153 1 this respect the requirements are simi lar to those used to estab lish that naturally occurring 
1532 po llut ion prevents the attainment ofthe use. The basic difference is that one refers primarily to 
1533 chemical parameters and the other to physical parameters. 
1534 

1535 ([~Controls more stringent than those requ ired by Sections 30 l(b) and 
1536 306 ofthe reeera!Clcan Water Act wou ld result in substantial and widespread economic and 
1537 social impact. 
1538 

1539 -This is probably the most difficult factor to establish and has the most 
1540 limited app licat ion. The referenced controls required by Sections 30 I and 306 of the Clean 
1541 Water Act are industry-specific effluent limitat ions and treatment techno logies. They establish 
1542 basic levels of required water quality treatme nt that at:c i-s ha sed_orutt~lated-te-best available 
1543 techno logy ratheuhan te-water quali ty and water uses. This factor is intended to be applied in 
1544 circumstances where it is known that the app lication ofthe technology-based requirements wi ll 
1545 not achieve the water quality standards app licable to the rece iving water and additiona l 
1546 requirements to meet the water quality standards will result in unacceptable social or economic 
1547 impacts. 
1548 

1549 The essence of a determination under this fac tor is that the act ivity causing 
1550 the impact is of such great economic or social importance that it supersedes the goal of 
1551 maintaining the water use. The UAA must establish that the imposition ofthe water quality 
1552 standards would resu lt in "widespread" social and economic impacts. This is an extremely 
1553 subjective term and can only be defined on a case-by-case bas is after full public participation. 
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An economic impact analysis must be completed thatinclud~ffi.g an examination of alternatives 
that would lessen or mitigate both economic and environmental impacts. The level of analysis 
and information..requir.ecLmusLbe comprehensive-since-th~bject-is-to-quanti.fy. "widespreaEI "­
economic or social impact in relation to the value ofthe water use that would be removed. 

Section 6. UAA £ p rocedures for Effluent Depend~ant Waters (Classes 2D and 
3D) .._ The justification for classifying a water as e ither 2D or 3D and assigning ambient-based 
criteria is based on the Section 33(b)(iii) factor described abovejn SectiQn~5i.b)(ii)(C) . The 
specific rationale is that effluent dependa~nt waters create environmental benefits that would be 
lost if the discharge is discontinued. Since there is no natural source of water, there would be no 
pre-existing aquatic life that could be damaged by the quality of the discharge. A a result A~ny 
aquatic life that develops because of the effluent discharge is necessar ily tolerant of the ambient 
conditions. 

Though the habitats that are created in effluent dependa~nt circumstances pose no real 
threat to the species of aquatic life that co lon ize them, there is a potential that they may pose a 
hazard to terrestrial and semi-aquatic wildlife spec ies that may be attracted to them. The greatest 
concern is the possibility ofbioconcentrating or bioaccumulating chemicals moving through the 
food chain at levels that create a risk to livestock, wildlife or humans. Therefore, part of the 
process of classifying a water=body as 20 or 30 invo lves assessing a discharge for the presence 
of those types of pollutants and establishing appropriate criteria. 

___ Therefore, the complete process for designating a water as either elass-2D or 3D contains 
three parts. The first is complet ing a Bgse !;\Attainability fiAnalysis (UAA) that demonstrates 
that the subj~water=body is in fact effluent dependa~nt and eligible for site-specific, ambient­
based criteria. T his part includes a demonstration that there is an environmental benefit 
associated with the discharge and a cred ible threat to remove the discharge. The second part is a 
hazard analysis that includes a specific screening of the discharge for the presence of 
bioaccumulating and bioconcentrating pollutants and a more general analysis to identify the 
pollutants for which ambient-based criteria will be established. The final part is to calculate and 
establish s ite-specific ambient-based criteria for those parameters that exceed the otherwise 
adopted statewide criteria (Chapter I, Appendix B). 

,-~--"""('!) Part I Effluent Dependency~ The basic point is to show convincingly, through a 
we ight of evidence approach, that a water=body is comprised of essent ia lly I 00% permitted 
effluent and that without the effluent there would be no significant aquatic resource. There is no 
one best way to make this demonstration'=althQ.ugh-but the determinat ion will be most 
conv incing if multiple factors are assessed. These can include direct flow measurements, 
vegetation and wetland analysis upstream and downstream ofthe discharge, precipitation 
information, paired watershed analysis, historic information,. &-testimony, etc. 

===This part a lso involves demonstrating an environmental benefit. - It shall be presumed 
that water on the surface does have an environmental benefit for the aquatic life that co lonizes it 
and for the habitat and food sources that surface water bodies provide to semi-aquatic and 
terrestrial wild li fe species. Other consumptive uses such as livestock watering, irrigation and 
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1599 industrial uses are also important benefits along with non-consumptive recreational and scenic 
1600 values. Because these benefits are presumed, it is not mandatory that the UAA exhaustively 
1601 identifies and measures each actual benefit that occurs associated with the water=body but should 
1602 make an effort to generally characterize the natural and human uses of the water. 
1603 

1604 This presumption of environmental benefits, however, is not absolute and may be 
1605 overridden where the quality or condition of the effluent-=depend~ant waterzbody poses a threat 
1606 or hazard to non-aquatic wildlife, livestock or industrial uses~ or human health. 
1607 

1608 There is also a requirement to show a credible threat to remove the discharge. The basis 
1609 for th is requirement is in the concept of=.·=N,get e~nvironmenta l Bhenefit:: iliE.ID that weighs the 
16 10 potential for loss of a permitted effluent against the benefits of instream flow. E BJ-t: infers-+Aat 
1611 there is some possibility that the discharge could be discontinued. 
1612 

16 13 The demonstration of a credible threat to remove the discharge from oil and gas 
16 14 product ion operations is presumed to be satisfied based on-+) consideration that alternatives to 
16 15 surface discharge is the norm for the industry with an exemption applicable only west of the 981

h 

16 16 meridian~ and ;2tan economic analysis done by EPA Headquarters showing that available 
161 7 treatment options for this industry are, as a general matter, more expensive than available non-
16 18 discharge options. 
1619 

1620 _For other types of discharges, the credible threat demonstration would have to be made 
162 1 either on a case-by-case bas is or on a categorical basis as with the oil and gas industry. 
1622 

1623 (bW-R-Ft-4-- Hazard Analysis and Chemical Screening_,_ In order to be certain that there 
1624 are in fact !.:net environmental benefits:: associated with the creation or continued existence of an 
1625 effluent-.dependa~nt water. body, the UAA must evaluate actual or probable hazards to wildli fe, 
1626 livestock and human health. This evaluation shall address the potential that the pollutants 
1627 c..Qnt?incd in..the...c rfluenLmay..fer-accumu lat~ffitl ef.poHHffiffis-reRt-ained-in the e ffl.HCflt-€1-iseltafge 
1628 to levels considered te-be-hazardous in the environment or hazardous to wildlife, livestock or 
1629 humans by means ofbio-accumulation through the food chain. 
1630 

163 1 The evaluation of hazards should focus on the eve! of pollutant (actual or mode led)~ 

1632 -R;Jisk of exposure to the t-arget-use,~: (~&,wildlife, li vestock, and humans)~ 

1633 e:-g:-mercury in 20 waters may be a greater hazard than in 30 waters because ofpotential 
1634 exposure to humans through fi sh consumption),"'" nrtd= -13,background concentration ofthG 
1635 contaminant,. 
1636 

1637 The first step in the hazard evaluation shall consist of an initia l screening ofthe permitted 
1638 effluent for pollutants of concern. The screening parameters may be different fro m one type of 
1639 discharge to another because of differences in the relative probability ofthe occurrence ofbio-
1640 accumulat ing-ve materials associated with the industry or activ ity. For example, the vast majority 
164 1 ofwaters in Wyoming that would be candidates for an effluent-=depend£ant classification are 
1642 created by the discharge of groundwater to the surface as a result of oil and gas production or 
1643 mining activities. The types of pollutants that could reasonably be expected to occur are 
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inorganic metals and salts. Of these, only selenium and mercury need to be investigated to 
determine the hazard potential to wild life, livestock or humans. 

A relatively small number of20 and 30 candidate waters may be created from municipa l 
wastewater treatment plants, industrial faci lities such as o il refineries or power generating 
faci lities, and various types of manufacturing operations. Depending upon the circumstances of 
the discharge, effluents from these fac ilities may have a higher probability of containing 
synthetic and organic bio-accumulat ingve materia ls. In these situat ions, initial screening 
parameters will be determined on a case-by-case basis. Because effluent- dependa~nt waters 
created by these types of discharges wi ll be relatively uncommon and addressed on a case-by­
case basis, the remainder of this guidance will focus on those circumstances invo lving the 
discharge of groundwater to the surface. 

=====dJ:b==---,Se lenium_.-: - _The hazards associated with selenium bio­
accumulation are related to mortality and impaired reproduction in waterfowl, shorebirds and 
piscivorg,us birds and selenium poisoning in livestock and terrestrial wild life. Exposure to 
humans is not a consideration because Class 2D and 3D waters are not designated and protected 
as drinking water supplies. 

========:J.(:!:!A"")=='""'Birds~-;---Where the initial screening indicates that the effluent 
concentration of selenium exceeds the Append ix B aquatic life chronic value, whole body fish 
and/or macro invertebrate tissue analysis will be requ ired. If who le body tissue concentrations 
are less than or equal to 7.9 ~tg/g dry weight, the water shall not be considered a hazard to 
waterfowl, shorebirds and pisc ivor,gus birds. A who le body tissue cr iterion of7.9 J.tg/g dry 
weight selenium will be established for the stream segment along wit h an amb ient-based water 
column value ca lculated as provided in Sect ion Q(c}~ of this procedure. 

-=~~====Where the effluent water co lumn concentration exceeds the Appendix B 
chronic aquatic life criterion and whole body tissue concentrations are greater than 7.9 J.tg/g dry 
weight, the water shall be considered a hazard to waterfowl, shorebirds and piscivor.Q.us birds. A 
who le body tissue criterion of7.9 J.tg/g dry weight selenium w ill be established for the stream 
segment and site-specific ambient-based criteria for selenium shall not be established . The 
stream segment shall be listed as impaired on the state 303(d) list and a TMDL developed to 
address the tissue based criterion. 

=========='(I=!B:=~)==='-'L ivestock Sl.!lQ.& Wi ld li fe~-;--The hazard of seleniu m poisoning 
shall be considered to be the same for livestock and wildlife and one group is not cons idered to 
be more to lerant or susceptible than the other. This hazard analysis is intended to address the use 
of the water by mammals. 

---~----Selenium po isoning can occur in livestock raised on vegetation grown in 
selenium bearing soils which are common in Wyo ming and in some areas contain up to 30 
mg/kg of selenium. "In water, 400 to 500 ~tg/L of selenium is believed to be non-toxic to cattle. 
Such water may contribute to selenium poisoning, but the selenium content of the feed is a more 
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1688 crit ical factor:-" (McKee aocl& Wo lf, 1963)1. 
1689 
1690 Water used for irrigat ion may contain -up to I 0,000 J.LgfL of selenium with 
169 1 no antic ipated toxicity to plants. 
1692 
1693 C learly, the ident ificat ion of environmenta l hazards associated with 
1694 sele nium in effluent-=dependa~nt water=bod ies can be focused on an evaluat ion of impacts to 
1695 birds. It can be assumed that where there is litt le or no hazard to birds, the water is safe for all 
1696 other des ignated uses. 
1697 
1698 (jj) Mercury . • -: - Mercury in trace amounts is acute ly toxic to aquat ic life 
1699 and a lso presents a s ignificant health hazard to human po pulations. T he primary exposure 
1700 pathway to humans is through the consumptio n of mercury contaminated fish. Most other 
170 1 human exposure pathways such as thro ugh drinking water or general environmental exposure are 
1702 cons idered negligib le, Q.lthough a safe drink ing Water Act Maximum Contaminant Leve l (MCL) 
1703 of2 J.Lg/L has been established for the protectio n of drinking water supplies. The ident ification of 
1704 mercury-re lated hazards in effluent -depend~ant waters needs to consider the fo llowing: 
1705 
1706 ---The like lihood of bio-accumu lation in fish tissue in the 
1707 immediate Class 2D rece iving waters and downstream eh lass 2 waters; 
1708 
1709 
1710 
171 1 
1712 
1713 
1714 
1715 
1716 
1717 
1718 
1719 
1720 
172 1 
1722 
1723 
1724 
1725 
1726 
1727 
1728 
1729 
1730 

-~::2.,-. --The contamination of groundwater aquifers to leve ls above 
2 ~tg/L; and 

~=~~=~~=;,..cg T he accumu lation of mercury in sed iments to leve ls above the 
State's guidelines for remed iation of contam inated soils. 

======Where the init ia l screening indicates that the effluent concentration of mercury 
exceeds the Appendix B aquatic life chronic va lue and the discharge can be expected to reach a 
fish bear ing water, whole body fish t issue ana lys is w ill be required. If whole body tissue 
concentrations are less than or equal to 0.3=mg methy lmercury/kg fish1 the water shall not be 
cons idered a hazard to fi sh or fish consumption. A whole body tissue criterion of te--0.3 mg 
methylmercury/kg fish will be established for the st ream segment along with an ambient -based 
water column va lue calculated as provided in Scction.§(c)Paf8 of this procedure. 

I 
·--. Where the efflue nt water colu mn concentration exceeds the Append ix B chronic 
aquatic life criterion and who le body t issue concentrat io ns are greater than 0.3=mg 
methylmercury/kg fish, the water sha ll be considered a hazard to fish, wildlife and fi sh 
consumption. A who le body tissue cr iter ion of 0.3 mg methy lmercury/kg fish w ill be establ ished 
for the stream segment and site-specific ambient-based criteria fo r mercury shall not be 
established. The stream segment sha ll be listed as impa ired on the state 303(d) list and a TMDL 
deve loped to address the tissue based criterion. 
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1731 _ Where the initial screening indicates that the effluent concentration of mercury 
1732 exceeds the Appendix B aquatic life chronic value and the discharge is not expected to reach a 
173 3 fish bearing water,-sedimenLanalysiS-ma.y.-be required Ambient=based water quality criteria may 
1734 be established where sediment concentrations are less than or equal to 23 mg/kg inorganic 
1735 mercury and 26 mg/kg methylmercury. In no circumstance shalt an ambient-based water column 
1736 criterion exceed 2 )lg/L total recoverable mercury. 
1737 

1738 -~In addition to hazard screening for bioaccumulative constituents, a more general 
1739 screening of all parameters that could reasonably be expected to be fou nd in the discharge should 
1740 also be conducted. This information will be used in the subsequent procedure for establ ishing 
1741 t!:le-ambient criteria. Site-specific ambient criteria will only be established for those parameters 
1742 that exceed the statewide criteria listed in Chapter 1, Appendix B. This screening is important to 
1743 identify which pollutants require a site-; specific modification. The exact list of screening 
1744 parameters will depend upon the type of discharge. For oil and& gas produced water discharges~ 
1745 the following list should be used: 
1746 

1747 
1748 

1749 

Arsenic 
Cadmium 
Chromium (III) 
Copper 
Lead 
Mercury* 
Nickel 
Selenium* 
Silver 
Zinc 
Aluminum (pH 6.5-9.0 only)* 
Chloride 
Iron 
Manganese 
Stt+HEie-U nd issociated Hydrogen Sulfide 
(~I-hS-) 

!;!hardness (CaC03) m.Mg/L 
===========*Required for ha=ard analysis 

1750 (c) Part 3 Establishing Ambient-Reased Criteria. Chapter 1, Section 36 provides a 
175 1 procedure by which the adopted statewide numeric criteria may be modified to reflect ambient 
1752 conditions on effluent dependa~nt waters. Ambient-based criteria can be established only for 
1753 those parameters where the discharge effluent quality exceeds the va lues in Chapter I, Appendix 
1754 B. 
1755 

1756 i Criteria modificat ion based on a finding ofnet environmental benefit is 
1757 authorized where a UAA described in parts 1 and 2 above satisfactori ly demonstrates that:7 
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1758 
1759 A+ 17 The water~body is effluent dependa~nt; 

1760 
1761 _ (I3)~ The discharge has been shown to create an environmental benefit 
1762 and removal of the discharge would cause more environmental harm than leaving it in place; 
1763 

1764 

1765 

~~~~~- ~CC~.)3-: There is a credible threat to remove the discharge; and 

1766 (Q)+. Appropriate safeguards are in place, ensuring that downstream 
1767 uses will be protected and the discharge will pose no health risk or hazard to humans, livestock 
1768 or wildlife. 
1769 

1770 (j i) Pursuant to an approved UAA and reclassificat ion to either Class 20 or 
1771 30, site-specific criteria fo r eligible constituents shall be calculated to be equal to the 
1772 background concentration for each constituent plus a margin of error. 
1773 

1774 __ _ (A) ~ --1--:-The background concentration shall be the highest 
1775 concentration recorded over the course of a one year period where samples have been taken at 
1776 least once in each month. In circumstances where water is not present 12 months out ofthe year, 
1777 additional samples must be collected in the months when water is present to obtain a minimum 
1778 data set of at least 12 samples. 
1779 

1780 __(.ll}~ The margin of error shall be one standard deviat ion calculated 
178 1 from the same data set used to establish background. 
1782 

1783 (Cl3-:-=Depending upon the circumstances, samples may be co llected 
1784 e ither at the discharge outfall or fi·om a representative point in the stream channel downstream 
1785 from the permitted outfa ll. For example, where the effluent dependent water is created by a 
1786 singled ischarge, it is acceptable to sample the outfall for this analysis. Where an effluent 
1787 dependent water is created from multiple outfalls, samples should be collected in-stream at a 
1788 representative po int after mix ing ofthe various outfalls has occurred. 
1789 

1790 (0)4.-,End-of-pipe sampling and analysis shall £Q.!llpl~be--done---itl 

1791 ~H-a-rn;e with WYPDES analytical requ irements for the particular constituents and in-stream 
1792 sampling and analysis shall be--£.9 mlili;ee-t1Ehtetetl--i-t-r-renfermaflee with the ~Wyoming Manual of 
1793 Standard Operating Procedures for Sample Collection and Analysis~. 

1794 
1795 _ ~The WYPDES permittee responsible for the discharge shal l be 
1796 requ ired to co llect and submit the water quality data necessary to_make the above ca lcu lations. 
1797 

1798 

1799 Section 7¥-1--l. UAA £ procedures for Recreation Designations! 
1800 

1801 (a) Purpose Chapter 1. Section 27 o-i=-Gl-1fl-j3ter I ofthe-\¥-ye-ming-Wat-et'---Qualit--y 
1802 -Rtt-les----and Regulations (Surtace Water Stoodards) jdentiiiescreates two recreational use 
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1803 categories for all bodies of surface water in the state. A-:= Primary Gcontact r-Recreation::. 
1804 <.l~ig-RatieA-is intended to apply to those waters where there is a reasonable potential for people 
1805 to engage._inJull bo.cLy_contacLw.ith-the.. water-and/or a potential-to ingest small-quantities.- ~-he-

1806 :.:secondary cGontact Rrecreation" desigttat-ietl is intended to apply to all other waters where 
1807 those circumstances do not occur. 
1808 

1809 The purpose ofthis policy is to provide guidance on how to appropriately designate 
1810 spec ific waters as either primary or secondary contact waters. 
1811 

18 12 (b) Concepts!-The basic concept of recreational use protection is to ensure that 
18 13 surface waters ofthe state are maintained at a quality that does not pose a significant risk of 
181 4 disease to human populations that may be exposed to them. The factors contributing to human 
1815 health risk include the concentration of disease causing organisms in the water and the relative 
1816 level of human exposure to that water. 
1817 

1818 Along with the use classification categories, Section 27 also provides the criteria that 
1819 app ly to each. The criteria are based on concentrations of E. coli bacteria which serve as an 
1820 indicator of the probability that the water may also contain populations of other waterborne 
182 1 disease causing bacteria and viruses. These criteria are used as the basis for effluent limits on 
1822 permitted discharges (WYPDES permits) and Section 303(d) listings and subsequent TMDL or 
1823 watershed planning targets. 
1824 

1825 _ II surface waters are .de~gnatedJo pt:iroar~c_gn.ta~~iill:l.Jillcing___th_c_sum111_Ct:, 
1826 rcct:.eatiQn S\d'lliltUMav I t_hnurgh_Scptem~L.3.D.1J!nks.sJhe wa~_ailieen_d_es igMted fQr 
1827 secondary contact recreat ion through a us_e_attainability_analvsis. Recreational use designations_ 
1828 are.identi fLed in..the Wyomivg..S.ur[ac..eJ.VaJeL.ClaW[Lcal)Qn UsL.a55tgtlee-either a primary or 
1829 seoondary--€0-ntact recreation designation. By defau lt, vraters that appear on TabJe....A...&~he 
1830 :.:.1,\Lyo-tllffig Surface Water Class ification-btst'' are primary contact waters and those that-do-not 
183 1 appear <m-Table-A-are-seooneafj'-€&lffiet--waters,---t-n-geRera l, Table A is a list-ing-e+-waters-that 
1832 a-re-ruHHe6-en the USGS l :500,000 hydrei~AVyoming. These are the-lar-geH1'laffistem 
1833 streams, lakes and reservo ifS-tfta.H1ave a higher--probabi lit)' ofhaving pers istent tlows and some 
1834 HHTaa-ion tor recreational use. Most ofthe-watefbee.ies not listed on Table A exh-ie-it-tnterm-iite+H 
1835 or ephernera++le-w-s--a-Hd-are less l ike ~y-to-prev-ide--pr ~mary-£e-ntaeHecreational opportunit-y-:---T-h-is-
1836 i-s--Rot a perfect systen-1-fe-F-€-lass-ificat ion bl::lt--il is a maoogeab-le-ene. Its use ft~~ness is conkflge-nt-
1837 upo-n-ha-v-ing--e-lear and simple preeedures-fe-rmalf.i ng-aJ:>p~ef-lts--l=e--t-he-6effitt-l~ 
1838 designations,. 
1839 

1840 +ho-ttgh-pr-i-mary contact is the de ftut-lt-des~gnat ion fOr Table A waters, some-l-tsteti-w-at-ers--wi-1-l--be 
1841 s-~cally designated as secondary cont-act-waters. All ofthese, however, must--be--sttpperted by 
184 2 a-tfse-A tta-i n-abtl-it-y-Atla lysis that-pre-vides--the--r-atie-na-le--fo r the lo wer-ees-ig-nat-ien:--£irnHaft-y, 
1843 wat:ers not currently listed-e n UAAs demonst-Faling that primary 
1844 eefttact is the appropriate designation tor the previous ly-t~nl isted water. 
1845 

1846 The decision as to whether a water ~is most appropriately designated for primary or 
1847 secondary recreation protection is not intended to be a difficult one. rt is based so lely on the 
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1848 relative potential ofexpos~re to human populations. There are only a few factors relating to 
1849 water availabil ity, access and recreational opportunity that need to be considered. The entire 
1850 UAA process will in most cases be very simple and will not require any special expertise to 
1851 complete. 
1852 

1853 It is also-important to note that a recreational use designation is not intended to imply that 
1854 the owner of property adjacent to any water=body would allow access for any kind of recreational 
1855 use. The application of recreation classifications does not create any rights of access on or 
1856 across private property for purposes of recreation on such waters. The classification is intended 
1857 only to affect t.he,vfl.ie-fl water quality criteria that will be used in the implementation ofthe 
1858 pollution control programs required under the .feee.t:at-Ciean Water Act and the Wyoming 
1859 Environmental Qual ity Act. 
1860 

186 1 

1862 

==::d(~c)'===Factors Affecting Recreational Use Designations., 

1863 _(i) _______A ll waters, regardless of flow regime, located within federal, state or local 
1864 parks and recreation areas will be designated for primary contact recreation. Federal, state or 
1865 local parks should not be construed to mean all public lands, but rather specifically developed 
1866 and/or designated recreational use areas such as campgrounds, picnic grounds, !railheads, 
1867 greenways. etc. 
1868 

1869 (i i~ Waters known to be used for primary contact activities such as swimming, 
1870 rafting, floating, canoeing -or kayaking shall be designated as primary contact waters. 
187 1 

1872 ( iji)__Alllakes and reservoirs located in the state are-already used or have the 
1873 potential to be used for primary recreation atl€1-will be designated as such. 
1874 

1875 (iv) _Waters located within or flow through municipa lities or high density 
1876 housing areas will generally be designated as primary contact waters. 
1877 

1878 (Y) _ Larger perennial streams and game fisher ies wil l generally be designated 
1879 for primary contact because of their potential to attract sportsmen and other recreationi sts. 
1880 

1881 (¥.i) _ Except for waters located in or flowing through parks, recreation areas or 
1882 urban areas, intermittent and ephemeral waters will generally be designated for secondary 
1883 contact uses . 
1884 

1885 (yii) Segmentation of streams into multiple primary and secondary designations 
1886 is possib le but will only be approved where the benefits of more specific segmentation outweigh 
1887 the drawbacks of an increas ingly segmented system. 
1888 

1 8 8 9 ¥twitlflees 
1890 

1891 Sec~n~ <.1}-pft7vide5-ilil-a-e~~ity-ttrgrant-varia-n€es-te-the numeri~criteria-in-inst-anees-\.¥-here-the 

1892 se-ttrce ofbacteffill-€ontaminatien-is found to be natural in origin (w ild lite), unavoidahl~ 
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1893 citaflHei-stock wutering pits) or-when-less stringent-ffiteria is shov. n to be in--t·he--ptthlf€--i.nt-eres+:-
1894 A-tr-approval-&~lot-ehange the use destgnation ofthe--a-Aeetethwtter. It may 
1895 ffiaftge--the limits-and=OOtmitions.o!=-an \\b.YPDE.S. permit, ' 2.t\4QL--or-watershee plan. The process 
1896 to r granting a variance is a site specific action and does not require a Use Attainability Analys is. 
1897 The rationale K> r a variance will be documented in e ither the statement of basis on an associate& 
1 89 8 -\V-¥-fLI::}J;&-peHH it--aet-i(}fl-Or-in--a tl-trsswtat-ecl--+i\4-9-b-of--wHtershed--plaFKiec umen t:-
1899 
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Recreational Use Designations 
Use Attainability Analysis (UAA) \-Vorkshect 

A recreationa l Yuse A attainability Aanalysis (UAf\)js required to support any change in the recreational use 
designation of a surface water of the state, either to a more stringent or less stringent classification. 
Completion of a UAA is recommended in cases where there is s ignificant uncertainty about whether or not 
the current classification is appropriate:---As---a-preeeclura-1 mat~r,-+he-\Vater-Qttalit-y-t>i-v-i-sien-w+l-l-w-mpile-a-U 

€Bfflj}leied-tJ.A-A5-..&ntl-ma-ke the appropriate c lassi-fiea-t-i~nd required subn1ittal to EPA on a 
sem-H:Hlnual basis . 

=Hlere are three eircunl-stances where-tt makes seRSe to complete a UAA and revise the-recreatio!HI5e 
clas-si-fication. Th.e-first is whenever a stream is ettrrent ly listed or proposed-t:~d-or 

tflrea-l-efled on the state' s 303(d) list. This is to ensure that-t-he-p~ttg-i-s--based on an assess-ment: 
ttSing-the-appropR-ate--pathegen-crite~e-Water-Qttal ity-D i-v-is-ie-n-wi II Fettt ffie-ly-<:o mplete a UAA-u-s-part: 
ofthe list ing documentatie-tr.-

Tfle-sece+1d reason is to raise-the c lassi ficat:-ie-n-from secondary-contact to primary contact on waters that are 
not currently listed-en Table A ofthe-W-y(Wl-ffig--Surfaee Water Classification List but are currently be-Htg­
ttsed-er-have a high pNen-t.-ia-1--t&-be--ttsed---r recreational purposes. 

--+he-ifl.ird reason-i-s-te-ensttre-that pathogen limits on new~t'-fe-V-ised WYP-t>E-.S--peFtflits are ba-setl-ttpe-!Hhe 
apprepr-iate-criteria fe r the receiving-w-ater-:-

I. L Name & Locatiom ! Identify where the stream segment starts and ends. 

Water,body name: Watershed (HUC): 

- --Upstream Location: ~, ~ Section ___ ;SEC __ ; TWP __ ; RNG __ 

1~--:-.-----------Downstream Locat ion: V4, 14 Section ___ ; SEC ;TWP 
RNG 

IL 
l-11-. - Maps & Photographs,.. 

- ----Attach a map of adequate scale and detail to accurately depict the water body that is the 
subject of the reclassification proposal. Also attach photographs that adequately characterize the water body 
for the purposes of the petition. These should be taken at po ints that are typ ical of the stream channe l or lake 
in a suffic ient number to clearly illustrate the resource. Each photo point locat ion sho uld also be indicated 
on the UAA map. The photographs should be accompanied by information including a photo ID number, 
name of photographer, date and time taken, locat ion and direction from which the photo was taken~ and a 
narrative describing what the photo is intended to depict. 
I-¥..-
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¥. III. Primary liuse Factors!+ If any ofthe following facto rs apply, the water shou ld be designated 
for primary contact recreation. If none ofthe factors apply, the water is a candidate for a secondary use 
designation~ _--

Check a ll that apply: 

Water is located within or flows thro ugh a federal, state, or local park or recreation area. 
Federa l, state or local parks shou ld not be construed to mean a ll public lands, but rather 
specifically developed and/or designated recreational use areas such as campgrounds, 
picnic grounds, trailheads, greenways, etc.-:-

Water is a Jake, reservoir or other still body ofwater. (Exclude small stock watering 
ponds). 

Water is w ithin or flows through a municipality or unincorporated high density housing 
area. 

Water is a larger perenn ia l stream or game fishery -known to be used by sportsmen or 
other recreation ists . 

..... _ Water is used or can be used for primary contact activit ies such as swimming, float ing, 
rafting, canoeing or kayaking. 

IV.=---Usc Removal Factors (only necessary when downgrading from a primary to a secondary use 
designation). 

Chapter l, Section 33(b) requires that all petitions to lower a class ification or criteria must be based on one 
or more of the use removal factors listed in Section 33(b)(i) through (vi). Most commonly, the factor s that 
apply to reclassifying a water from a primary to a secondary contact designation ~are 33(b)(ii) ~ &F-fvtthough 
there may be unique c ircumstances where one of the other factors is most appropriate. 

Those petitions intending to raise a classification from secondary to primary contact are not subject to the 
Sectio n 33-(b) factors. Instead, the UAA should demonstrate that primary contact recreation is e ither an 
exist ing use or may be attained with the imposition of more stringent contro ls or management practices. 

Check one or more of the following use removal factors and attach a brief narrative f\n..dfucadditlQDal 
information expla ining why each checked factor applies to the subject water. Ifthe purpose ofthe UAA is to 
raise a classification from secondary to primary, do not check any factor but still provide a narrative 
explanation of the justification for the increased level of protection. 

- --(i) Naturally occurr ing pollutant concentrations prevent the attainment of the 
c lassificatio n or use; or 
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- --(ii) Natural, ephemeral, intermittent or low flow conditions or water levels prevent the 
attainment ofthe use, unless these cond it ions may be compensated for by the discharge of sufficient volume 
of effluent discharges without violating state water conservation requirements to enable uses to be met; or 

- --(iii) Human caused conditions or sources of pollution prevent the attainment ofthe use and 
cannot be remedied or would cause more environmental damage to correct than to leave in place; or 

---(iv) Dams, diversions, or other types of hydro logic mod ifications preclude the attainment 
ofthe classificat ion or use, and it is not feasible to restore the water body to its original conditio n o r to 
operate such modifi catio n in such a way that would result in the attainment o f the classificat ion or use; or 

(v) Physical con~lated to the natural fuatures oflhe water body, sl:t€h as the laek-
ef-a-proper-stffist:Fate,-€o-Yef-;-€iepth,--J3e&ls-:--R-!+les;-ane--H1e-like.tlflretated-te--water--qHa-l-tt-y;--precltt€1e-atta-inmeffi 
oflhe classification or use; or 

---(vi) Controls more stringent than those requ ired by Sections JOI(b) and 306 ofthe C lean 
.YYaterJ~ra-l-Act would result in substant ial and w idespread economic and social impact. This subsection 
shall not apply to the derivation of site-specific criter ia. 

Explanat ion (attach additional sheets ifnecessmy) : 

V. Additional Information. Include additional information such as a description of the ex ist ing 
recreational use of the water body, description of or data representative of the flow regime, landowner 
surveys, etc. that may be usefu l to the petit ion,, 

I Petitioner Date 
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Section 8¥-1-H. Implementation-, 

(~A- Classifications and Use Designation~ 

Upon a-final approval by the A~dmin istrator for changes in classifications or use designations, 
the results of a utJ.se f_\Attainabi lity Arrnalysis -wil l be submitted to EPA fo r approval as a rev ised 
water quality standard for C_lpn= Water,.Acl purposes. The revised standard will become 
effective upon EPA approval or 90 days after submittal, whichever comes first. - The final 
determination by the Agdministrator is an action that may be appealed to the Environmental 
Quality Council pursuant to Chapter 1, Section 16 of the Rules of Practice and Procedure. 

iQ)H-:- Criteria~ 

Site-specific changes in water quality criteria can only be implemented administratively by the 
Water Quality Division on effluent dependacnt waters. On all other waters where an approved 
uYse aAttainability gAnalysis ~9-resu\t§ in the establishment of site-specific cr iteria 
for a~+y pollutant has been approved, the s_!epartm~nt&eQ shall recommend such revised cr iteria 
to the Wyoming Environmental Quality Counc il fo r adoption pursuant to formal rule-making 
procedures. The revised criteria shall not become effective until adopted by the Gqouncil and 
filed with the Secretary of State as revised rules. 
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AGRICULTURAL USE-J!ROTECTION PObiG¥ 
fQti\-f)ter-1-;-SeetitH~ 

Pu-FpeseAII surfilCe waters in Wyoming-a gfic-ulturaluses. 
~griculturaluses'' are described in Chapter I, Section 3 as being eitfiet:.-stoclc ·watefffl.g-ef 

trr i-ga t-io~r.---+he-sta-HEI-ar€1--tiHlt--a J7p-Hes-te-the-pmtect ion-e H-hese-ttSes is co nta i ned-ifl-C+w pter- 1., 
Sect ion-29-w h-iefl-.st-ates~ 

&et-ien~O. Agriettft.tfffll-l.Vater Supply. All Wyoming surface waters which lwve the nttfttffll. 
wale rq 1 w lit y-pol enl-itl/-fe-ruse as atNtgrieull-t 1 rol---wttl-ef'-S-fffJP/y-slwll-be-mtti-H tai-net-1-a l-cHflffl-1-i+y 

wlffch.--ttfle-ws-eenl-inucd use of.wch lralt·rs for agricultural plllf)f)-Se-5:-

' r .. L . .. .. " l 11enr;se de·ne-JSl"alet' cfl1Vyo·lling SITrace 1ra'ers 1/tl"e ' 11e 'lf"lt'"el lra'.a.J'.-+1-u_nl_Lbu. "t:::t"f'~ Y I I i iF1 i I Y fJ 1 i Y tl 1Y I 1 Iii itv ... Jc:rt:nTJY 

potentia/for use 6S an agriculturalwaler supply. 

A+l-wateHJuality standafEis are established fur t-w&-reasens . The first is to previae a befleflm.al'k 
agaiflst •Nhich a determ-ffi.aoon-e-al'rbe--tt'laGe--as-te-whether a waterbody is impaire~ires 

some kind ofcorrective ac-t-ie~he-secend is to provide a basis fur establish-ing permit limits on 
regulated activi~es-f-WYPDES & Sect ion 404-perm-its). The purf305e-e-l=4his policy is to previae 

gttiEie-J-i.Aes-te-be-ttsed by the Wa~tra~il-)' Division when trans~ng the narrative ge-als 
e:~essetl-in-t-fle--Sec+i~inte--ap~ro p riale WY PD ES perm it I i m it-5-w+lefe--l'flittnt-aining 

agriculwraluse of the receiving vmters is an issue-: 

Agricu ltural use ofsurtace water is a~f30fltffiist-i€-CHEieavor. The varyin~uses--as--welt-as-t-he 

d-illerent qualities ofthe--Yr-a-t-er--found in-t-he-st-ate-afe many and the fann-ing--aHfr-r.a.Aehi-ng 
industries-have always-had-te-tooke-tle--with-wlntt--water is available. The-goal-e:'ft)ressetl-in-the 
Sec+ie~EI-affi....is-5-itHpl) to maint-ain-suri(\Ce \'val-eHJu-al-ity at a level that--wi+l-wnt-ittue-te 

support the lec-al-ag-rtatltural-tlses-t-1-lat---Aave develo~ed aroun€1--it-:-

'!-'he ugh--the goa I i-s -si m p-le;-ac h-ievi n g-i t is not :-f -of-t he-tne-st-J)a rt-;-ma-tn.'lgffig-w-at-er qua ~it y-t"O-F 
eo-n-t-i-FIHCEI--a-gftettkttra--1-suppefl--reqtt ires managing-the-eencentration antl-e-hemical makeup-e.f 

El-is-se-1-vetke+ids. Because-e-~c-al-d-i-t'teretteeS-i-A-€-re~-types, so il types aHd--natural water qu-a~it-y 
and--a-v-ai-1-abi~it-)7-i+-isn+po-ssi ble-to-estab~ish-simp-le--numer-ie-£t:-iteF-ia--fBf-J30-~Iutants-sue~D-S. 

ancl--SA[{-that-w-iH-a+lew--mt-etlie-ient use-ef snF-ffice-wal-ef-for-irrtgat-ie-rrj:}ttf130Ses~lC 
d-et:ernti-nation ofwlh'lt-is--a~f*ite-le-water-qth'llity lor irrigat i01r-must--Aecessarily-tnve-lve-nn 

e-vnlu-at-i-et1 of local agricu-kttr-al-pr-ac+ices--a-nd-baekgreund water quality---wneit-ioos. For livestock 
watering-uses-;-it-is-se-~Hewhat-le5-5-£-erllpli\."'-flted--because-t+1ere-are-fe\ver-variables-to--cens-itler; 

=-=-t\.teasurab1e 9ecrease. The 11rst part of+ranslat-in~he-staooard is definittg--w-lffit-is-meant-b-y 
.:..:metf-.'flffflb!e decrease in CI'OfJ or lil•e-sloek produetion ". The phrase imp lies that there is a pre 
exist i ng-agr ic ult u ra-1-u se-of-a-strea m~r-Eifa inage pfior-te-an-ap pI ic at ion--for--aW-Y-P-0 ES-dischn rge 

j*rmit. P'or livestock waterttlg-j*trpeses·:-tt-pre-exi~ng use will alwa~l-eth----Fe-1' 
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ffftgnt-i&tt pUF·poses, there need-s-w-be either a cuFFent irr igatiBR-5tftt€.lt!Fe-(}f-ltlechanisnHtt-ttlat::e 
fuHi-i-veft-iHg water fi·om the stream channel, or a suestttntial acreage o r nal:mally sub irris>nted 

j}aSture With in--a-streaftl:±loadpla.itl:;----\W1Cfe:±l.Cllflet: 0 f these£.e:atlitiens e.\ is~~an-~11\} 

irr-igation use, nor loss in crop production attributable to watet=-ttw+it-y,-

Wl1ere-there-ar~ting-tlgr-iett-ltHmi-ttses,iHruty-EH1et1--be-ttnposs i ble-+o-measure-a--l\}ss in 
crops-ot:..+ivesteek--that-can-be-at+r-ibu~\-vatet~uality-be€ause-e-Hhe-tt~any-etherfuetoFS:-that 

will-a-ftect actual production. It is also im~t to be able to predict the probabil it)' o fa 
measurab le decrease in-production rather than relying so-lely on afier-t!:te fact measuremetlt-5:­
+herefore.,-the imf}lementatief1-(}f:-the-narrative-eF-iteria-thro-ugh WYPD!;S--peflnits-w-~~l-al\¥ays 

involve makiRg-Feasonable judgments and assum~ 

&mttetH--ijm-its on historie-ffiseflarges ofi*effi~eed •..vater will not be affected by this po+iey-tH 
re+at-ien-to-the-prot-eetion-e-~griCH-Itural use57-\Y.here d ischarges-have-beeA--Oeeuffin~er--many 

years, the permitted quality o fthose discharges shall be considered to be "backgroun~ 
€0tl&tti&ns-an€1 be fully protective ofthe agricu ltural uses that have developed a~ 
+here.fere;--it is not necessary to modify those discharges in order to achieve the goal of ··no 

measurable decrease·' in crop or livestock production. It would only be necessary to maintain the 
existing quality of the discharge. It is important to note, hov•ever, that eflluent limits on histef.ie. 

discharges may be ma6e-where-the quality o fthe discharge is shoWA--t:o constitute a hazard--to 
rnttrm~esteek-or wtlcl-li-fe;. 

II. Livestoel( WRtering 
(a) The basic concept in protecting a livestock watering use is to ensure that water qHfrlity+.; 
not acute!)' toxic to livestock oreoes-not contain pol-lutants in concent-rations that would affect 
growth oHeproduction. There are basic efflttent-+imitations provided in the WYPDES permit 
regulations (Chapter 2 of the Water-Qual-iey--Rttfe.s....atl€1--Regu lations) tAffi...a.re intended to eAS-ure 

that the •.vater--ts--sa-fe-fur li't'estoclc to df-ink. These-1-it'fl-i-tS:-are:-

5000 mg/L TDS; 
3000 mg/L Sulfate; 
000 mg/L Chlo~ 

and-eaefl..-t.Hu-sl be achieved--aH-Ae-end of pipe prior-te-tl'H*ffig--wit-h4he-reee~v-ing-stFeat1r.-l n 
aOO-iti~uent-Hm it at ions the fu II owing-l-im its fur I f.ves.t-oek-preteet-ton-tnay-be 

incorporated ffite-\V¥-PHI;S--permits--whetrtflere-is reason to believe-they-t1-1ay be assee-iateEI--with 
a-€1-isehat=ge-:-

Seletritmt 
RueffiJe 
Afser-He 
Copper 

Gadtnium 
Befoo 

50 ttg/L 
4000 ~tg/L 

20 ttg/L 
~t-glb 

*tWb 
5000 ~tg/L 

53 

Total Recovembte 
Disso lved 

=Fet-al Recoverab-le 
t>is-se-1-ved 
f>.isse+ved 
9-issetvffi 



Chromium 
beOO 

Merettfj' 
tiffie 

+000 Ftg/L 
I 00 ~tg/L 

-1-0-Ftgfb 
2500 Ftg/L 

Dissolved 
Dissoh·ed 
Gisrolved 
Dissohed 

Livestock wateFffig--wa-verAn exce13tion to the-l-im its above may-be-made whenever-the 
bac-k-grettnd--wateHj-Mttl-y-~i=-tht:Heeei-v-ing-wateris-wor-se-than--the-valtte-1-isted-for-the-assoo-~ated 

pollutant or when the livestock producer requests use ofthe water-and thereby accepts aey 
potential risk to his li·restoclc 

:H1. lrrigationThe interpretation of the Section 20 standard for irrigation is more complex 
l-hat-1--fur.+i-v-es-t o c k watefffi~:,'-becau se there a Pe-rno re vari-ab-les-than jus Hhe-qttal ity o f the-water-re 

consider. I rowever, afier considering the local circumstances relative to irrigation and crop 
proOO€t-ien;-eH-luent-ltm-its-ean-be-estahlisheEI--en-WYPDES permits-that will be pretective o fthe 
J*C-C:dsting irrigation uses. The goal is to ensure that pre existing irrigated crop production will 

not be diminished as a result ofthe lowering ofwater quality. 

+he basic v-.·ater quality parameters of concern in regard to irrigation are electrica l conductivity 
(EC) and sodium adsorption ratio (SAR). Protection of irrigation uses where WYPDES permits 
are involved amounts to deriving appropriate effluent limits fur EC and SAR-i~ach instance-:-

ldentifieation and Protectien of Irrigation Uses. lmplementatio-n-e-Hhe Sectio!H-0-standard 
tlwougtHhe WYPDES permitting program involves a sequence of decisions based upon the 
amount and quality of data that is available to the permit v.riter. The most basic question is 
whether a proposed discharge \viii reach irrigated lands. If the discharge ""'ill not reach an 

+rfi.gated-fie.ld, either because of natural conditions or water management techniqttes, it could not 
affect crop procluction on that fielcl. for the purposes of this policy, ifF-igated land-s-include the 

fo llo,ving: 

-h-Aft.t-f.K:-ta~~y-lf-figa-tee--~1€-ia lly itT igated Ia nds-are-those-where-watef-i.s-.itlt:ena+l-y 
applied for agriettkttra! purposes. Artific ially irrigat-ed-lands wil-1-be-ident+fied--by-t:~esetlc-e--tH 

eatlft~itehes. spreader cl ikes, spray irrigation systems or any otttCKtm5tftl€ied-mechanism 
intended to-diveft-water-from-a-stream-e-hatJ-flel for-aw~ieat ion on-Mjaeent landS:-

2. Naturally l-ITigated Lands: Naturally-irr-igated lands are-a-reas-ef-lad-a-le-ng stream channels 
that-h-a-ve-eFJha-need-vegetat-i-ve-preeitc-tietHltte-t0-f3Ct'ied ic--ootufa-1-lloed-i-ng---er-sub-irfigat-iorr. 

NatumHy-irrigated----latJds--ftre-lhose lands-where a stream-ehaflnel-is-underffiitt-b-y-unc{}tlS(}~d-ated 
mater-ia+-a-He on whic-h-the combiflflt-i.ot1 ofstream flow and channel geometry provides tor­

CtlHa+l€C€1-prodll€tivtt-y-&f:agr ic ult u ra II y s i g n i fica nl pIa nts. Natufa-U-y-iffigated-la-t-W-s-tl-1H-y--be 
identi-fied by-an-ev-a-ltta-tion-e-t=-in~ffi-fed-aer-i-a-1-photography-;-surftei-a-1-geoog-i€-Hmps-;-wet-!Hnd­

m-npping, lanEio,~ner testimetl~ or any comb-inatiofl ofthat-i-nfurmatien-:-

Appropriate emuent limits fur EC anEI-SAR will be calculated and applied to \VYPDES 
d isc lmrge-perm i I s-i tt-a-1 1--inst antes-w-here t he-preffitced-wa ter-di-scharge-ma y-reac h-a-tty-artific-i-a-11 y 

i-r-r-igated lands . 
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tG-afld SAR limits will also be applied to \VYPDES permits where the produced watef 
_ fris£fta.Ege-may reach::slreatn::Segmeats-centaiatag=su.Cfi~ent-aaeag-e~atHral-l¥=-i-wigate~na to --­
~d agriculturally significant. In general, stream segments containing single parcels-&f 

Aatttra+t-y--irrtg.a~€1--g-t:eat:er-than 20 acres in sit:e or mt+tt-tjT!e parcel-s-in near proxin-1-it-y-l-l-1nl 
tot-a-1-trere--t h-a~cres sha II be c ons-idered---ag-Rcu-l~ttffil+y--stg-fli-ft-e-a-A~-tna-~iflg-4-i!resl-tn-w ~ion, 

smal-1--d ra ina ge--BoHetns--+rm-y-be--e:'l:c-1-ttdetl-tf:om--censide~wo--spec-~fi€-€-f-iter-i-a--wh ich--FAa y--be 
used to exclude laRds include lack ofa persistent active channel and unconsolidated tlood!}!affi 

~t-s-which are generally less than 50 feet in width. 

u:there are n6--J*e existing di't'ersions within reach of a discharge or if the water \viii be 
~~or managed so as not to reach a dive~i-en--dming the irrigalio-A--Season, there-would be 

no-petential to ad-versely affect crop production. Likewise;-i-Hflere--are--no agricultur-al-ly 
sigfti-fiea n t;--n-arural-ly-i-rr-igateEl-~anas--w-iH-H n--reac-h--o fa disc h arge--there-wou-ld-be--oo--petentt a He­

adversely affect cro p-t)roduction. In these circumstances, permit limits v•ould be estab~ished to 
protect other relevant--water uses (~estock watering, wildli~ 

Data and lnfufffittt-ienThere is a minimunt-amount ofdata that must be co llected in every 
circumstance in order to identify existing irrigation uses and to ap~ely set emuent limits 
Ofl--eischarges that may affect those uses. Aeffitto-nal information that is beyonEI-the--mtn+mun'l­

requirentents can also be considered to fine tunc the permitting decisions in a way that bes~ 
aearesses--the various interests fo r the water. 

At a minimum the following in fo rmation must be obt-a-in-ed-:-

• Location(s) of irrigation diversions and/or natmaHy--tffigated acreage; 
• Crops grown under irrigation; 

• Pub-ltst1~rance values for the most sens-itive crop; 
• Seaso-n-o-f-use 

- --,9ese-r-ipt:io-n--eR rrtgat-ion--P-rac-~iees 

C. Establisfl-tt1g Emuent Limits A 3 tteretl-decision making--pFO€ess-w-i+l--be--
estahl~h--app-Fef}riate emuent---!tm-its for EC and SAR wheAC-VeF--8--f)FOposed discharge-wi-~1--Hirefy­
reach---iff-~(:1-lands. Tier I rereFS--to a procedure--feF-SeH-ing-ee-fau-k-EG-and SAR li-m-i:t-s--aR€1-is­
ltSe-ftt-HA-SihHHions where--the--trrigated crops are--saiHelefa-ffi--aRdfe-r--the--d-ischarge wateHJHaHey 
-is-relat-ively good. Tier 2 refers to a pFO€ess whereby the default limi-t5--lnay be refined to equal 

baekgro-uRd--water--quaJ.ity--c-o-00-it-io-ns ana is intended--to--ee--used---i~ituatto-rts-wflere--the 
bac-kgro-und EC and SAR is worse than the efiluent quality. As a fin-al---measure, Tier 3 applies 

where background EC and SARis better than the effiuent qualit-y:-+he purpose of a ·HeH 
ana-~ysis i!rto--pro-v-itle--su-mcient-justt-fic-at:-ia.n to estab~~sh--effiHeAHimit-s--tha~re--of-a-la.wer-qualit y­
t hun--t he--pre-d isc-lwrge--bac-kgFOu nd--cond-it-ion ~nder--T-ief--3,-e-Aluent-l-i-tr1-its---tnay--Be--estab I~ h~ 

based-upo-n--lo-cal-s-ite--co-nai~~n~Ofl--practices te--a---le-vel--t-ltat can be demonstrated--to­
c-atiSe no harm to the existing irrigation uses. 

55 



I. Tier I Default EC and SAR limitsDefault limits for EC aR6-SAR-may be used where-t-he 
quality ofthe discharge water is relatively good or the irrigated crops are sa~e 

default va lues shall be based upoA-t.fte-.pubhshe€1-sei l EC toleraRce values--f&F-the most sensitive 
crop and shall be calculated as follows: 

a. Defa-ult EC lintit-s-will be base~rcetl-t-y-ield-t+wesh&l4-v-alues for soil-EG 
reperted-by the USDA Agriettlturai-Researclt-Sef¥ice (ARS) Salt Tolerance Database. IR the 
eveRt that the spec ies of interest is not included in the ARS Salt Tolerance Database, then the 

ffi-llowing alternative references can be constHte€1-:-

(I) Hanson et al. 1999. Agricultural Salinity and Drainage. DANR Pub. 3375, Uftiv . of Calif. 
~ 

(2) Ayers----at-16----\Vestwt. 1985. \Vater Quality for AgriettH-Hre. UN FAG-I-n-igation and Draiftage 
Pager 29 (revised); and 

(3) CPI lA. 20~Vestern Fertilizer Handbook. 9lfl Edition. lrnerstate Pub., Inc., Danvi+le,~b 

The relationship between soil EC values and irrigation water EC values ·will be: EC (soil) - IS 
EC (water), i.e., the published soil EC thresho ld ob~propriate refurence will be 

divided by the so il coRcentration factor of l.5 to establish--tfle discharge EC limit. 

However, in circtlfflStances where-+he-background water quality of the receiviRg ·.vaterE:sri-s 
knovm to be significantly better than would otherwise be required based on a theoretical I 00% 

yield, effluent limits may be set to maintaiR that higher quality. 

-------~(4'BH)--bD~effitiutlt-SA·R-va+ues 'Nil! be extrapolated fl·om the Hanson et al. 
( 1999) Chart (see Figure-1-aHaehed)-ba-sed--upe-n--t-he def..·wlt EC value in each circumstance up to 
a-tl'la*tmum default value of 10. The effluent li~H-it-fer SAR wi-~~njunetion 

wi-th EC so that:-the relat ionship ofSAR to EC remains within the "no reduction-ifl-rate-ef 
-i-n-H-ltrat-ion" zone of Figure I. The maximum SAR limit is, therefOre, set beiO\N the line 

separating the "no reduction in rate of in filtration., zone--frem--tRe "s light to moderate reduction ift 
-in ft-ltrat-iet-Hone in the Hans~h--d-iagmm,which is represenred-b-y-the-fellewin-g-equat iew. 
SAR < (7.1 0 x EC) 2.'18. It must be noted that SAR values are tied to the EC coo~lt-rat-i&n 

and-might need to be adju-sted to correlate to the-actual EC concentration rather tha-IH-Ite­
the&ret-ica-1-tl-1-a*itH-ttffl-:-

-U-se-ef-t-he-Ha-nson diagra-m-to extrapolate defiwlt effluent limits tor SARis capped at a 
maximum SAR of 10 to minimize the potential for sodium--f}u+ld-tt-p in poorl-y-6-raifled-soils. This 
I 0 SAR cap is on-l-y--itlteRded-te-apply \vhen-u-t-~l-i-zffi-g-t-he-de-fau-lt-precedut'e-a-nd--ma-y-13e--md+Aed 

acwffii-ng--to-the-prov-i-s--ions ofsection C.2 "Refffi-it-1g EC and SAR Limits", described below.-

b. At a minimum, the EC and SAR limits will apply during the irrigation seaso-n--a-tld--wfi 
t1e\vs-are-suflic-ient-to-suppert-tfle--use. On sub irriga-ted-laAds-and-rass-ive-ly---iff-igated-la-n~l-s-sooh 

a-s-the-se-under--spreader dike systems, the irrigation season shall genera-l-ly be considered to be 
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~Refining-EG-at1fr-£AR-I-itaits (Tiers:2&1-)fu.tahli:shi.ag----.E£-aad£ARJim:its:-ease.Ebs.impJ~n-tfie _ 
most sens-i:f-i-ve crop is the roost stringent apf}reaclt-antl--we-~e irriga~tt-HSe---tn 
aU-€-iretttnst-ances. It may be p~ne-tflese-v-a-~ues-i-H1e4it-itmal-infurmation is avai-l-abk­
showing-that-less-slf-tngent--e+AuenH+mit-s-wettl&-be-aclett~n1tely-protectiv-e;---+-h-is--t-ype-e-k-llowing 

can be maee--by-detnonstrat i ng--that--aaffigretttlEi--water-Ejtta-Hty-€endit-iens-are-e!=-a-~we~~n1~ity 

t-fla.tr.the default values or by demonstrating that because of local so il conditions and irr igation 
practices there ·.vould be no harm to crop production fi·om less stringent EC and SAR lim-it-s:-

a. Tier 2 Background Water Q~ttt~ity-1-f-su#ie-ient data is ava ilable to demenst-rate-e-r 
c-a-let~~ckground water quality at the point(s) ofdiversion is 'NOrse than 
the effluent quality, EC and SAR effluent limits may be based upon those background condit-~ns 

rat her-tl:la n--t&leran€e--V-ct-lues--fe-r-the--mest--sensit-i-v~rotr. 

--------+(+1 +).----fl~l4.4e;eafl'SrtlUI-fCreEI--Data : Ba€-k-gfountl-wa-tef-€!uality may be estahlished 
00-sed-upe-n published pre discharge l:listoric data. Generally, th-is data only eNists on larger, 

perennial, mainstem stream channels wl:lere historic gauging has taken-place. Actual measured 
data is the most reliable means ofestablish-iflg background and must be considered on th-ose 

waters where it is available. 

----------<h!:+:--C-a-1€-iliat~aekg-rottn~-n--imermit-tent--a-nd ephemera-l-st-ream 
ffiannels,-pre discharge v.·ater quality data is usually scarce-et'-fle-n--C*istent--and very difficult to 
€-0-l.Ject. In these circumstances, background \Vater quality can be estimated by conducting--sc-i+ 

surveys on land that has been historically irrigated from the--su-bjee-t--stream:-

---ll4'1n4the--e-venHltat-seil studies are used as a means to estimate-base-l-ine water q~cta-Hty-fu-r--a­
~ng reqltiretnents appif.-

--------l(+i)~.;-.S-wam~te--Se-lect ion: So i I samples s~l--be-t-a-ken--at--semi--ra-ndom 
sit-es-within-ea€-h--eent-i-gueus-irrigated segment dov.-nstream ofthe propose.tkH~etH-i­
rande~is-case--is-~n~16eti-te--me-an--t-ha t-th-e--ap-J*icant-wi-l-1-i-dent i fy the va r i-ous--majeF­
d~s~i-nguishlng--terrait~ones-withitreadl-irrigat-ed--segmenh1nd--selee-t--sample--s-ites-r-aHEie-m~y 

within each terra~e,--FOf--e*ttmp-le, the channel bottom may constitute-ene--terrain zone, the 
ffist--smaU--terrace above the channel bottom may be another terrain zene;-afl€1-...t.he-aEija-cen~ 

tneade-w--e-r-f:ield-may be a single--renmin-iflg---ter~e-ne,er-that-rneaBB\-v-f--f:ieiEI---may--a€-~lla-l-1-y--be 
co mpriseEI-ef-seve~erk:-n('}Wfl--Lenes-su€-h--as-4is€-h-arge-a-ffee-ted--sei-ls-vs-:-nen-a-ffee-te4-soi-ls,. 

s-ub-i-rri-gatetl-fe-aehes--vs-:-nOfl--Sltb.-i-fF-i-gate& reaches, et-c:-: 

--------(-i ~)----t"\lumber-e !=-S-amp-le-S ires : L isteEI---belew--are-the--m~n-in-mn-1 

flltffiber ofse-i-1-san-rp-le--s-i:tes--required for each ofthe identified terrain zones (based on zone area) 
within a colltiguous irrigated segmettt-:-

M-ininHtnl--Numberof-.8n-mple Sites 
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~eFes ~ 

§ I Q acres ~ 

IQ + acres 1 

---------+(il+liir-r)~s~amJ7le Collection: Sample sites must be located a minimum of§Q 
feet-apart fi·om one another. Each sample site shall be sampled at a minimum of fuur depths (Q 

12", 13 2'1'', 2§ 36", 37 18''). lfalfalfa is present within the terra in zone, each sample site 
with i n-t-flat-t er ra i n--z:oHHHu st-be-sa-mJ7Ie4-at-a-tol-al--ef.6-.€1epths-(-at-tfle-aoov-e-tleteEI--deptl1s-,-f71l~s 

49 6Q" and 61 72"). Each 12 inch depth SatRple must be analyzed either individually or 
combined (composited) with other corresponding depth samples from the other samt=He-sites 

wit-h-ifl the same terrain zone (i.e., all Q 12" samj:Hes-lfom-a-g+ven-terrain zot1e-bulked toget.hef 
anEI--a-na lyt.ed-as-a-s mgle-composite sample}. 

------- ---j(r+i·or-.·)t---"'"Saflfftll-ple Anal~i-s:-At a minimum, a satHr-ated paste extraet---fef 
eaeh-sat-RJ7}e-shall be-ana.J.y:.ted--for-fG-:----+hough-not--necessaF-)'-fur the-est+rnation-o4ackground 
water conduct-i-vity, it is ad .. ·isable to also analyze the soi-l--sa-mp les tor pH, SAR, soil texture an4 
exchangeable sodium percentage (ESP) to avoid having to duplicate the sampling if the results 

tnd-icate-t-ha~no-harm analysis .. (i+e-ttt--b-:--below)--Hee&s-f.o be completed. Percent organic matter 
slntH-be--analy/.CEI-ifl-t.he-suffaee-G~nch samples-onl_t;-IA--atki-ilton;-ana-lyses to iden~if)· the clay 

mineralogy types present in the soils may also be warranted. 
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EJ-ttali~~ld most likely not measurably harm an existing irrigation use. This approach wil-l 
allo·w a degree ofcreativity regarding lando'<'>'ner preferences and management. Refined limits 

.f&--eG-and-SA-R-restt-ltifl·g-from a "ne-ha~nalys+s-shoL~ltl--ffiwfporate a reas&nahl~f 
s-afety to account fOr vadahles that cannot be precise ly measured or modeled. 

--------e. ~rrigation WaiverAA-e*€eption to EC or SAR-+itnit-5-est-ahltsflecl-ttnaer 
~e-Tie~r-3--procedt~-es-may-be rnade-when-affected--kttW&wners-rettuest-use-e+-the-water 
afld--t.Aereby accept any potential risk-to crop production on their lands. Irrigation waivers wil-t 

on ly be granted in association with an irrigation management plan that provides reas&nahle 
assurance-thaHhe-loweHj-t!it1-it-y-wa~r-wtll be con+ttted to the-targeteelaH&. 

d. Reasonable Access RequirementThe procedure !:or establishtn-g-de.fat+lt 
EC and SAR li~-Hts-ts--ifl.tended to provide the abi lity to per~e-e+-high quality water 

wit-h~n-eb+tgat-iefHE>-€&ndttct-s-ft e-spee-ifte--sttt4ies;-i n-praa-i€e;--the-t~se-&f.the-de.fat+lt 
f*O€C€Iure v.ill only apply where permitted discharges are ofexcept ionally high quality. In many 

applications, appropriate limits for EC and SAR will ha-.·e to be based on refines procedures 
rather than default. Because the refined procedures require the acqu is it ion of site speei fie data, it 
is necessary tha~ermit app+iwnts anEI/of-t~ea-s&tltthle access to obtain the required 

information. In circumstances where a landowner chooses to deny access f.Or the purpose of 
developing a Section 20 analysis, EC and SAR limits wil l be based upon the best in fOrmat ion 

that can be reasonably obtained-atld may be less stringent than Tier I default limits. 
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