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ANTIDEGRADATION IMPLEMENTATION POLICY
Chapter 1, Secti
______ Section 1. Purpose._Section 8 of the Wyoming Surface Water Quality Standards for
Wyomine-Surface-Waters-(Water Quality Pivision-Rules and Regulations, Chapter 1) establishes
a regulatory policy concerning antidegradation. Section 8 That-regulation provides:—

_ (a) Water uses in existence on or after November 28, 1975 and the level of water
quality necessary to protect those uses shall be maintained and protected. Those surface waters
not designated as Class 1, but whose quality is better than the standards contained in these
regulations, shall be maintained at that higher quality. However, after full intergovernmental
coordination and public participation, the Wyoming-Ddepartment of Environmental-Ouality-may
issue a permit for or allow any project or development which would constitute a new source of

pollution, or an increased source of pollution, to these waters as long as the following conditions
are mel:

(i) The quality is not lowered below these standards;
(ii)  All existing water uses are fully maintained and protected;

(iii)  The highest statutory and regulatory requirements for all new and existing
point sources and all cost effective and reasonable best management practices for nonpoint
sources have been achieved: and

(iv)  The lowered water quality is necessary to accommodate important
economic or social development in the area in which the waters are located.

(b) The Water Quality Administrator (administrator) may require an applicant to
submit additional information, including, but not limited to, an analysis of alternatives to any
proposed discharge and relevant economic information before making a determination under
this section.

(c) The procedures used to implement this section are described in the
“Antidegradation Implementation Policy.”

______Antidegradation protection is one of the essential elements of the-state surface water
quality standards programs and is required under Section 303(d)(4)(B) of the federal-Clean
Water Act. The purpose of this implementation procedure is to disclose the decision-making and
public participation processes that will be employed by the Water Quality Division in order to
ensure compliance with the-requirements-ef-Section 8.

A secondary purpose of this implementation policyan is to ensure federal approval of the
State’s-Wyoming’s surface water quality standards. Altthough the-StateWyoming has the
primary authority to establish standards, the H-S-EPA has a responsibility to make-a
determingation-of whether such standards meetwill-achieve the goals and requirements of the
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46 | Clean Waterfederal Act. To a large extent, approval of the standards relies #pon approval of an
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antidegradation implementation procedure.

» Section 2. ConceptsH—. Water quality standards designate the uses which are
protected on waters of the state and establish criteria that describe the maximum pollutant
concentrations and other water quality conditions that-are-necessary to maintain those uses.
Many waters in the state have an existing level of water quality that is better than the criteria
established to support designated uses. The antidegradation requirements are designed to
maintain water quality at the higher levels unless there are good reasons for lowering the water
quality.

__Fheflederal regulations (40 CFR 131.12) require state standards programs to address 3
levels or “tiers” of antidegradation protection. “Tier 1" is the basic level of protection which
applies to all waters. Waters which are afforded tier 1 protection enly-are waters not generally
considered to be high quality, erare not currently supporting designated uses, or where

assimilative capacity does not exist for parameters that would be affected by a proposed activity.

___“Tier 2" protections apply to high quality waters. These are waters which have an
existing quality that is better than the established use-support criteria and where an assimilative
capacity exists for parameters that would be affected by a proposed activity. Under tier 2, a
lowering of water quality may be allowed if it is determined that the amount of degradation is
insignificant or if the lowered water quality is necessary to accommodate important economic or
social development in the area. Under no circumstances, however, may water quality be lowered
below the criteria established in the standards or below a level that would impair an existing use.

____“Tier 3" protections apply to waters that constitute “outstanding national resource waters”
(ONRWSs)'. Tier 3 requires maintenance of existing quality with no consideration of assimilative
capacity or economic or social development. In certain circumstances, temporary lowering of
water quality is allowable;; however, the general rule is that no new point sources or increased

pollutant loading from existing point sources is allowedable.

____The antidegradation implementation procedures that follow shall apply to the review of
regulated activities involving new or increased discharges of pollution. Regulated activities
include individual Wyoming Pollution Discharge Elimination System (WYPDES) effluent
discharge permits, WYPDES storm_ water permits for industrial and construction activities and
Section 401 water quality certifications. The procedure is organized starting with the highest

level of protection applied to Class | waters to the basic minimum level applicable to all waters.

'The Wyoming water quality protection program has no provision for designating waters that
have “national” significance;: however, waters designated as Class | under the surface water standards are
considered to be outstanding resources. Though not designated as ONRWSs, Class 1 waters are afforded a
level of antidegradation protection which is a functional equivalent of EPA’s tier 3 concept.
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Section 3. Outstanding Aquatic Resources (Class 1-Waters) (Outstanding
Aquatie Resourees), IThe qualification requirements for Class 1 waters are listed in Chapter 1,
Water Quality Rules-and Regulations—Section 4(a). In addition, the general categories of waters
(e.g.; waters in national parks, etc.) and specific waters designated as Class 1 are listed in
Chapter 1, Appendix A-efChapter+.

Class | waters are designated by the Environmental Quality Council in rulemaking
hearmgs Both the Wyoming Administrative Procedures Act and the Pdepartment’s cEontinuing
Pplanning #process (CPP) provide for public input during regulatory and planning processes.

Any interested person may nominate a water for Class 1 designation through the procedures
outlined in those documents.

(a)A- Point Source Discharges._The Wyoming surface water quality standards prohibit
new or increased “end-of-the-pipe”; effluent discharges of pollution to Class 1 waters but allow
limited discharges associated with storm_water runoff and temporary discharges associated with
construction activities. Permits issued by the dPepartment-ef Eavironmental Quality (DEQ) for
storm water or construction-related discharges will contain the following safeguards: {1}
changes in water quality will be limited to temporary increases in turbidity; (2}-turbidity
increases will be limited to those allowed in Seetion23-ofChapter 1, Section 23, unless a
temporary turbidity waiver as been granted by the administrator; and (3)-necessary controls and
monitoring will be required to ensure existing water quality and uses are maintained and
protected.

§ __Furthermore, the dPepartment will impose whatever controls are necessary on
regulated pomt source discharges to tributaries of Class 1 waters to the extent that the existing
quality and uses of the downstream Class 1 segment will be protected and maintained. It is the

Pdepartment's interpretation that "tributary" means any waters feeding the mainstem and any
upstream mainstem segments.

___________ The following procedures and decision-making processes will be used for each of
the Water Quality Division’s discharge permitting authorizations on Class 1 waters:

()  WYPDES; “eEnd-o0_Of- Tthe- Ppipe” pPermits:, Permits for new or
mcreased efﬂuent discharges to Class 1 waters will not be lSSLled This pl‘Ol’llblt ion is not

for which effluent limits have been estabhshed where there is no reasonable potentlal for a
discharge of the associated effluent limitations.

e (i)2: WYPDES Storm_Wsater Permits (Industrial Activities).:

(A)a: Storm_water permits for industrial activities may be issued with
approprtate conditions and monitoring requirements on an individual-case-by-case basis on Class
| waters. An application for an industrial storm_water permit must contain:

(s}
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Es b (I+)  aA list of all pollutants which can reasonably be expected
to occur on-smi: and be exposed to runoff events;

__(I12) aA map showing the location of the industrial facility in
relatlon to the Class 1 receiving water and/or tributaries;

_(HI3) wWater quality data that characterizes the existing quality
of the recelvmg Class 1 water and/or its tributaries in relation to the potential on-site pollutants;

_(IV4)- aA storm water pollution prevention plan that provides:

- (al.) ¢#Runoff from the industrial site resulting from up to

a_l()() -year storm event w1ll not dlscharge to a Class 1 water; or

(b2 ¢Runoff which may discharge to a Class | water as
the resu]t of any storm event will be of equal or better quality than the receiving water; and

__(V5) aA monitoring plan designed to ensure compliance with

item (41V).

_(B)b:  Prior to issuing an industrial storm water permit, the Pdepartment
will make a determination based upon the information submitted in the application that the
potential effects on the Class 1 receiving stream, if any, will be temporary in nature and limited
to discharges of clean sediment and turbidity. The Bdepartment may also include any additional
construction practices, treatment processes, monitoring and reporting requirements or other
special conditions as may-be-necessary to achieve and demonstrate that existing water quality
and uses will be maintained.

— _(C)e:  The dPepartment will conduct a 30-day public notice and
comment period prior to the issuance of any industrial storm_water permit on Class | waters

disclosing its intent to issue a permit for industrial storm_water discharges. Information received
as a result of the public notice will be considered by the departmentBEQ and may affect the final

determination regarding permit approval.

(D)d— Existing general storm_water permits for industrial activities will
remain in effect for the remainder of their terms. The reauthorization of these permits, however,
is not guaranteed and will be subject to the provisions of the revised rule and the implementation
policy described above.

_ (ii)3: WYPDES Storm_Wwater Permits (Construction Activities) =

—— (A)a: General storm_water permits for construction activities may be
1ssued wnth approprlate conditions and momtormg reqmremems on Class 1 waters. Publu.

[tast O__D_CQQL]) _I,__l,\c, \L'l[.‘_;_)._Sﬂ’la“,L_Q]‘I;tﬂl(.ll@!] _Uemr'l,l, Q,er!ts (§;Q_.__G P) Lov;;r:;onstruuigg
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projects that disturb between one and five acres (includes sum of disturbed acres that are part of
a common plan of d».\;..a.f lﬂpmmt or sale) and large ¢ tion general permits (LCGP) cover
b_five acres or more (includes sum of disturbed acres that are part
ota,,,c,anlmml,pla n,,o,t,_cl,c,vclqpuwni or sale). The SCGP is a “no application” permit, where a
project is automatically covered when the operator complies with the provisions of the SCGP.
An application for a LCGP must contain An-application-for-a-construction stornmvater-permit

must-contain-a Nnotice of itntent (NOI) -to discharge storm_water prepared according to the
provisions ef-Appendix-B-of the Wyoming General Stormwater-Permit to Discharge Storm
Water Associated with Largetor Construction Activities. The appiicant must submit along with
the NOI, a detailed storm water pollution prevention plan (SWPPP) whieh-that

sufficient controls on all potential sources of pollution. The S _E_E.Ef)&i-ﬁit—}eﬁ—]}ﬂ‘mw-iﬁﬁ
must demonstrate that the only types of poliution that could reasonably be e‘{pected to reach a

does not require an application, the requirements are generally identical to those in 1he L C(;

_(B)b:  Runoff from ancillary, construction-related facilities such as
borrow areas, gravei processmg areas, asphalt processing plants, concrete mixing, fuel and&
solvent storage areas, equipment staging and maintenance areas, and any area which may be a
source of pollutants other than turbidity and sediment must be controlled so as not to discharge to
any Class 1 water. This provision applies to runoff resulting from up to a 100-year storm event.

o (C)e:  The dBepartment shall conduct an in-house review of the NOI and
pollution control pian prior to approving coverage under the LCGPgeneral-stormwaterpermit,
The Pdepartment may also include any additional construction practices, monitoring and
reporting requirements, or other special conditions thatas may be necessary to achieve and
demonstrate that existing water quality and uses Will be maintained U_pon issuana iFthe
depar
fol rization und
ncrmit nursudnt to W S 35 1 i-?Ol(d) Pariien conmdmng angppeai %_hou Id provide comments
to the departmentwiH- net—normaiiv conduct-a-public-notice-and-comment-period-priorte
atthorizing-speetfic-activities under the stormwater-general permit. Public-comment-was
solicited-prior-to-the-establishment-of the-general- permit-and-public notice -will-be provided at
each-subsequentrenewal(at-least once every five-yearsy—Upon review of any application for a
construction storm water permit, the dDepartment may also choose to deny authorization under
the general permit and require an individual permit.- In such instances, a 30-day public notice
will be conducted.

(b4 Clean Water Act Section 401 Water Quality Certifications. This section e
Bepartment-adopted-a-peliey-on-October H:-1996-outlines procedures used by the department
regarding-the-issueance-of 401-certificationsfor activities-on-Class-waters—TFhis-policy-was
specitically-designed-to implement tier 3 antidegradation protections that ensure the-protection-of
existing quality and uses of Class 1 waters will be maintained and serves-as-the-antidegradation
implementation-procedure-for activities subject to 401 certifications-en-Classtwaters.
Certifications are required for federal licenses or permits to discharge and -include Section 404




permits issued by the U.S. Army Corps of Engineers and hydropower licenses issued by the
IFederal Energy Regulatory Commission (FERC).

on Class b waters:

— —{ by —Habitat Restoration-and-Enhancement:
{2} Repairand Maintenance of Lixisting Struetures:
(31— Road-Eonstructonand-Maintenance

(H——Hiihn-Construetion-and-Maintenance:

() Streambank Stabilization-and-Flood Contrel:
(6)y——Mlinor-Recreational-actlitiesthoat-doeks—Hishing-piers-hiking-trails-etes):
=7 —and

(8) MisceHaneousBevelopment on-solited Wetlands

b, Pursuant-to the regulations, Chapter |, Seetion 7 Certitication must-be denied-on Class-1-
mmwwMWHmﬂﬁ%ﬂv&wﬁHimnﬁrwﬁem%mﬂthM
witHinvelve-apeointsource effluent-discharge-orif xistingtactity-will

res ttleHf%&ﬁa&@#ﬁ@H&HﬁHfﬂ%&ﬁﬂs&%ehﬁ%—H&mﬁl&-e Fracttities and activittes
that commonly-involve-discharges-include-wastewater-treatment-plants;-power-plants—Hood

processing facilitiesgravel processing-operations—mining-oil production-and-refiningfish
hatcheriesaquactlureteedlotsete:

_(i)e-  Federal licenses or permitsE€enstruction-aetivities can be certified by the
departmentbBEQ if activities authorized by the license or permitthey-are-designed-te meet the
following general and-activity-specific requirements:

. (AbH Anyresultant water quality degradation shall be temporary and all

potential negative effects cease at the end of the construction period;

o __(B2) Potential contaminants are limited to turbidity and sediment.
Increases in downstream turbidity are limited to 10 NTUs above the upstream condition at all
times on streams that support cold water game fisheries and/or drinking water supplies and 13
NTUs on streams that support warm water fisheries, unless a temporary turbidity waiver has
been granted by the administrator. Sediment cannot be discharged in amounts that will adversely
affect existing or designatedbeneficial uses as described in Chapter 1, Sections 15 and 16:




261 ) _(C3) Long term or permanent degradation of sStream channel
262 St’lblili)w}ﬁ%eg-i—ﬁ-‘v‘ and aqu&t ic_habitat will is-not occurpreserved-and maintained-—Written

263 | concurrence-fromthe Wyoming Game & Fish-Dept—thataquatic-habitat-willnet-be-degraded-will
264 | besoheited;

265

266 | . (D4) Long-term or permanent degradation of aesthetic properties

267 | notoccu rAl l—e\swt ing-uses-are fitlly-protected-and maintained; and
268
269 | (5)—Existing-ambient-conditionste—dissolved-oxygen, pH-or-temperature-are-not-degraded:
270 | and

2771

272 (E6) Process water fromAH construction activities (e.g. hydrostatic

273 testn 1g, gravel washing, etc.) must-be-desienedand-operated-in-such-a-manner that water from
274 {ewateﬂﬂg—&em%&esﬁ}ydfesmﬂe -testing-ofpipelines-gravelwashingete-so-as-will not te-alow
275 | asurface-discharge to a Class 1 water.

276

277 __ (ii)d: 401 Certification shall be denied for federal licenses or permits
278 'ulmommg discharge toen Class 1 waters if any of the following applyies:
279

280 (A+) The activityprejeet may results in degradation of water chemistry;

281 uction of; channel stability, aquatic habitat, or-a reduetion
282 iff&ﬁ;ﬁ&%ﬁ@g&ﬁggbeﬂeﬁml uses;

283

284 _(B2) theapplicationdoes-not contain-norcan-the-certification-be

285 wn%m%tmwém%m&emmm&%b%%n%%la%%mﬁ&&%
286 | hmit—Sediment will be discharged in amounts that settle to form sludge, bank or bottom

287  deposits;

288
280 | (3)—Prejectmayresult-in-channelinstability-ersignificant loss-of aquatic-habitat.—\Written
290 | coneurrence-fromthe-Game-& Fish-Dept—isnotobtained:

291
202 | ———————————————4)—Projectmayresultinalosserreduction-of beneficial uses:
293

294 l - _(C5) Existing ambient conditions will be degraded by the activity; or
295

206 | ————(D6) Any surface discharge of process water to a Class 1 water
297  will occur.

298

299 (i) The applicant may be asked to consider multiple reasonable alternatives

300 | for accomplishing the project objectives and justify the chosen alternative with consideration of

301 | environmental, economic and social factors. The chosen alternative may not have significant

302 | adverse affects to existing or designated uses.

303 '

304 (iv) _ Wyoming Game and Fish Department (WGFD) must be consulted for

305 | comments prior to certification of the activity. Ifevidence of consultation with WGED is not
g




thg, app[;canl
with co

gf the LOElbllltatIOn W l”_b&— consadcngd m_th_c d;cnwn t,o approve, am)row.

Resu lt§ 7
leny certification;

e (v)e: Inaddition to the general requirements above, the following measures

apply on an activ;ty-spec:ﬁc basis on Class 1 waters:
s _(AH) Aquatic Habitat Improvement Activities.:
fi) Atbprojects-must-besupported-by the- Wyoming Game & Fish Department:

T o (bl)  Projects shall maintain existing and designated uses and
%h uld Ag;nuali_\ not beéeﬁamee%ade;om ert one habitat typebeneficial-use tofer another
unless all aquatic habitat functions are;-but-alhuses-must-be-fully remaintained; (e.g. instream
habitat structures may not impede movement of resident fish species; existing wetlands
mayshewld not be excavated or inundated to create deep water hab lmtawaﬁt}r—ﬁsh— spawning,
rearing or feeding habitat mayer-stream-segments-that-serve-as-nursery-areas-or-food sotrees
shetd not be converted to holding areas for adult fish);

(ell) Project plans must be based on sound scientific principles,
dam dnd dm]»‘;c.s that are commensurate with project complexity and risk of degradationSpecial

consideration can-be-eivendor projeets that are part ofan approved-watershed restorationplan-or
wetland-eonservation plan; and

R (dlll) The department shallmust use discretion and professional
Judoment in determmmg whether existing and designatedbenefieial uses will be degradimpaired
-heht-ofthe overall project-pur pesesqmddeafed effeets by the activity,

o _(B2) Repair/Maintenance Activities.: Currently serviceable structures
may. bd%ie rcpalre_d rehabilltatcdieﬂ or replaced,ment of currenthyserviceable structures
provided that the proposed work does not deviate from the original plans, purpose: or use of the
structure and is-aeceptable-ifthe general requirements for certification on Class | waters are met.

(C3) Streambed and Streambank Stabilization and Flood Control

Actlwtles 3 : Rﬂp%f;é—re&e%meﬁ&jemea—qucmbanl\ stabilization and flood controlether similar

structures can be approved if the objectivespurpose of the project arcis to reduce existing
environmental degradation, is-neeessary-te-protect human health and safety, or te-prevent
substantial loss of private-property-and-does-not sienificantly-and-adverselhy-atleet-beneficial

tSes.

t+r - Reoads: Helities and Minor-Recreational Activities: Existing facilities may be maintained
and-new-factlitiesconstructed-eitheras-part-ofa-public project-or private-development-aslong as
the general requirementstor-econstructononClasswvatersare met:



(ivP)£ Public Notice. Individual40l-certifications-are-issued-onallsection404
fzemnfa—mu—lutlnw the U-S—Ar t%}\v--"ceF})H%FL&“%HQ@ES—H&HGH&’H&@—&H&%W&%H@HH&%H]H%

_on-ClassHwaters, and-hydropower licenses-issued-by-the Federal- Enerpy-Repgulatory

CommisstonFEREI—A joint WDEQ/Corps of Engineers public notice is issued by the Corps
prior to the issuance of all individual Section 404 permits. Fhere-is-ho-publicnotice-priorto-the
atthorization-ofany-activity-tndera-Section-404-nationwide or statewide-eeneral permit on
Class Hwaters: The DEQ does not-have ajoint-permitting-agreement-with- FERC-therefore-The
departmentbE0 shall conduct a separate public notice and comment period prior to issuing 40+
certifvingieation-for all FERC or other federal licenses, With the exception of minor projects
with minimal effects, the department shall conduct a sepa otice and comment period

and prior to certifying all nationwide or regional general Section 404 permits-on-Class-twaters.

______(c)B+~ Nonpoint Sources._Nonpoint sources of pollution are not regulated by permits
issued by the dDepartment, but are controlled by the voluntary application of cost effective and
reasonable best management practices. For Class 1 waters, best management practices will
maintain existing quality and water uses.

— Section 4. High Quality Waters —(Classes 2AB, 2A, 2B; and 2C).}V

A the-antidegradationprocedure-under-thispartapphesto-thessuanee-of- WYPPES
Etfhuent Permits-Stormwater-Permits-tHadustriab- & Construction-Activities) and-Section 40+
Certtfications-efAetivities Regulated-by-the Federal Energy Regulatery- Commissien(FERC)-

Waters classified as 2AB, 2A, 2B or 2C are known to support populations of fish and/or drinking
water supplies and are considered to be high quality waters. The Water Quality Division may
issue a permit or certification for new or increased discharges to these waters upon making a
finding that the amount of resultant degradation is insignificant or that the discharge is necessary
to accommodate important economic or social development in the area where the waters are
located. The Bdepartment must also ensure that the highest statutory and regulatory
requirements for all new and existing point sources and all cost effective and reasonable best
management practices for nonpoint sources have been achieved. For purposes of antidegradation
implementation these may be referred to as "reviewable waters".

____Where there are existing regulated point or nonpoint sources located in the area, the
Water Quality Division will ensure that compliance with the required controls has been or will
be achieved prior to authorizing the proposed regulated activity. This requirement is primarily
intended to ensure that proposed activities that will result in water quality degradation for a
particular parameter will not be authorized where there are existing unresolved compliance
problems involving the same parameter in the zone of influence of the proposed activity. The
"zone of influence" is determined as appropriate for the parameter of concern, the characteristics
of the receiving water (e.g. lake versus river, etc.); and other relevant factors. Where available, a
Total Maximum Daily Load (TMDL) analysis or other watershed-scale plan will be the basis for
identifying the appropriate zone of influence. The Water Quality Division may conclude that
such compliance has not been assured where existing sources are violating their WYPDES
permit requirements. However, the existence of schedules of compliance for purposes of
WYPDES permit requirements may be taken into consideration in such cases. In other words,

9



required controls on existing regulated sources need not be finally achieved prior to authorizing a
proposed activity provided there is reasonable assurance of future compliance.

(a)  WYPDES Effluent Permits and Storm Water Permits (Industrial and Construction
Activities). The antidegradation review under this part consists of three sequential evaluations: -
1-Ddetermination of significance; 2-¢kEconomic evaluation; and 3-t¢xamination of alternatives.

s (i)Yt  Determination of Significance,:

- _____(A)a— Based upon information submitted in an application for a water
quallty permlt -or-certification, the Aadministrator shall make a determination of whether the
proposed discharge will result in a significant lowering of water quality with respect to adopted
numeric water quality criteria. The significance determination will be based on the chronic
numeric standard and flow for the pollutant of concern except for those pollutants which have
only acute numeric standards in which case the acute standard and flow will be used. SFhis
significance determination shall be made with respect to the net effect of the new or increased
water quality impacts of the proposed activity, taking into account any environmental benefits
resulting from the activity and any water quality-enhancing mitigation measures impacting the
segment or segments under review, if such measures are incorporated with the proposed activity.
The activity shall be considered not to result in significant degradation: if:

) . (¥) The activity may be permitted under a general permit
established by the state for discharges regulated under section 402-or-by-the CorpsofEngineers
tor-dischargesregulated-underSeetion 404-of the Clean-Water Aet; or

e _(I12)  The new or increased loading from the source under review
is less than 10 percent of the existing total load to that segment for critical constituents (e.g.
those for which there are stream standards set-and which are present in the discharge):, provided;
that the cumulative impact of increased loadings from all sources does not exceed 10 percent of
the baseline total load established for the segment (the baseline total load shall be determined at
the time of the first proposed new or increased water quality impacts to the reviewable waters:);
or

e = _(I113) The new or increased loading from the source under review
will consume, .. after mlxmg, less than 20 percent of'the available increment between low flow
pollutant concentrations and the relevant standards (assimilative capacity), for critical
constituents; or

__(IV4) The activity will result in only temporary or short term

chaﬁges in water quahty

) ______(B)b: Ifan activity is considered not to result in significant degradation,
no further review will be conducted. General WYPDES permits and-40+-ecertifications-of
eeneral-404-permits-will be issued at this point. In the case of individual WYPDES permits, the
Water Quality Division shall prepare a draft permit and provide opportunity for public comment
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the rationale for the determination of non-significance. Ifthe permit is issued, the determination

may be appealed to_the Environmental Quality Council under the provisions-of the Wyoming
Administrative Procedures Act.

— (C)e:  Ifa determination is made that a proposed activity is likely to
result in sxgmﬁcan‘[ degradatlon of reviewable waters, an evaluation shall be made as to whether
the degradation is necessary to accommodate important economic or social development in the
area in which the waters are located.

_(i)2-  Economic Evaluation.; FThe following provisionsshall-apply-to-this
detemm‘raﬂon

= __ (A)ar The "area in which the waters are located" shall be determined
from the facts on a case- by-case basis. The area shall include all areas directly impacted by the
proposed activity.

(B)o- A determination shall be made on the facts on a case-by-case basis
whether the proposed activity is lmportant economic or social development. If the applicant
submits evidence that the activity is an important development, it shall be presumed important
unless information to the contrary is submitted in the public review process. The determination
shall take into account information received during the public comment period and shall give

substantial weight to any applicable determinations by local governments or land use planning
authorities.

o (C)e- Ifthe proposed activity is determined not to be important for
economic or social development authorization for the associated discharge(s) will be denied.

_ (D)d: Ifthe proposed activity is determined to be important economic or
social development a determination shall be made whether the degradation that would result
from such activity is necessary to accommodate that development.

(ii)3- Examination of Alternatives. The degradation shall be considered
acceptable if there are no other water quality control alternatives available that:

. (A)a: wWould result in no degradation or less degradation of the-state
waters; and

___(B)b:  aAre determined to be economically, environmentally: and
technologically reasonable.

(C)e:  Fhis-dDetermination of whether such alternatives are available:
shall be based upon a reasonable level of analysis by the project proponent, consistent with
accepted engineering practices, and any-information submitted by the public or which-is
otherwise available to the aAdministrator. The assessment shall, at a minimum, address practical
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water quality control technologies, the feasibility and availability of which has been
demonstrated under field conditions similar to those of the activity under review. The scope of
alternatives considered shall be limited to those that would accomplish the proposed activity’s
purpose.

____(D)d: In determining the economic reasonableness of water quality
control alternatives, the Aadministrator may use some of the following factors to weigh the
reasonableness of the various alternatives.

o S ()  Whether the costs of the alternative significantly exceed the
costs of the proposal;

- - (21l) For publicly owned treatment works (POTWs), whether
user charges resu ltmg from the alternative would significantly exceed user charges for similarly
situated POTWs or public water supply projects;

g ety _(311) For any discharger into waters of the state, whether the
treatment alternative represents costs that significantly exceed costs for other similar dischargers
to similar stream classes, or standard industry practices.

. _(41V) Any other environmental benefits, unrelated to water
qua]rty which may result from each of the alternatives examined.

o ) __(E)e:  Upon conclusion of the alternatives analysis, the Aadministrator
shall select a preferred alternative and prepare a draft permit and public notice proposing to
authorize the selected alternative. The selected alternative shall be the least degrading,
reasonable alternative consistent with the social and economic benefits. The public notice shall
contain a statement describing the results of the antidegradation review. Ifthe permit is issued,
all administrative decisions relating to the antidegradation review or permit issuance may be
appealed to the Environmental Quality Council under the provisions of the Wyoming

Administrative Procedures Act.

(b)B:  Clean Water Act Section 401 Certifications. _This section outlines procedures
:1; d h\ the department to implement tier 2 ) antidegradation protections on high aualurv waters for
nses or permits

_{:: s and

act mtm sublu,t 1o 401 c.utlhcatmm _Certifications are required for federal lice

to s issued by the Army Corps of Eng
hy @p_m\ er !_rrcnscs lbbl_lzgdfb\ihﬁl ‘ederal Reuulator\ Commission (FERC).

— (i) Individual Section 404 Permits Issued by the U.S. Army Corps of
Engineers._Activities involving a discharge of dredged or fill materials that are considered to
have more than minor adverse affects on the aquatic environment are regulated by individual
Section 404 Permits. The decision making process relative to the 404 permitting program are
contained in the 404(b)(1) guidelines (40 CFR Part 230). Prior to issuing a permit under the
404(b)(1) guidelines, the Corps of Engineers must: (1) make a determination that the proposed
discharges are unavoidable (i.e. necessary); (2) examine alternatives to the proposed activity and
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authorize only the least damaging practicable alternative; and (3) require mitigation for all
impacts associated with the activity. A 404(b)(1) findings document is produced as a result of

532 this procedure and is the basis for the permit decision. Public participation is also provided forin——
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Because the 404(b)(H)euidelines-contain-allof the required-elements ofan-antidegradation
reviews-the-department-will not- conduct a separate review-for-the-same-aetivity—Section 401
certifications of individual 404 permits will rely upon the information contained in the 404(b)(1)
findings document._The department may add permit-specific conditions to a certification to
ensure tier 2 antidegradation protections are met. Ifal

criteria are likely to be met (with or without permit-specific conditions), certification will be
granted. [fanv narrative or numeric criterion will not be met, certification will be denied.

(ii) Certification of Nationwide and Regional General 404 Permits Issued by

the U.S. Army Corps of Engineers. Section 404 nationwide general permits are reissued by the
Corps every five years. At the time of

ermit-specific, When categorical

granted for a specific permit (with or without permit-specific conditions), the

gggggt1lge;£,_g,gg§_id_f¢_r_s_ the terms and conditions of the permit to fulfill the tier 2 antidegradation

granted, a project-specific tier 2 antidegradation review will be conducted.

(iii)  FERC and other federal licenses or permits. Certification is required for
any FERC or other federal license or permit that involves a discharge to a water of the US.
FERC or the applicable federal agency will submit a request for certification to the department.
The department shall conduct a separate public notice and comment period prior to certifying all

FERC or other federal licenses. The department may also add permit-specific conditions to the
certification to ensure tier 2 antidegradation protections are met,

(iv) _ For certification of FERC and other federal licenses or permits and

nationwide or regional general 404 permits (categorical or individual), the following
requirements must be met:

(A) Any significant water quality degradation and potential negative

cffects shall be temporary and cease at the end of'the project or following reclamation, if
applicable;

(B) Significant long-term or permanent degradation of stream channel
stability and aquatic habitat will not occur; and

5.85) Sienificant long-term or permanent degradation of aesthetic
properties will not occur.
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(v) 401 Certification Shall Be Denied on Class 2 waters if any ofthe
ioiiomn" apgh

— — __(A)___The project results in significant long term or permanent
da.gi ddat[on of water chemistry;

. (B) _ Sediment will be discharged in amounts that settle to form sludge,
bank or bottom ([LpL,‘ilts}

s m—

of Channd thb_llll\_’ _Qr_aquatl

The project may result in significant long-term or permanent loss
wbitat; or

(D) The project may result in degradation of existing or designated
uses. lm du,pmmu.nt shall use discretion and professional judgment to determing whether
existing or designated uses will be degraded by the activity,

_(vi) _ For activities that require an individual certification review by the
d{,pmtmcnt cv;dul&.c Of consultation with WGED should be included with preconstruction
notification documents. [fevidence of the consultation is not included, the department may

wnsuit w1th WGF D on bLhﬁU 0 thc apnhcant Ru;uim of t_hQ g)nsulLauon will be considered in

Section 5. Use Protected Waters (Classes 2D, 35 and 4)¥. (a/l)(a/HIn general,
Class 2D, 3 and 4 waters do not warrant the special protection provided toen high quality waters
and shall be afforded a basic level of antidegradation protection (EPA tier 1 equivalent). This
level of protection is focused on maintaining existing uses and may allow lowering water quality
asse long as the established criteriona for any parameter isare not exceeded. The issuance of
water quality permits and certifications shall not normally involve an examination of economic
necessity or alternatives to the proposed activity;; -however, the administrator may determine on
a case-by-case basis that special circumstances exist-in-relation-to-a-propesed-discharge and
eonaiuﬁ a Hiuh Quaiil\' \.\"atcr (Rcc Section ¢ 4 abm'c) He%l—%vp&review 0 f‘thL propm‘ul

m(,ludei but are not limited toi exceptional recreational or ecologlcal s1gn1f‘cance (e.g. location in
a park or urban greenway, presence of rare or sensitive plant and animal species, contains unique
aquatic features such as wetland fens or geothermal springs, etc.).

Section 6. Existing Use Protection for-(aAll Wyoming Surface Waters)V1%,
Except for the special considerations provided in Chapter 1 efthe Wyeming Water Quality Rules
and regulations regarding Class 2D, 3D and 4C waters, existing in-stream water uses shall be
maintained and protected in all Wyoming surface waters. For Class 1 waters, existing uses will
be protected by implementing the requirements described in Section 3H} of this implementation
policy. For hHigh qQuality and ublse pProtected wWaters, this implementation policy assumes
that attainment of the criteria assigned to protect the current water_body classification will serve
to maintain and protect all existing uses. In some cases, however, water quality may have
improved in the segment since the classifications were assigned, resulting in an existing use that
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is higher than the current classification. In other cases, the classifications may have been
assigned based on inadequate information, resulting in classifications that do not fully
encompass the existing uses of the segment. Where the antidegradation review results in the
identification of an existing use that has protection requirements that are clearly defined, but are
not addressed in the current classification and criteria, the dPivision will ensure that such
existing uses are fully protected; based on implementation of appropriate numeric or narrative
water quality criteria or criteria guidance. For example, where a proposed activity will result in
the discharge of a substance for which sufficient data to derive appropriate criteria are available
(e.g. §Clean Water Act Section 304(a) -criteria), but numeric criteria have not been adopted in
the Chapter 1-regulations, the Bdivision will develop effluent limitations that will protect the
existing use. In cases where there is a proposed discharge where federally-listed threatened or
endangered species are present (i.e. aquatic species), the dBivision will work with the U.S. Fish
and Wildlife Service and EPA to gather available information and evaluate whether special
existing use protection requirements are necessary to protect the listed species. Where there is a
question regarding the appropriate classification of a segment, the applicant may be required to
provide information regarding existing uses.
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MIXING ZONES AND_DILUTION ALLOWANCES IMPLEMENTATION POLICY
(Chapter 1, Section 9)

Section 11—~ Purpose ._Section 9 of the Wyoming Surface Water Quality Standards for
Wyoming-Surface-Waters-(Water! Quality Pivisien-Rules and Regulations, Chapter 1) provides
for the establishment of -a zone of dilution in the vicinity of point source discharges where acute
and chronic aquatic life criteria and human health criteria may be exceeded. Section 9
provides:=

____Except for acute whole effluent toxicity (WET) values and Sections -14, 15, 16, 17, -28
and 29-(b) of these regulations, compliance with water quality standards shall be determined
after allowing reasonable time for mixing. Except for the zone of initial dilution, which is the
initial 10% of the mixing zone, the mixing zone shall not contain pollutant concentrations that
exceed the acute-aquatic life acute values (see Appendix B). In addition, there shall be a zone of
passage around the mixing zone which shall not contain pollutant concentrations that exceed the
be established which would allow human health criteria (see Appendix B) to be exceeded within
500 yards of a drinking water supply intake or vesult in acute lethality to aquatic life. The
procedures used to implement this section are described in the “Mixing Zones and Dilution
Allowances Implementation Policy.”

This policy addresses how mixing and dilution of point source discharges in receiving
waters will be addressed in developing chemical-specific and whole effluent toxicity discharge
limitations for point sources. In all cases, mixing zone and dilution allowances shall be limited
as necessary to protect the integrity and designated uses of the receiving water.

Section 2H.— Concepts,_A mixing zone is a limited area within the receiving water
body where initial dilution of a point source discharge of pollution takes place. The
establishment of a mixing zone is not appropriate in all circumstances. For example, in non-
perennial or low flow streams, there may not be any dilution available to mix with the discharge.
Also, there may be instances where background concentrations of specific pollutants in the
receiving stream provide no assimilative capacity. In circumstances like these, acute and chronic
criteria would have to be met in the discharge itseif.

___Where the establishment of a mixing zone is appropriate and possible, the design needs to
be based on the following 3 concepts:

(a)t:  The size and configuration of the mixing zone shall not impair the integrity of the
water body as a whole;

_(c)}3:  There shall be no significant health risks to human populations associated with the
mixing zone (e.g. proximity o recreation areas or drinking water intakes).
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__The size, configuration and other relevant design considerations shall be based on critical
flow conditions for both the receiving water stream-How-and the effluent-How. Litluent critical
conditions include effluent flow and pollutant concentrations; receiving water critical conditions -
include receiving water flow, backeround pollutant concentrations. and aracteristics of
the receiving water that affect pollutant concentrations (e.g. temperature, DII reaction rates, etc.)
This policy addresses mixing zones and dilution allowances where-(+) mixing is complete and
near instantaneous at the point of discharge: (Section 3) and (2)-mixing is incomplete at the point
of discharge (Section 4).

| — Section JHL.  Complete Mixing-Dilution-Allowanees.

_ {(@)A: Where the discharge is to a river or stream;-diution-is-avatlable-at-eritical
eonditions; and available information is sufficient to conclude that there is near instantaneous
and complete mixing of the discharge with the receiving water_at critical conditions, an
appropriate dilution allowance may be provided in calculating chemical-specific discharge
limitations. An assumption of complete mixing may be based on any of the following:

| . (i)+- “Fhe-mMean daily flow of the discharge exceeds the critical in-stream
flow;

| _ (iD2: TFhepresence ofaAn effluent diffuser that-covers the entire stream width
at critical flow;

| S _(1i)}3- A-dDemonstration by the permittee, based on in-stream studies. that shows
no more than a 10% difference in bank to bank concentrations within a longitudinal distance not
greater than 2 stream/river widths; or

| - (iv)4: Other defensible discharge outlet designs and configurations provided by
the permittee.

| ___(b)B: The basis for concluding that complete mixing occurs will be documented in the
rationale for the discharge permit.

| _ _(¢)&  The dilution allowance for continuous discharges shall be based on the critical
low ﬂow of the receiving stream. Critical low flow can be determined using the methods
provided in Chapter 1, Section 11.

| _____(dyb: For controlled discharges, such as lagoon facilities that discharge only during high
ambient flows, the stream flow to be used in determining a dilution allowance shall be the lowest
flow expected to occur during the period of discharge.

__(e)E-  Where a discharger has installed a diffuser in the receiving stream, that portion of
the stream flow affected by the diffuser may be used to calculate a dilution allowance. For

example, 50% ofthe 7Q10 low flow may be used for a diffuser extending halfway across the
stream bottom.
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Section 43V. Incomplete Mixing-.

___(a)A: Where dilution is available at critical conditions and the discharge does not mix at
a near instantaneous and complete rate, an appropriate mixing zone may be designated for
purposes of implementing aquatic life and human health criteria in the receiving stream. Where
a mixing zone is allowed, its size and shape will be determined on a case-by-case basis as
follows:

(DF  mMixing zones for streams and rivers shall not exceed one-half-of the
cross-sectional area or a length 10 times the stream width at critical low flow, whichever is more
limiting; and

_ _(ib2: mMixing zones in lakes shall not exceed 5% of'the lake surface area or
200 feet in radius, whichever is more limiting.

____(b)B: The above limits are intended to establish the maximum allowable size of mixing
zones;; however, individual mixing zones may be further limited or denied in-due to concerns
about eonsideration-of-designated and existing uses or presenee-efthe following eencerns-in the
area affected by the discharge:

(i)+-  bBioaccumulation in fish tissues or wildlife:

(iii)3- tLow acute to chronic ratio;

_(iv)4: pPotential human exposure to pollutants resulting from drinking water or
recreational activities;

_{(v)5 aAttraction of aquatic life to the effluent plume;
(vi)6. tloxicity/persistence of the substance discharged;

___(vih# zZone of passage for migrating fish or other species, including access to
tributaries; and

_(vil)8: eCumulative effects of multiple discharges and mixing zones.

()& Within the mixing zone designated for a particular substance, the numeric water
quality criteria contained in Chapterl, Appendix B efthe-Water Quality Rules-and Resulations
may not apply. However, all mixing zones shall be free from materials that:

(¥ Ssettle to form objectionable deposits: (Chapter 1, Sections 14 &and 135);

18



o>

773

775

776 |

777
778
779
780
781
782

783 | _

784
785
786
787 |
788
789 |
790
791
792

(o 3 N

794
795
796
797
798
799
800
801
802
803
804 |
805
806 |
807
808
809 |
810
811
812
813
814 |
815

(i)2:  #Float as debris, scum, oil; or other matter: (Chapter 1, Section 16);

(ii1)3-  Pproduce objectionable color, odor; or taste: (Chapter |, Section 17);
_(iv)4:  aAre acutely lethal: (Chapter 1, Section 9);-and

o (v)5  pProduce undesirable aquatic life (Chapter I, Section 28); and

o ___(vi)  Form visible st
ﬂmu ion or zf_nmdun,____ n of human, a

sens or deposits. Qr_damaﬂL or impair the normal growth,
al, plant or aquatic life (Chapter 1, Section 29(b)).

~

____(d)B-  In incomplete mixing situations, permit limitations to implement acute whole
effluent toxicity (WET) criteria shall be based on meeting such criteria at the end-of-pipe (i.c.
without an allowance for dilution). For chemical-specific acute aquatic life criteria, discharge
limitations will be based upon meeting such criteria at the edge of the zone of initial dilution
(Chapter 1, Section 9).

____ (el The dilution allowance for continuous discharges shall be based on the critical

low flow of the receiving stream. Critical low flow can be determined using the methods
provided in Chapter 1, Section 11.

(¥ For controlled discharges, such as lagoon facilities that discharge only during high
ambient flows, the stream flow to be used in determining a dilution allowance shall be the lowest
flow expected to occur during the period of discharge.

4((.) G above may be considered in deciding the portion, 1f any, of the crmcal low ﬂow to
provide as dilution. The environmental concerns listed in Section 4(b) paragraph-B-—are not
intended to establish any bright line tests in which to make risk determinations. Rather, such
decisions should be made in consideration of designated and existing uses and relevant site-
specific conditions. Each of the concerns is further explained as follows:

(iff= Bioaccumulation in fish tissues or wildlife.: Both potential and existing
bioaccumulation concerns should be evaluated. As a general guideline, pollutants with
bioconcentration factors (BCF) greater than 300 indicates a potential risk of downstream
bioaccumulation;

(ii)2- Biologically important areas such as fish spawning or nursery areas.:
Information on either the existence of spawning areas within the proposed zone of influence or a
"shore hugging" effluent plume in an aquatic life segment could support a conclusion that
allowing dilution or a mixing zone would pose significant risk to a biologically important area.
Presence of a threatened or endangered species downstream should also be considered in light of
the duration and magnitude of potential exposure of the particular species:;
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_ (i11)3- Low acute to chronic ratio:. For substances with low acute to chronic
ratios, indicating that acute affects may occur at concentrations "close" to those that have been
demonstrated to result in chronic effects, restricting or denying a mixing zone or dilution
allowance may be appropriate in order to avoid acutely toxic concentrations outside of the zone
of initial dilution;

_(iv)4: Potential human exposure to pollutants resulting from drinking water or
recreational activities:, Existence ofa drinking water intake or a recreational area within or near
the proposed zone of influence would strongly suggest that an allowance for dilution is not
appropriate for substances with established human health criteria;

_(v)5:  Attraction of aquatic life to the effluent plume:. Where available data
support a conclusion that fish or other aquatic life are attracted to the effluent plume, it may be
appropriate to set discharge limitations at the end-of-pipe;

- (vi)e- Toxicity/persistence of the substance discharged:. It may be appropriate
to deny dilution or a mixing zone for particularly toxic or persistent substances. This factor
should be given added weight where the discharge is to an isolated aquatic system where the
substance is expected to remain biologically available;

(vii)? Zone of passage for migrating fish or other species, including access to
tributaries:, Where available data suggest that allowing dilution or a mixing zone would inhibit
migration of fish or other species, it may be appropriate to set discharge limitations at the end-of-
pipe. This factor includes consideration of whether the effluent plume will block migration into
tributary segments;

i _(viii)8- Cumulative effects of multiple discharges and mixing zones:, In some
cases, exlstem.e of overlapping effluent plumes may necessitate denying dilution or mixing
zones for discharging facilities. Any allowances for dilution should be restricted as necessary to
protect the integrity of the receiving water ecosystem and designated water uses.

(h)H: The mixing zone size limits shall be implemented by calculating allowable
dilution consistent with one of the following methods:

(i~ Default Method:, In general, the default method provides a conservative
level ofallowable dilution and can be used where available data on potential environmental
impacts suggests that a full mixing zone should not be allowed, or available data on the receiving
stream or downstream uses arcis insufficient to determine the appropriate mixing zone
dimensions.

p— _(A)a- Stream/River Discharges:. As a general guideline, dilution
calculations which use up 10% of the critical low flow may be used tofor developing effluent
limitatsiens for ehrenie-aquatic life chronic criteria and human health consumption criteria. For
acute-numeric aquatic life acute criteria, 1% of the critical low flow may be used.
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(B)b:  Lake/Reservoir Discharges.: As a general guideline, dilution up to
4:1 (20% effluent) may be provided for developing effluent limitations for ehrenie-aquatic life
chronic criteria and human health consumption criteria. For acute-numeric aquatic life acute
criteria, a 0.4:1 dilution ratio may be used.

o __(11y2:  Modeling Method:. Mixing zones should not exceed one-half the cross-
sectional area of the receiving stream or a length 10 times the stream width, whichever is less.
These restrictions apply to the stream at critical low flow.

___Acalculation must first be performed to determine if the discharge mixes within
one-half area before or after the length limit. This calculation as well as other mixing zone

calculations can be performed using any number of appropriate models including, but not limited
to, STREAMIX 1, CORMIX, PLUMES, etc.

__(iii)3+ Field Study Method.: Field studies which document the actual field
characteristics in the receiving water can be used to determine the dilution allowance at critical
low flows. *

__Section S5, ___}——Other Considerations.

. (aY=  Where dilution flow is not available at critical flow conditions, neither a mixing
zone or an allowance for dilution will be provided.

__(b)2: All mixing zone and dilution assumptions are subject to review and revision as
information on the nature and impacts of the discharge becomes available. Mixing zone and
dilution decisions are subject to review and revision along with all other aspects of the discharge
permit upon expiration of the permit.

__(c)3- For certain pollutants (e.g. ammonia, dissolved oxygen, metals) that may exhibit
increased toxicity after dilution and complete mixing within the receiving water, the wasteload
allocation shall address such toxicity as necessary to fully protect designated and existing uses.



TURBIDITY IMPLEMENTATION POLICY
(Chapter 1, Section 23)

—Section 1}.  Purpose._Section 23 of the Wyoming Surface Water Quality Standards
for-Wyoming Surface- Waters-(Water Quality Pivision-Rules and Regulations, Chapter 1) places
the following limits on increases of turbidity in waters of the state:

Section23—Turbidity-

(a)—__In all cold water fisheries and/or drinking water supplies (e¢Classes 1, 248, 2A;
and 2B-aned2D), the discharge of substances attributable to or influenced by the activities of
man shall not be present in quantities which would result in a turbidity increase of more than ten
(10) nephelometric turbidity units (NTUs).

(b) In all- warm water or nongame fisheries (eClasses 1, 24B, 2B and 2C), the
discharge of substances attributable to or influenced by the activities of man shall not be present
in quantities which would result in a turbidity increase of more than 15 NTUs.

(c) An exception to paragraphs (a) and (b) of this section shall apply to:

(i) The North Platte River from Guernsey Dam to the Nebraska line during
the annual "silt run" from Guernsey Dam, and

(ii) Short-term increases of turbidity that have been determined by the
administrator to have only a minimal effect on water uses. Such determinations shall be made
on a case-by-case basis and shall be subject to whatever controls, monitoring: and best
management practices are necessary to fully maintain and protect all water uses. The
procedures used to implement this section are described in the “Turbidity Implementation
Policy.”

__When the department is considering the regulation of any point source (through the
WYPDES or 401 certification processes). compliance with the numeric turbidity criteria for the
various classes of waters has always been required and will continue to be required. The
departmentitis also recognizesd that short-term, construction-related exceedeances of these
standards are often unavoidable and do not necessarily result in any-significant degradation of
water quality or loss of existing or designatedbeneficial uses. In fact, there are many
construction activities in streams and rivers thatwhich have long-term beneficial effects or
provide important economic or social benefits thatbut may temporarily increase turbidity during
the actual-construction period. FThoush-the departmentrecognizes-thatthesecircumstances-exist:
there-has not-been a formal process-for-allowing-temporary-elevatedevels-ef turbid ity-on
projeetswhich-are otherwisetn-the public tnterest:

Fhe1999-revision o the-surfacewater- quality standards-inetuded-aprovisionto-aHow
temporary.-elevated-levels of turbidity in-certain-limited cireumstanees—The-purpose-of this
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938 | document-isto-provide-aprocessand-procedure-that-the-department-with-o How to- implement
939 | Seetion23 (¢ }HH}HH&LGH&]%%H%&H&&L\HRAHH{!&F{H

940 SR — :
941 _bﬂﬁmn_JI Policy. _ In accordance w1th Section 23((:)(111), the administrator etthe
942 | Water Quality Division-may authorize temporary increases in turbidity above the numeric
943 | criteria in Section 23-(a) and 23(b) of the Chaptert Surface-Water Quality Standards-in response
944  to an individual application for a specific activity. It is intended that temporary increases in

945 | turbidity will be limited to construction-related activities rather than effluent or storm_water

946 | discharges. Such authorization may be issued independently or included in an WYPDES permit
947 | or 401 water quality certification, provided that the applicant can demonstrate and accept the

948  following conditions:

949

950 | _(2)A: The activities causing the increased turbidity will be limited in time and duration;
951

952 | ____(b)B. All existing and designatedwater uses will be fully maintained and protected

953 throughout the duration of the activity;

954

955 | (¢} Best available technology and/or best management practices will be employed to
956  maintain turbidity and sedimentation at the lowest practical level;

937

958 | ___(d)yB: The authorization for increased turbidity will specify the limits of the

959  authorization and may include a monitoring and reporting schedule to demonstrate compliance
960  with those limits;

961

962 l __(e)- Mitigation or stream restoration requirements may be included as conditions in
963  conjunction with any authorization for a temporary increase in turbidity;

964

965 | __ (BF:  Anauthorization issued under this section does not relieve the applicant of any
966 | liability for damages to aquatic life, habitat, or other existing or designatedbeneficial uses that
967  may result from an increase in turbidity;

968
969 | _____ (2)&: An authorization issued under this section does not exempt the applicant from any
970 | other -federal state or local laws or regulations, nor does it provide exemption from legal action
971 by private citizens for damage to property that the activity may cause.

972
973 | ___ (h)H: The administrator shall publish a notice of intent to authorize a_temporary n
974 | increase of turbidity -in a paper of local circulation for a minimum of fourteen days prior to
975  authorizing the increase. Interested persons may request a public hearing on the proposed
976 | authorization._In circumstances where the activity is necessary to address unforeseen acts of
977 | nature and cannot be delayed, the administrator may authorize a temporary increase without

4 A CLE1IA e 10T T b

978 mibhshma a notice of intent,
979
980 |
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USE ATTAINABILITY ANALYSIS (UAA) IMPLEMENTATION POLICY
(Chapter 1, Sections 33 and 34)

—Section IE.  Purpose. The purpose of this document is to describe the process and
provide guidance relative to the development of ultse Aattainability Aanalyses (UAA) where
they are required under various sections of the Wyoming Surface Water Quality Standards (the
Water Quality Rules and Regulations, Chapter 1)-surface water-quality-standards. A ublse
Aattainability Aanalysis is defined in Chapter 1, theregulations-Section 2(b)(li) as:

Seetion2-(xlix)

"Use attainability analysis (UAA)" means a structured scientific assessment of the factors
affecting the attainment of the use-. The factors may include physical, chemical, biological-
and economic factors as described in Section 33 of these regulations.

A Buse Aattainability Aanalysis is generally required prior to -changing a water
classification or designated uses or- establishing site-specific criteria -that is different than the
adopted statewide criteria for any pollutant.

_ Scction 2H. Concepts. Chapter | efthe-Wyomine Water Quahity-Rules-and
Resulations—Surface-Water Quality-Standards-establishes use designations on all waters of the
state and the criteria necessary to achieve and maintain those uses. Use designations are the
goals set for each water and criteria are elements of the standards, expressed as constituent
concentrations, levels; or narrative statements, representing a quality of water that supports a
particular use. _‘When criteria are met, water quality will generally protect the designated use.
The use designations and criteria adopted in the-state standards are intended to comply with the
requirements of the federal-Clean Water Act and related federal regulations.

At aminimum, uses must be designated in a manner which serves the purposes of the
federal-Clean Water Act, -as defined in Sections 101(a)(2): and 303-(c)-efthat-Aet. These
sections provide that water quality standards should:_provide wherever attainable, water quality
for the protection and propagation of fish, shellfish and wildlife and recreation in and on the
water (fishable/swimmable uses, Section§ 101(a)(2)); and_consider the use and value of state
waters for public water supplies, propagation of fish and wildlife, recreation, agriculture and
industrial purposes, and navigation (Section § 303(c)).

Every use is not protected on every water:; however, the Clean Water Act requires that
each water be designated for those uses actually supported on the water as of November 28, 1975
(existing uses) or would be achieved by the imposition of when-the-effluent limits under Sections
301(b) and 306 of the Clean Water Act and best management practices for nonpoint source
control. ~Sections30{b)and-306-are-imposed-onpeint source discharges-and-when cost-
effective-andreasonable-bestmanagement practices-are-applied to-nonpeint source-discharges
tattainable-usesy—Furthermore, the federal regulations at 40 Code of Federal Regulations (CFR)

Part-131 require that all waters be protected for the fishable/swimmable uses contained in
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Sectiony 101-(a)(2) of the Clean Water Act unless it is specifically demonstrated that those uses
are not attainable.

The uses that are protected on Wyommg waters are listed and descrlbed in Sf:tueﬁ—j—e#
& il{ip[tl I, Section 3the-Surface-Water Quality-Standards and include drinking water, game fish,
non-g consumption, aquatic life other than fish, recreation, wildlife
mdusm and scenic ValLlCA“T—R—&}EH-Fe—HH}eI—Hb—A{}HdH{,—I:}-feﬂ{her—thdt‘r—Hﬁh —ndustry-Drinking
Water;-Fisl ¢ cepie-Vatue-and-Wildlife. There are also numerous
classifications for surface waters of the state. Except for Class 1, waters are classified according
to their designated uses. Class 1 waters are specially designated waters on which the existing
water quality is protected regardless of the uses supported by the water. The table belowthat
follows shows the uses designated foren each efthe-use-based-water-classifications.

;s ol &L
e = = = ;
%i% = rzi b= o o Cl:3‘J
= 24 o g E= .91‘ 2 2 =
= | & 2 3 | 8| 8| & g | >
£ g g| Z & o = 2 o
= = =il o | -«: "'J‘ b 1|
= & ! O p 3 = E 5
81712 8|8|°" -
‘ k =3 S
1> Yes Xes Yes Yes | Yes | Yes | Yes | Yes | Yes | Xes
2AB Yes Yes Yes Yes Yes Yes Yes Yes Yes Yes
2A Yes No No No Yes Yes Yes Yes Yes Yes
2B | No Yes Yes Yes Yes Yes Yes Yes Yes Yes
2C No No Yes Yes Yes Yes Yes Yes Yes Yes
When | When

2D No Yes Yes Yes Yes Yes Yes Yes

Present | Present

3A No No No No Yes Yes Yes Yes Yes Yes

3B No No " No | No Yes Yes Yes Yes Yes Yes

3C No | No No No : Yes Yes Yes Yes Yes Yes

3D No No No No Yes Yes Yes Yes Yes Yes

4A No No No No No Yes Yes Yes Yes Yes

4B No No No | No | No | Yes | Yes | Yes | Yes | Yes

4C No No No No No Yes Yes Yes Yes Yes
*Class | waters are not protected for all uses in all circumstances, For example, all waters in National Parks and

Wilderness are Class 1; however, all do not support fisheries or other aquatic life uses (e.g. hot springs, ephemeral
waters, wet meadows, ete.). For storm water permitting, 401 certification and water quality assessment purposes,
the actual uses on each particular water d independently.

Use Aattainability Aanalyses are required under the following circumstances:

(a)A: Use Aattainability Aanalyses are required prior to designating any water as Class
4 since these waters are not protected for all the uses specified in Section 101(a)(2) of the
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tederal-Clean Water Act.

_(b)B: A Huse Aattainability Aanalysis is required prior to reclassifying any water to a
new-classification-by trvelvine-the addition, removal or modification of a use designation.

Most classification changes generally result in a corresponding change in use designations, but
not necessarily. For example, a reclassification from 2B to 2A would involve the removal of the
fisheries use and would: therefore: -require a UAA. Changes completely within the Class 3 or
Class 4 subcategories, however, do not always involve a -change in use protection and -may not
require.a UAAs. For example, a change in classification from Class 3A to 3B does not involve a
change in use designations, applicable criteria or antidegradation protections; —Hit is instead
simply a correction based on information that the water is part of a surface tributary system
rather than not-an isolated water-and-is-part-ofa-surface tributary system.

()& A uUse Aattainability aAnalysis is required prior to -modifying use designations
even if-when the action does not result in a change in classification. For example, the removal of
an agricultural, er-wildlife or recreation use from any water would not involve a classification
change but does need to be based on a UAA. Also, a UAA is required when changing from a
primary contact recreation designation to secondary contact.

__(d)b: A ublse aAttainability Aanalysis is required prior to establishing a site-specific
criterion or water body condition that is -different than the established statewide standards
associated with the water's classification. For example, background concentrations of particular
pollutants may exceed the established aquatic life criteria, however, aquatic life may still exist in
the water. In these circumstances it would be appropriate to adjust the criteria to be at or near the
background conditions rathernet-be-appropriate-te than remove all aquatic life protections-btit
may-be sensible-to-adjust the eriteria-to-be-at-ornear-the backeround-conditions. Because criteria
are generally established under laboratory conditions, these situations may be-found-te-occur for
any designated use in natural settings. This circumstance occurs on all Class 2D and 3D
designations. A UAA is required to demonstrate that a water body is eftfluent dependacnt,
whether or notr it supports a resident fish population and whether there are potential
bioconcentrating or bio-accumulating hazards associated with the gualityv-efthe-discharge.
Ambient-based criteria may then be established for those waters that are shown to be effluent
dependeant with no associated hazard.

_(e)  Use attainability analyses are not required when assigning or removing a Class 1
designation.

Section 3HE.  Process,_Each Huse aAttainability Aanalysis involves a site-specific or
categorical evaluation with varying information requirements. Depending upon individual
circumstances and public interest-issues, one may involve an exhaustive study while another may
only require simple and cursory information. For example, Class 4A waters are applies-te-man-
made canals and ditches, yet a UAA is required prior to classification because these waters are
not protected for aquatic life uses. This type of classification change would normally involve a
minimal amount of information, often as little as Al-that-may be required-in-this-instance-is-a
demonstration that a waterway is an artificially constructed conveyance for an-agricultural or
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1092 | industrial uses-and-wotld-normaty-tnvelve-only-a-minimal-ameunt-ef-information. On the other

1093 hand, a use may be removed because natural levels of pollution or human caused pollution that

1094 | cannot be remedied prevent the attainment of the use. In either of those-cases, making-a-showing
1095 | that pollutionant levels are indeed-natural or cannot be remedied may involve a detailed

1096 | assessment and evaluation of watershed conditions and an economic analysis. In all

1097 circumstances the following general administrative procedures will apply:

1098
1099 | _ _(a)A- A petition is made for -a change in classification, designated uses or criteria-.

1100 Thﬁu petition may be made by any person,-ef entity or may originate with Water Quality

1101 | DivisionBEQAWQD based on information available to the administrator. If the proposal would
1102 in a removal of a designated use, t+he petition must address one or more of the factors
1103 | listed in Chapter 1, Section 33-(b)(i) through Section 33(b)(vi).-Hthe proposabweuld-restlt-in-a
1104 | remeovalofa-designated-use orthe establishment of-ess stringent eriteria-

1105

1106 | _ _(b)B-  The Water Quality Division reviews the petition for completeness and provides
1107 feedback to the petitioner on the status of the petition and may make requests for additional

1108 | information or studies if necessary._Petitioners are encouraged to contact_lhc Water Quality

1109 | Division early in the process to ensure the UAA, study design, data ¢
1110 riate and consistent with Chapter 1 and this policy.

1111

1112 | (c)E:  Once a petition has been accepted as complete, the Water Quality Division

1113 evalu'ltes the petition and approves or disapproves the proposed —change in use designation,

1114 | classification -or site-specific criteria. In instances where a petition is disapproved, the decision
1115  may be appealed to the Wyoming Environmental Quality Council pursuant to the provisions of
1116 | the Wyoming Administrative Procedures Act, -Wyoming Statutes (-W.S.) 16-3-101 through 16-
1117 | 3-1153.

1118
1119 | _ _(d)B: In instances where a petition for a revised classification or use is approved, the
1120 admmlstrator shall prepare a public notice proposing to authorize and implement the proposed
1121 | change. The public notice shall provide a 45-day public review period, contain the rationale

1122 | supporting the decision and wi-alse-be submitted to EPA for-a30-day-review period

1123 | forrequesting comment and recommendations. The Water Quality DivisionWOP may modify its
1124 | initial appreval-determination based on public comments and EPA recommendations and issue a
1125 | final administrative decision-relative to-the petition.-

1126
1127 (e)E. Ifthe final administrative decision is substantially changed from that which was
1128 proposed the administrator shall prepare a second 3045-day public notice. Otherwise, the

1129 | administrative decision shall be considered -final and submitted to EPA for approval as a revised
1130 standard for Clean Water Act purposes as provided in Chapter 1, Section 34. This decision may
1131 be appealed to the Wyoming Environmental Quality Council pursuant to the provisions of the
1132 | Wyoming Administrative Procedures Act, (-W.S. 16-3-101 through 16-3-115) and Rules of
1133 | Practice and Procedure, Chapter |, Section 16.

1134

135 | ¥ . () Ininstances where a petition for revised water quality criteria is approved,
1136 | the dPepartment shatb-may initiate formal rule making procedures to amend the appropriate
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1137
1138
1139
1140
1141
1142
1143
1144
1145
1146
1147

section(s) of the-Chapter 1, include the revised criteria in an ongoing rule revision-Water-Quality
Rudes-and-Regulations or include the revised criteria in a subsequent rule revision. Changes in
criteria shall not become effective until adopted by the Environmental Quality Council and filed
with the Secretary of State. This administrative process does not apply to the establishment of
site-specific criteria on Class 2D and 3D waters.

(g)G. Site-specific criteria may be established by the Water Quality Division
Aadministrator on Class 2D and 3D waters without additional rule making procedures, as
provided in Chapter 1, Section 36.
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Section 4FV. Petitions,_Except for Class -1 designations, all petitions for water
reclassifications must be made in accordance with the provisions of Seetion33-efthe-Chapter |,
Section 33-Surface-Water-Standards.

___(a)A- Lowering Protections. Those petitions that involve lowering a classification,
removing a use designation or establishing site-specific criteria that are less stringent than the
adopted statewide standards must contain a Huse aAttainability Aanalysis (UAA) addressing one
or more of the factors listed in Section 33-(b):-paragraphs (i) through (vi), which states:

(St'ﬁlf'f:ﬂﬂ ;;3: *'Rt‘f']t{f:\f.&'f'f:"é‘(';'H(P'!’H")it

—(b) The Heater-Oueditytadministrator may lower a classification, remove a
designated use which is not an existing use nor exattainable use, e¢stablish ambient-based
criteria on effluent dependent Lor make a recommendation to the Environmental-Oueality
Ecouncil to establish sub-categories of a use; or establish site-specific criteria if it can be
demonstrated through a ulise aAttainability aAnalysis (UAA) that the original classification,
ancror-designated use or water quality criteria are not feasible because:

(i) Naturally occurring pollutant concentrations prevent the atiainment of the
classification or use; or

(ii) Natural, ephemeral, intermittent or low flow conditions or water levels
prevent the attainment of the use, unless these conditions may be compensated for by the
discharge of sufficient volume of effluent discharges without violating state water conservation
requirements to enable uses to be met, or

(iii)  Human caused conditions or sources of pollution prevent the attainment of
the use and cannot be remedied or would cause more environmental damage to correct than to
leave in place; or

(iv)  Dams, diversions: or other types of hydrologic modifications preclude the
attainment of the classification or use, and it is not feasible to restore the water body to its
original condition or to operate such modification in such a way that would result in the
attainment of the classification or use; or

(v) Physical conditions related to the natural features of the water body, such
as the lack of a proper substrate, cover, flow, depth, pools, riffles, and the like, unrelated to
water quality, preclude attainment of thean aquatic life elassifieation-eruse, or

(vi)  Controls more stringent than those required by Sections 301(b) and 306 of

impact. This subsection shall not apply to the derivation of site-specific criteria.

_ (b)B: Increasing Protections. Those petitions that involve adding a use designation or

establishing -site-specific criteria that are more stringent than the established standards are not
30
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subject to the Section 33-(b) factors listed above. Instead, the UAA must demonstrate that the
proposed new designated uses are either-existing uses or may be attained with the imposition of
more stringent controls or management practices. In order to establish more stringent site-
specific criteria, a petition should demonstrate that the approved statewide criteria are not
sufficiently protective of the currently designated uses.

Section SV, Completeness, _Prior to evaluating a petition on its merits, the Water
Quality Division must conclude that a petition is complete and contains the necessary water
quality data and other information to make a valid determination. As mentioned in Section 3Hk-
above, the degree of information necessary will depend upon the nature of the petition and if
necessary, the associated Section 33-(b) factor. In most cases, -petitions should contain the
following general information to be considered complete.

____(a)A: Petition Contents—General Requirements.

____(i)}= A narrative explaining the nature and purpose of the petition. As
mentioned in Section 4\ above, if the proposal would result in the lowering of protections, the
narrative must address one of the factors listed in Chapter 1, Section 33-(b). The petitionkt
should explain the reasons for the requested use removal, classification changes or site-specific
criteria_and -includeing any adverse effects that would occur if the petition is denied. Adverse
effects could include any harm to business operations, commerce, private property rights,
development opportunities, the environment, or any other public or private interest. Adverse
effects should be tangible rather than speculative. For example, an unattainable water quality
criterion that obstructs a proposed private or public action or causes unnecessary delay or
expense is a tangible adverse effect. Speculative adverse effects would be associated-with
activities that are neither proposed nor have a reasonable potential to be proposed in the
foreseeable future.

__This step is necessary to help prioritize the department's actions and resources.
‘he-approach-taken-in-the-water quality standards is-te-designate aquatic life uses
ﬂf‘&HeefﬁdHt"rﬂ ses-on all waters by default. [t is possible to modify or Fhese-uses-weould-be
removee these uses as appropriate following H}}GHH&COI’HP[GZUOH of the required use

attainability analyses Though it is not necessary to have a tanglble adverse effect" in order to

urgency.

(i)2: The name and general description of the subject-water body(s). This may
be a single stream segment or a collection of stream segments making up a watershed or sub-
watershed, lake, pond, or other still water body, or isolated water.

_(iii)3- The specific location of the subject water body(s). Legal descriptions
should be provided for the beginning and end of stream segments. Stream segments may also be
described from tributary confluence to tributary confluence. Generally, the Water Quality

Division will not approve criteria or use designation changes on small segments of main stem
streams.
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__(iv)4= Maps of the subject water body containing the necessary features and
adequate detail to support the proposal. For example, if the intent of the petition is to show that
normal stream flows are not sufficient to support aquatic life, National Wetlands Inventory, 7.5
minute quad maps depicting wetland occurrences along the entire water_body should be used.
However, if the intent of the petition is to remove a fisheries use, a more general map depicting
the stream reach and its tributaries may be adequate. The maps should also indicate sample
locations, photo points and any other features relevantthat-are-germane to the petition.

- _(v)5: Photographs that adequately characterize the water body for the purposes
of the petltlon These should be taken at points along the water body where there are changes in
flow volumes or pattern, springs, wetlands, tributaries, diversions, etc. in a sufficient number to
clearly illustrate the resource. Each photo point should also be indicated on the maps submitted
under Section (a)(iv)(4) above. Each photograph should be accompanied by information
including a photo ID number, name of photographer, date and time taken, location and direction
from which the photo was taken and a narrative describing what the photo is intended to depict.

Requn’emcnts outlm,e,d,m Scct[on 5(a) ofthis policy, each UAA must contain information and or
data that arcis specific to the petition being made, including -and-+te-the associated Section 33-(b)
factor, when necessary-whererelevant. The required detail and quality of this information will
vary on a case-by-case basis; therefore, and-it is not the purpose of this section to provide
guidance on every possible situation. The basic requirement is that the UAA contains defensible

information that convincingly supports the purposes of the petition.

_Except when increasing protections, a ubse aAttainability aAnalysis must make-a
demonstratueﬂ that a-certain condition(s) exists and that the reason the condition(s) it-exists is
due to one of'the factors in Chapter 1, Section 33+(b). Most commonly, UAAs will be-developed
to-suppert-a-petiion-to-lower a water classification by invehvingtheremovingal ef-a use
designation and/or establish a site-specific adjustment to the-apphicable-water quality criteria.
The list that follows shows examples of classification changes involving the removal of a use
and the general demonstration that must be made. The list presents common examples and His
not intended meant-to be exhaustive-sinee-there-may-be-othersituations-but-these-are-the meost
COMMOn.

- (i) Common Classification and Use Designation Cehanges:

,,,,,,, __(A) __ 2AB to2A:—_Demonstration that the source water for an
ex1stmg drmkmg water supply does not and cannot support fish for one or more of the reasons
provided in Chapter 1, Section 33(b).

(B)  2AB to 2B. :—Demonstration that a known game fishery or
perenma[ water that is tributary to a known game fishery does eannot reasonably-support a
drinking water supply for one or more of the reasons provided in Chapter 1, Section 33(b).
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1284 I ()  2ABto2C. :—Demonstration that the water is known to support
1285  only non-game fish species or is a perennial tributary to a water known only to support non-game
1286 species; and cannot reasonably support a drinking water supply for one or more of the reasons
1287  provided in Chapter 1, Section 33(b).

1288

1289 | (D) 2B to2C. :—Demonstration that the overwhelming composition
1290 of i sh specu‘—:s is non- game “for one or more of the reasons provided in Chapter 1, Section 33(b).
1291  Incidental or occasional use of the water by game species does not require the 2B classification.
1292

1293 | e (B)  Class2 (all) to Class 3A or Class 3B._ Demonstration that
1294 the water is either isolated or is an intermittent or ephemeral trlbutary, and is not capable of
1295 supporting fish for one or more of the reasons provided in Chapter 1, Section 33(b).

1296

1297 | e () Class 2 (all) to Class 3C._:—Demonstration that the water is a
1298  perennial tributary stream that cannot support fish or drinking water supplies for one or more of
1299  the reasons provided in Chapter 1, Section 33(b).

1300

1301 (G) __Class 2D &and 3D dDesignations, More detailed guidance is
1302 | provided in Section 6, Effluent Dependent Waters (Classes 2D and 3D).

1303 5

1304

1305 |-~ (1) Demonstration that there is insufficient natural flow to
1306 support aquatic life and aguatic life that is present is 100% -ofthe flow ﬂi%{aﬁdﬂl“
1307 water-is-attributable to permltted effluent discharge(s) exeept-for-occasional snew
1308 melt-and-storm-events-(Chapter 1, Section 33-(b)(iii));

1309

1310 | 2 (II)  There is a “Nnet Eenvironmental bBenefit= (NEB)
1311 | associated with the created water body;

1312

1313 | 3= o L __(II1)___The quality of the water does not pose a hazard to
1314 humans, wildlife or livestock that n may be exposed to it; and

1315

1316 | 4 . (IV) There is a credible threat to remove the discharge.
1317 ‘
1318 | More detailed-guidance-is-provided-in-Section-VI-=Iz{Huent-Dependant-Waters™(Classes 2D-and
1319 | 3B):

1320

1521

1322 | (H) A l Class 4 dDesignations.:

1323

1324 | (D 4A.=— Demonstration that the water body is an artificially
1325 constructed conveyance for an agricultural or industrial water supply.

1326

1327 i (IT) _ 4B.:— Demonstration that the water is not capable of

1328  supporting aquatic life because natural, ephemeral, intermittent or low flow conditions or water
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levels prevent the attainment of the use (Chapter 1, Section 33-(b)(ii)).

- S {14 isolated water
and 100% of the flow or standing water is attnbutable to permitted effluent dlscharges except for
occasional snow melt and storm events (Chapter 1, Section 33-(b)(iii)).

(D) Recreation Use Classes, _Fhe-Chapter | regulations-establishes
2two categones of recreatmnal use protection apphcable to all waters in the state:, “primary~
and “secondary™ contact. Chapter 1, Section 27 outlines that during the recreation season, May |
through September 30, waters may bc designated for primary or seconda L and
during the non-recreation season, October 1 through April SDﬂz_li_\w_atqs atc ptotgctc.dior

ﬂ;;_%c_w

Chapter j qettlk
List, f%%FHH&H@#FM&%HWH!H&&GH&HﬁG&%?%W@M
f}r—Hﬂﬂf‘:rtGﬁEst —recreation-unless-identified-asa—secondary-contact-water-by-an—(s) notation:
Waters-notHsted-onFable A-areassigned-asecondary-contactuse destenation-bydefault—Atse
Attainabitity Anabesisis required-irorderto chanse-any-of the-defaultdesignations. —Because
Lhanﬂmn waters (o 5LCQIK_|dr\ con;ac,t :;grcatlon &#ﬂ&may be a very common practlce a-Section 7

Sectlon 274+ds—beef+de¥ek}ped.

- _(J)__ Site-Specific Criteria. A Huse aAttainability Aanalysis is alse
requrred prior to establlshmg site-specific criteria that are less stringent thant the adopted
statewide criteria for any particular use designation or classification-witheutremoving-the use-or
changing-the-elassifieation. Demonstrations relative to this action must show that the adopted
criteria cannot be attained for one or more of the reasons provided in Chapter 1, Section 33-(b).
Additionally, each specific criterion must be evaluated separately. In order to establish more
stringent site-specific criteria, the UAA must demonstrate that the approved statewide criteria are
not sufficiently protective of the currently designated uses.

otherwise attainable by the 1mp051t10n of more stringent controls on pollutant sources.

rorder-to-establish-more stringent-site-speeitic criteria, the UAA-must-demeonstrate-that the
approved statewide eriteria-are notsiicientty protective of the-currenthv-designated-uses:

o (i) Section 33(b) Factors_Chapter 1, Section 33+(b). paragraphs (i) through
(vi) provide the allowable rationale for removing a use designation or establishing less stringent
water quality criteria on a site-specific basis. Except when related to a Class 4A designation, all
UAAs must address one or more of these factors. A 4A classification is based solely on the fact
that the water_body is an artificial canal or ditch that is not known to support fish populations and
it is not necessary to establish the 33(b) factor beyond that finding.- Each factor is discussed
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information is needed to justify a determination.

( A\ Naturally occurring pollutant concentrations prevent the

att'lmment ot the classification or use;

g ~ The UAA must establish that ambient water quality exceeds the adopted
criteria and that the source of the pollution is not attributable to human activities. The natural
source of pollution or natural condition that prevents the attainment of the designated use needs
to be identified and quantified. Human activities in the area such as land uses, developments,
discharges, etc. need to be examined and reasonably eliminated as a cause of non-attainment.

. Adesignated use may be removed on the basis of a single pollutant
constituent or condition. For example, naturally occurring levels of copper in the water may
prevent the attainment of a fisheries use and when demonstrated, may be sufficient cause to
remove that use. A UAA would not necessarily have to evaluate all other potential constituents
that might also contribute to the non-attainment. Information on other constituents, however,
would help to support a final determination.

_The establishment of this factor needs to be supported by sufficient data to
Charaeterlze pollutant concentratlons and water body cond!tlons on a year- -round or se’nsouqi

in ﬂow, temperature, clrmate, land uses, non- pomt sources of pollution and any-other pertinent
factors.

(B) __ Natural, ephemeral, intermittent or low flow conditions or water
levels prevent the attainment of the use, unless these conditions may be compensated for by the
discharge of sufficient volume of effluent discharges without violating State water conservation
requirements to enable uses to be met;

The establishment of this factor needs to be supported by sufficient data to
characterize actualk-flow conditions on a year-round or seasonal basis, depending on the use being
evaluated. When flow data are not available, surrogate measures such as the presence of
wetlands may be used. Consideration must be given to seasonal variations in flow, climate and
consumptive water use(s).

In general, this factor applies to the removal of drinking water, fisheries,
pr;mary contact recreation or aquatic life uses. In relation to fisheries, it may serve as the basis
for establishing seasonal criteria on waters that support fish only part of the year or for removing
the fishery designation on intermittent and ephemeral waters that have been "misclassified" in
relation to the provisions of Chapter 1, Section 4«(b). In relation to drinking water, the UAA
needs to demonstrate that water availability is not sufficient to support community or non-
community drinking water supplies as defined under the federal Safe Drinking Water Act. In
relation to recreation uses, it is an important factor in determining whether a primary or
secondary recreation use designation is appropriate.
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- - _Most commonly, this is the factor relied on to classify waters as 4B. As
pr0v1ded in Chapter 1, Section 4, the occurrence of wetlands in or adjacent to stream channels
will be used as an indicator of whether or not normal flow conditions are sufficient to support
aquatic life. In general, areas that are inundated or saturated to the surface for as little as 7 days
during the growing season will develop wetland characteristics. Stream channels that lack a
significant wetland component may be considered to have insufficient hydrology to support
aquatic life.

_In order to establish this factor, the UAA should address entire stream
1caches notjust iso lated segments. The objective is to show that wetlands are either non-
existent or occur so infrequently that the hydrologic potential of the stream to support aquatic life
is insignificant. Significance is not precisely defined and will be determined on a case-by-case
basis after consideration of the ratio of wetland acres to stream length in addition to wetland
functions and values.

_National Wetland Inventory (NWI) maps produced by the U.S. Fish and

Wildlife Service may be used to identify wetland occurrences and to calculate acreages.
Wetlands are defined in Wyoming statute as areas having all 3 essential characteristics including
hydrophytic vegetation, hydric soils and wetland hydrology. The NWI maps depict and classify
both wetlands and deep water habitats and all of the features shown on the maps do not
necessarily delineate as wetlands under the Wyoming definition or the delineation methods used
by the U.S. Army Corps of Engineers for Clean Water Act purposes. When identifying wetlands
using the NWI maps, unvegetated systems need to be separated from the vegetated ones since
unvegetated systems are not wetlands. Unvegetated sub-classes may be found in both the
lacustrine and riverine systems classified on the NWI maps. All sub-classes of the palustrine
system should be considered wetlands. Interpretation of the Cowardin classification system,
photographs and/or on site-delineations may all be used to differentiate between riverine and
lacustrine subclasses that are wetlands and those that are not.

. After the amount of wetlands has been identified, the significance of that
amount needs to be determined. Ifno wetlands have been identified, the UAA may conclude
that aquatic life uses are not attainable. In all other cases, the UAA must present the rationale for
determining that the amount of wetlands that are present are of such minor consequence that the
stream system as a whole cannot be considered to sustain aquatic life.

s ; ‘When using wetland occurrence to establish this factor, it must be
remembered that wetlands are used as a surrogate-meastrement to determine actual hydrologic
conditions over an extended period of time. Wetland occurrence ists best used is-to
identifyseparate-truly dry stream channels from-these- that-are not-without having-to-directly
measuringe flows through all seasons of the year. This methodFhe-extent-efwetland-occurrence
cannot be used to remove aquatic life protections from water_bodies that are known to normally
contain water for extended periods even though they do not exhibit a significant amount of
wetlands. Examples of these water_bodies would be bedrock stream channels and steep-sided
rivers, lakes and ponds that have the hydrology to support aquatic life, but not the substrate
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necessary for wetlands to establish.

— . (C)  Human caused conditions-or sources of pollution prevent the———
attamment of the use and cannot be remedied or would cause more environmental damage to
correct than to leave in place;

o This factor is relevant when non-attainment of a designated use is known
o be caused by human activities or simply when the cause of non-attainment cannot be shown to
be natural in origin. It contains two tests, either of which can be used to justify the removal of'a
designated use.

tor 1ts non- attamment cannot be remedied. An analysis of economic and techno!oglcal factors
must be conducted in order to make a determination under this factor. Other legal, social and
cultural factors can also be considered and used as supporting information. The level of analysis
and information required may vary from one situation to another depending upon the nature and
severity of the source pollution and the overall environmental benefit of restoring the use.

_The second test is to show that the available remedy would cause more
enwronmentai harm than to leave the pollution source in place. Most commonly, this is the
factor relied on to classify waters as 2D, 3D or 4C. These categories of waters are comprised of
essentially 100% effluent discharges. Without the discharge, a stream channel would not support
aquatic life and would be classified 4B and in the case of isolated ponds, would not exist at all.
Since the effluent is the only available water, it is roughly analogous to a natural background
condition. It can be assumed that any aquatic life that colonizes the water is tolerant to the
chemical and physical conditions that prevail even if they exceed the adopted aquatic life criteria
for particular constituents. Requiring full aquatic life protections in these circumstances would
often result in a loss of the discharge and of the aquatic community it supports. Non-aquatic
wildlife and livestock are often the greatest beneficiary of these types of systems in the arid areas
of Wyoming and these uses would also be lost. Unless there is convincing evidence to the
contrary, it will be assumed that removing discharges in effluent dependeant waterssituations
does result in greater environmental harm than leaving the discharge in place-witheutrequiring
fulbaguatic life protection.

The information necessary to establish this factor for the purpose of
classitying -an isolated pond as 4C or a stream channel as 2D or 3D should consist of sufficient
data to show that except for occasional snowmelt and precipitation runoff, 100% of the available
water consists of a permitted effluent discharge and there is no environmental hazard associated
with the quality of the discharge.

(D) __ Dams, diversions: or other types of hydrologic modifications
preclude the attainment of the classification or use, and it is not feasible to restore the water body
to its original condition or to operate such modification in such a way that would result in the
attainment of the classification or use;
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___This factor applies to dams, diversions: or other hydrologic modifications
that were constructed prior to November 28, 1975 and resulted in the loss of a fisheries, aquatic
life or recreational use in the waters on which they were constructed. Uses that existed on the
waters after that date would be considered "existing uses" and would still have to be designated.
It is not necessary to protect waters for the applicable uses that were lost if it can be shown that
restoration is not feasible. The information required to establish this factor is similar to what is
required for human caused sources of pollution that cannot be remedied. An analysis of
economic and technological factors must be conducted in order to make a determination. Other
legal, social and cultural factors can also be considered and used as supporting information. The
level of analysis and information required may vary from one situation to another depending
upon the nature of the hydrologic modification and the overall environmental benefit of restoring
the use.

—_________{IF Physical conditions related to the natural features of the water

body, such as the lack of a proper substrate, cover, flow, depth, pools, riffles, and the like,
unrelated to water quality, preclude attainment of anthe aquatic life classification or use;

. " This factor applies -mainly to the removal of fisheries ;and aquatic life and
pHﬂkH v-contact recreation-uses since these are normally the only uses where the expressed
physical habitat parameters are relevant. The critical point that must be established by the
information in the UAA is that the lack of habitat orreereational-opportunity-is a natural
condition and not caused by hydrologic modifications, land uses; or other human activities. In
this respect the requirements are similar to those used to establish that naturally occurring
pollution prevents the attainment of the use. The basic difference is that one refers primarily to
chemical parameters and the other to physical parameters.

_ () ___Controls more strmgem than those required by Sections 301(b) and
306 of the {'c‘dr.‘f al( ]can NVthi Act would result in substantial and widespread economic and
social impact.

_ -This is probably the most difficult factor to establish and has the most
limited application. The referenced controls required by Sections 301 and 306 of the Clean
Water Act are industry-specific effluent limitations and treatment technologies. They establish
basic levels of required water quality treatment that arcis based on moererelated-to-best available
technology rather than te-water quality and water uses. This factor is intended to be applied in
circumstances where it is known that the application of the technology-based requirements will
not achieve the water quality standards applicable to the receiving water and additional
requirements to meet the water quality standards will result in unacceptable social or economic
impacts.

_The essence of a determination under this factor is that the activity causing
the 1mpact is of such great economic or social importance that it supersedes the goal of
maintaining the water use. The UAA must establish that the imposition of the water quality
standards would result in "widespread" social and economic impacts. This is an extremely
subjective term and can only be defined on a case-by-case basis after full public participation.
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An economic impact analysis must be completed that includesing an examination of alternatives
that would lessen-or-mitigate both economic and environmental impacts. The level of analysis
and information required must be comprehensive since the object is to quantify "widespread"
economic or social impact in relation to the value of the water use that would be removed.

. Section 6. _UAA Pprocedures for Effluent Dependeant Waters (Classes 2D and
3D) ,_The justification for classifying a water as either 2D or 3D and assigning ambient-based
criteria is based on the Section 33(b)(iii) factor described above_in Section 5(b)(ii)(C). The
specific rationale is that effluent dependaent waters create environmental benefits that would be
lost if the discharge is discontinued. Since there is no natural source of water, there would be no
pre-existing aquatic life that could be damaged by the quality of the discharge. As a result, Aany
aquatic life that develops because of the effluent discharge is neeessarily-tolerant of the ambient
conditions.

___Though the habitats that are created in effluent dependaent circumstances pose no real
threat to the species of aquatic life that colonize them, there is a potential that they may pose a
hazard to terrestrial and semi-aquatic wildlife species that may be attracted to them. The greatest
concern is the possibility of bioconcentrating or bioaccumulating chemicals moving through the
food chain at levels that create a risk to livestock, wildlife or humans. Therefore, part of the
process of classifying a water_ body as 2D or 3D involves assessing a discharge for the presence
of those types of pollutants and establishing appropriate criteria.

_Therefore, the complete process for designating a water as either elass-2D or 3D contains
three parts. The first is completing a Huse aAttainability aAnalysis (UAA) that demonstrates
that the sttbjeet-water body is in fact effluent dependaent and eligible for site-specific, ambient-
based criteria. This part includes a demonstration that there is an environmental benefit
associated with the discharge and a credible threat to remove the discharge. The second part is a
hazard analysis that includes a specific screening of the discharge for the presence of
bioaccumulating and bioconcentrating pollutants and a more general analysis to identify the
pollutants for which ambient-based criteria will be established. The final part is to calculate and
establish site-specific ambient-based criteria for those parameters that exceed the otherwise
adopted statewide criteria (Chapter 1, Appendix B).

_(a)  Part-+—Effluent Dependency. The basic point is to show convincingly, through a
weight of evidence approach, that a water_body is comprised of essentially 100% permitted
effluent and that without the effluent there would be no significant aquatic resource. There is no
one best way to make this demonstration, although-but the determination will be most
convincing if multiple factors are assessed. These can include direct flow measurements,
vegetation and wetland analysis upstream and downstream of the discharge, precipitation
information, paired watershed analysis, historic information, &-testimony, etc.

___This part also involves demonstrating an environmental benefit. —It shall be presumed
that water on the surface does have an environmental benefit for the aquatic life that colonizes it
and for the habitat and food sources that surface water bodies provide to semi-aquatic and
terrestrial wildlife species. Other consumptive uses such as livestock watering, irrigation and
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industrial uses are also important benefits along with non-consumptive recreational and scenic
values. Because these benefits are presumed, it is not mandatory that the UAA exhaustively
identifies and measures each actual benefit that occurs associated with the water_body but should
make an effort to generally characterize the natural and human uses of the water.

______This presumption of environmental benefits, however, is not absolute and may be
overridden where the quality or condition of the eftluent-_dependeant water_body poses a threat
or hazard to non-aquatic wildlife, livestock or industrial uses, or human health.

There is also a requlrement to show a credlble threat to remove the dlscharge The basis

potential for loss of a permitted effluent agamst the benefits of instream ﬂow N_E_B_H infers-that
there is some possibility that the discharge could be discontinued.

. The demonstration of a credible threat to remove the discharge from oil and gas
productlon operations is presumed to be satisfied based on-1} consideration that alternatives to
surface discharge is the norm for the industry with an exemption applicable only west of the 9g'h
meridian: and 2)-an economic analysis done by EPA Headquarters showing that available
treatment options for this industry are, as a general matter, more expensive than available non-
discharge options.

either on a case- b} -case basis or on a categorlcal baSIS as with the oil and gas industry.

(b)Part2— Hazard Analysis and Chemical Screening. In order to be certain that there
are in fact “net environmental benefits™ associated with the creation or continued existence of an
effluent- dependaent water_body, the UAA must evaluate actual or probable hazards to wildlife,
livestock and human health. This evaluation shall address the potential that the pollutants
contained in the effluent may for-accumulateion of pollutantscontained-in-the-effluent-discharge
to levels considered te-be-hazardous in the environment or hazardous to wildlife, livestock or
humans by means of bio-accumulation through the food chain.

______The evaluation of hazards should focus on the_level of pollutant (actual or modeled),
-4% I'lSl\ of exposure to the target-user (e.g. wildlife, livestocks and humans);

e-g-mercury in 2D waters may be a greater hazard than in 3D waters because of potential
exposure to humans through fish consumption): and -Bbackground concentration of the
contaminant,

_The first step in the hazard evaluation shall consist of an initial screening of the permitted
effluent for pollutants of concern. The screening parameters may be different from one type of
discharge to another because of differences in the relative probability of the occurrence of bio-
accumulatingve materials associated with the industry or activity. For example, the vast majority
of waters in Wyoming that would be candidates for an effluent-_dependeant classification are
created by the discharge of groundwater to the surface as a result of oil and gas production or
mining activities. The types of pollutants that could reasonably be expected to occur are
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inorganic metals and salts. Of these, only selenium and mercury need to be investigated to
determine the hazard potential to wildlife, livestock or humans.

A relatwely small number of 2D and 3D candldate waters may be created from municipal
wastewater treatment plants, industrial facilities such as oil refineries or power generating
facilities, and various types of manufacturing operations. Depending upon the circumstances of
the discharge, effluents from these facilities may have a higher probability of containing
synthetic and organic bio-accumulatingve materials. In these situations, initial screening
parameters will be determined on a case-by-case basis. Because effluent- dependaent waters
created by these types of discharges will be relatively uncommon and addressed on a case-by-
case basis, the remainder of this guidance will focus on those circumstances involving the
discharge of groundwater to the surface.

(i) Selenium.:——_The hazards associated with selenium bio-
accumulation are related to mortality and impaired reproduction in waterfowl, shorebirds and
piscivorous birds and selenium poisoning in livestock and terrestrial wildlife. Exposure to

humans is not a consideration because Class 2D and 3D waters are not designated and protected
as drinking water supplies.

(A) ___Birds.:-_Where the initial screening indicates that the effluent
concentration of selenium exceeds the Appendix B aquatic life chronic value, whole body fish
and/or macroinvertebrate tissue analysis will be required. If whole body tissue concentrations
are less than or equal to 7.9 ng/g dry weight, the water shall not be considered a hazard to
waterfowl, shorebirds and piscivorous birds. A whole body tissue criterion of 7.9 pg/g dry
weight selenium will be established for the stream segment along with an ambient-based water
column value calculated as provided in Section 6(c)Pa#t3 of this procedure.

_ Where the effluent water column concentration exceeds the Appendix B
chronic aquatlc life criterion and whole body tissue concentrations are greater than 7.9 pg/g dry
weight, the water shall be considered a hazard to waterfowl, shorebirds and piscivorous birds. A
whole body tissue criterion of 7.9 pg/g dry weight selenium will be established for the stream
segment and site-specific ambient-based criteria for selenium shall not be established. The
stream segment shall be listed as impaired on the state 303(d) list and a TMDL developed to
address the tissue based criterion.

(B) _ Livestock and& Wildlife. :—The hazard of selenium poisoning
shall be considered to be the same for livestock and wildlife and one group is not considered to
be more tolerant or susceptible than the other. This hazard analysis is intended to address the use
of'the water by mammals.

Selenium poisoning can occur in livestock raised on vegetation grown in
selenium bearing soils which are common in Wyoming and in some areas contain up to 30
mg/kg of selenium. “In water, 400 to 500 pg/L of selenium is believed to be non-toxic to cattle.
Such water may contribute to selenium poisoning, but the selenium content of the feed is a more
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critical factor:” (McKee and& Wolf: 1963)9

. _____Water used for irrigation may contain -up to 10,000 pg/L of selenium with
no antn(:ipated toxmty to plants.

e __Clearly, the identification of environmental hazards associated with
selenium in eﬁ]uent _dependaent water_bodies can be focused on an evaluation of impacts to
birds. It can be assumed that where there is little or no hazard to birds, the water is safe for all
other designated uses.

—(ii) _ Mercury._:——Mercury in trace amounts is acutely toxic to aquatic life
and also presents a significant health hazard to human populations. The primary exposure
pathway to humans is through the consumption of mercury contaminated fish. Most other
human exposure pathways such as through drinking water or general environmental exposure are
considered negligible, although a safe drinking Water Act Maximum Contaminant Level (MCL)
of'2 pg/L. has been established for the protection of drinking water supplies. The identification of
mercury-related hazards in effluent -dependeant waters needs to consider the following:

- _ (AY_- The likelihood of bio-accumulation in fish tissue in the
lmmedla[e Class 2D receiving waters and downstream eClass 2 waters;

- B The contamination of groundwater aquifers to levels above
2 pg/L;and

— _3:(C) The accumulation of mercury in sediments to levels above the
State’s guxdelmes for remediation of contaminated soils.

pa— _Where the initial screening indicates that the effluent concentration of mercury
exceeds the Append ix B aquatic life chronic value and the discharge can be expected to reach a
fish bearing water, whole body fish tissue analysis will be required. If whole body tissue
concentrations are less than or equal to 0.3_mg methylmercury/kg fish, the water shall not be
considered a hazard to fish or fish consumption. A whole body tissue criterion of to-0.3 mg
methylmercury/kg fish will be established for the stream segment along with an ambient-based
water column value calculated as provided in Section 6(c¢)Part3 of this procedure.

. _Where the effluent water column concentration exceeds the Appendix B chronic
aquatic l]fe criterion and whole body tissue concentrations are greater than 0.3 _mg
methylmercury/kg fish, the water shall be considered a hazard to fish, wildlife and fish
consumption. A whole body tissue criterion of 0.3 mg methylmercury/kg fish will be established
for the stream segment and site-specific ambient-based criteria for mercury shall not be
established. The stream segment shall be listed as impaired on the state 303(d) list and a TMDL
developed to address the tissue based criterion.

~McKee LE and HLW. Wolf 1963 Water quality criteria (second edition). State Water Quality Control Board, Sacramento, CA. Pub No_ 3-
A,
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__Where the initial screening indicates that the effluent concentration of mercury
exceeds the Appendix B aquatic life chronic value and the discharge is not expected to reach a
fish bearing water, sediment analysis may be required. Ambient-based water quality criteria may
be established where sediment concentrations are less than or equal to 23 mg/kg inorganic

mercury and 26 mg/kg methylmercury. In no circumstance shall an ambient-based water column
criterion exceed 2 pg/L total recoverable mercury.

_Inaddition to hazard screening for bioaccumulative constituents, a more general
screening of all parameters that could reasonably be expected to be found in the discharge should
also be conducted. This information will be used in the subsequent procedure for establishing

the-ambient criteria. Site-specific ambient criteria will only be established for those parameters
that exceed the statewide criteria listed in Chapter 1, Appendix B. This screening is important to
identify which pollutants require a site--specific modification. The exact list of screening
parameters will depend upon the type of discharge. For oil and& gas produced water discharges,
the following list should be used:

Arsenic

Cadmium

Chromium (I1I)

Copper

Lead

Mercury*

Nickel

Selenium*

Silver

Zinc

Aluminum (pH 6.5-9.0 only)*
Chloride

Iron

Manganese
Sulfide-Undissociated Hydrogen Sulfide
(82--H,S-)

Hhardness (CaCO3) mMg/L

____* Required for hazard analysis

()  Part3—Establishing Ambient—Bbased Criteria. Chapter 1, Section 36 provides a
procedure by which the adopted statewide numeric criteria may be modified to reflect ambient
conditions on effluent dependaent waters. Ambient-based criteria can be established only for

those parameters where the discharge effluent quality exceeds the values in Chapter 1, Appendix
B.

. (1) Criteria modification based on a finding of net environmental benefit is
authorized where a UAA described in parts 1 and 2 above satisfactorily demonstrates that::
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1758
1759
1760
1761
1762
1763
1764
1765
1766
1767
1768
1769
1770
1771
1772
1773
1774
1775
1776
1777
1778
1779
1780
1781
1782
1783
1784
1785
1786
1787
1788
1789
1790
1791
1792
1793
1794
1795
1796
1797
1798
1799
1800
1801
1802

__(A}): The water_body is effluent dependaent;

s (B)2: The discharge has been shown to create an environmental benefit
and removal of the dlscharge would cause more environmental harm than leaving it in place;

_ (C)3. There isa credible threat to remove the discharge; and

_ (D)4 Appropriate safeguards are in place, ensuring that downstream
uses will be protected and the discharge will pose no health risk or hazard to humans, livestock
or wildlife.

,,,,,, _(ii) __Pursuant to an approved UAA and reclassification to either Class 2D or
D, site- spcmﬁc criteria for eligible constituents shall be calculated to be equal to the
background concentration for each constituent plus a margin of error.

e _ (A) 1-—The background concentration shall be the highest
concentration recorded over the course of a one year penod where samples have been taken at
least once in each month. In circumstances where water is not present 12 months out of the year,
additional samples must be collected in the months when water is present to obtain a minimum
data set of at least 12 samples.

~_(B)2~_ The margin of error shall be one standard deviation calculated
ﬁfom the same data set used to establish background.

___(C)3— Depending upon the circumstances, samples may be collected
either at the discharge outfall or from a representative point in the stream channel downstream
from the permitted outfall. For example, where the effluent dependent water is created by a
single discharge, it is acceptable to sample the outfall for this analysis. Where an effluent
dependent water is created from multiple outfalls, samples should be collected in-stream at a
representative point after mixing of the various outfalls has occurred.

_ (D)4—End-of-pipe sampling and analysis shall complvbe-done-in
conformanee with WYPDES analytical requirements for the particular constituents and in-stream
sampling and analysis shall be-complyeonducted-in-conformanece with the “Wyoming Manual of

Standard Operating Procedures for Sample Collection and Analysis®™.

e _(E) __The WYPDES permittee responsible for the discharge shall be
requlred to collect and submit the water quality data necessary to make the above calculations.

l __Section 7VH. UAA Pprocedures for Recreation Designations,

_=L_1)=Purpose%%ction 27 L}f‘@hapter—-l —eﬂhe-\‘»iyominm\\f'aier Quality
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1826
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categories for all bodies of surface water in the state. A—Primary €contact rkecreation™
designation-is intended to apply to those waters where there is a reasonable potential for people
to engage in full body contact with the water and/or a potential to ingest small quantities. Fhe
“Secondary cContact Rrecreation™desienation is intended to apply to all other waters where
those circumstances do not occur.

___The purpose of'this policy is to provide guidance on how to appropriately designate
specific waters as either primary or secondary contact waters.

_(b)  Concepts._The basic concept of recreational use protection is to ensure that
surface waters of the state are maintained at a quality that does not pose a significant risk of
disease to human populations that may be exposed to them. The factors contributing to human
health risk include the concentration of disease causing organisms in the water and the relative
level of human exposure to that water.

____Along with the use classification categories, Section 27 also provides the criteria that
apply to each. The criteria are based on concentrations of E.coli bacteria which serve as an
indicator of the probability that the water may also contain populations of other waterborne
disease causing bacteria and viruses. These criteria are used as the basis for eftluent limits on

permitted discharges (WYPDES permits) and Section 303(d) listings and subsequent TMDL or
watershed planning targets.

_All surface waters are designated for primary contact recreation during the summer
ucncauon season (May | through September 30) unless the water has been designated for
secondary contact recreation through a use attainability analysis. Recreational use designations
are identified in the Wyvoming Surface Water Classification List. assigned-either-aprimary-or
secondary-contactrecreation-designation—By-defaultwatersthatappear-onTable A-ofthe
“Wiyomine Surface Water Classification List™ are primary contact-waters and those that do not
appear-on-Table-A-are-secondary-contact-waters—In-generalTable A-is-alisting-oFwaters-that
are-pamed-on-the USGS-1:500,000-hydrologic-map-e - Wyoming—Tthese-are-the-arger-mainstem
streainslakes-andreserveoirs-that-have a-hisher probabititv-othaving persistent-Hlowsand-some
attraction-forrecreational-use—Mest-ofthewaterbodiesnetlisted-onTable A-exhibitintermittent
or-ephemeral-Hlows-and-are less likely-to-provide primary-contact-recreational opportunitythis
is-nol-a perfect systenttor-classification but-it-is-a manageable-one—ls-uselulness-is contingent
upotr-having-clear-and-simple-procedures-for making-appropriate-adjustments-to-the default
designations:

Fhoueh-primary-econtaetis-the-defanlt-designationfortable Awaters,seme-listed-waters-witl-be
specifically-designated-as-secondary-contact-waters—Allofthese-however-must-be-supperted-by
a-Use-Attainability-Analysis-that-provides-the rationale for-the lower-designation—Similarly;
waters-not-enrrenthy-Hsted-ontable A-will be-added-based-onHAAs demenstrating-that-primary
contact-is-the-apprepriate-designation for-the previoushy-unlisted water:

_______The decision as to whether a water body is most appropriately designated for primary or
secondary recreation protection is not intended to be a difficult one. ltis-based selely-on-the
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1848 | relative potential-of exposure to-human-populations—There are only a few factors relating to
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water availability, access and recreational opportunity that need to be considered. The entire
UAA process will in most cases be very simple and will not require any special expertise to
complete.

It is also-important to note that a recreational use designation is not intended to imply that
the owner of property adjacent to any water_body would allow access for any kind of recreational
The application of recreation classifications does not create any rights of access on or
across private property for purposes of recreation on such waters. The classification is intended

only to affect thewhich water quality criteria that will be used in the implementation of the

pollution control programs required under the federal-Clean Water Act and the Wyoming
Environmental Quality Act.

(c) Factors Affecting Recreational Use Designations.

(i) All waters, regardless of flow regime, located within federal, state or local
parks and recreatlon areas will be designated for primary contact recreation. Federal, state or
local parks should not be construed to mean all public lands, but rather specifically developed
and/or designated recreational use areas such as campgrounds, picnic grounds, trailheads,
greenways, etc.

(i) Waters known to be used for primary contact activities such as swimming,

rdﬁlng, floating, canoeing -or kayaking shall be designated as primary contact waters.

_ (i) All lakes and reservoirs located in the state are-already used or have the
potentlal to be used for primary recreation and-will be designated as such.

o _(iv) _ Waters located within or flow through municipalities or high density
housm0 areas will Uenerally be designated as primary contact waters.

(v) _ Larger perennial streams and game fisheries will generally be designated
for prlmary contact because of their potential to attract sportsmen and other recreationists.

_(vi) __Except for waters located in or flowing through parks, recreation areas or
urban areas, intermittent and ephemeral waters will generally be designated for secondary
contact uses.

___(vii) _Segmentation of streams into multiple primary and secondary designations
is poss1ble but will only be approved where the benefits of more specific segmentation outweigh
the drawbacks of an increasingly segmented system.

Varianees

Section27(d)-provides-an-ability-to grant-variances-to-the numeric-criteria in-instances-where-the
source-of bacterial contamination-is found-te-benatural in-erigin (wildtife) unavoidable (off-
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channel stock watering pits) or when-lessstringent-criteriatsshewn-to-be-in-the public-interest:
An-approval-ofa-variance-doesnot- change the-use-designation-of the atfected-water—lt-may

| change the limits and conditions oFan WYRDES permit— MBI or watershed-plan—The-process

for sranting a variance is a site-specitic action and does not require o Use Attainability Analvsis.
Fhe rationaledor-a-variance-witb-be doctmented-ineither-the statement o Fhasis-enanassociated
WYPDES permit-acton-or-in-an-assoctated 1 MDPE or-watershed-plan-document:
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Recreational Use Designations
Use Attainability Analysis (UAA) Worksheet

| A recreational HBuse Aattainability Aanalysis (UAA) is required to support any change in the recreational use
designation of a surface water of the state, either to a more stringent or less stringent classification.
Completion of a UAA is recommended in cases where there is significant uncertainty about whether or not
the current classification is appropriate—As-a-procedural-matter; the-Water- Quality Division-wil-compile-atl
completed-HAAsand-make-the-appropriate-elassification-determination-and required-submittabto ERA-ona
ser-anntal-basis.

There are theee circumstaneesw here i-makes sense to—eomplete-a- LA and revise-the recreation use
elassthcation.—The dirst-is-whenever-a-stream is currently listed or proposed to-be listed as impaired or
threatened-onthestate s 3034 ist—Hhisisto-ensure thatthe propesed-isting is-based onan-assessment
using-the appropriate pathogen-criteria. —Fhe-Water Quality Division-will routinely complete a UAA-as part
ofthe listing-documentation:

Thesecond-reason-is-to-raise-the elasstieationfromsecondary-contactto-primary-contact onwaters-that-are
sotctirrenth-tsted-onFable=\vof the Wyoming Surface Water Classtfication Fist-but-are currenth-beine
used-or-have-a-high potential to be-used-for recreational-purposes:

“Fhe-third reason-is-to-ensure-that pathogen limits on new-or revised-WY-PDES-permits-are-based-upon-the
appropriate-criteria-for the recetving-water:

8 L._Name & Locations, Identify where the stream segment starts and ends.
| Water body name: Watershed (HUC):
| ———Upstream Location: Y%, % Section ___ :SEC ; TWP ;RNG
1L Downstream Location: Ya, YaSection _ ;SEC __ :TWP __ ;
RNG
1L

HI—Maps & Photographs.

Attach a map of adequate scale and detail to accurately depict the water body that is the
subject of the reclassification proposal. Also attach photographs that adequately characterize the water body
for the purposes of the petition. These should be taken at points that are typical of the stream channel or lake
in a sufficient number to clearly illustrate the resource. Each photo point location should also be indicated
on the UAA map. The photographs should be accompanied by information including a photo ID number,

I name of photographer, date and time taken, location and direction from which the photo was taken, and a
narrative describing what the photo is intended to depict.

| P
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¥ II. Primary Uuse Factors,: If any of the following factors apply, the water should be designated
for primary contact recreation. 1f none of the factors apply, the water is a candidate for a secondary use
designation. "

Check all that apply:

Water is located within or flows through a federal, state, or local park or recreation area.
Federal, state or local parks should not be construed to mean all public lands, but rather
specifically developed and/or designated recreational use areas such as campgrounds,
picnic grounds, trailheads, greenways, etc.:

Water is a lake, reservoir or other still body of water. (Exclude small stock watering
ponds).

Water is within or flows through a municipality or unincorporated high density housing
area.

Water is a larger perennial stream or game fishery -known to be used by sportsmen or
other recreationists.

__Water is used or can be used for primary contact activities such as swimming, floating,
rafting, canoeing or kayaking.

IV. ———Use Removal Factors (only necessary when downgrading from a primary to a secondary use
designation).

Chapter 1, Section 33(b) requires that all petitions to lower a classification or criteria must be based on one
or more of the use removal factors listed in Section 33(b)(i) through (vi). Most commonly, the factors that
apply to reclassifying a water from a primary to a secondary contact designation isare 33(b)(ii), or{v}though
there may be unique circumstances where one of the other factors is most appropriate.

Those petitions intending to raise a classification from secondary to primary contact are not subject to the
Section 33-(b) factors. Instead, the UAA should demonstrate that primary contact recreation is either an
existing use or may be attained with the imposition of more stringent controls or management practices.

Check one or more of the following use removal factors and attach a brief narrative and/or additional
information explaining why each checked factor applies to the subject water. If the purpose of the UAA is to
raise a classification from secondary to primary, do not check any factor but still provide a narrative

explanation of the justification for the increased level of protection.

(i) Naturally occurring pollutant concentrations prevent the attainment of the
classification or use; or
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(ii) Natural, ephemeral, intermittent or low flow conditions or water levels prevent the
attainment of the use, unless these conditions may be compensated for by the discharge of sufficient volume
of effluent discharges without violating state water conservation requirements to enable uses to be met; or

(iii)  Human caused conditions or sources of pollution prevent the attainment of the use and
cannot be remedied or would cause more environmental damage to correct than to leave in place; or

(iv)  Dams, diversions: or other types of hydrologic modifications preclude the attainment
of'the classification or use, and it is not feasible to restore the water body to its original condition or to
operate such modification in such a way that would result in the attainment of the classification or use; or

) Physiealbeonditionsrelated to-the-natural features-oFthe water-body - such-as-the lack
efa-proper-substrate,-cover-depth; pools—rifHesand-the like; unrelatedto-water quality; preclude-attainment
of the-classication oruseor

(vi)  Controls more stringent than those required by Sections 301(b) and 306 of the Clean
Water Federal-Act would result in substantial and widespread economic and social impact. This subsection
shall not apply to the derivation of site-specific criteria.

Explanation (attach additional sheets if necessary):

| V. Additional Information. Include additional information such as a description of the existing
recreational use of the water body, description of or data representative of the flow regime, landowner
| surveys, etc. that may be useful to the petitions,

| Petitioner Date
30



__Section 8VHI, Implementation-.

(1)A:  Classifications and Use Designations. =

Upon a-final approval by the Aadministrator for changes in classifications or use designations,
the results of a ublse aAttainability Aanalysis -will be submitted to EPA for approval as a revised
water quality standard for Clean Water Act purposes. The revised standard will become
effective upon EPA approval or 90 days after submittal, whichever comes first. —The final
determination by the Aadministrator is an action that may be appealed to the Environmental
Quality Council pursuant to Chapter 1, Section 16 of the Rules of Practice and Procedure.

(b)B- Criteria.

Site-specific changes in water quality criteria can only be implemented administratively by the
Water Quality Division on effluent dependaent waters. On all other waters where an approved
ublse aAttainability aAnalysis whieh-weuld-results in the establishment of site-specific criteria
for any pollutant-has-been-appreved, the departmentbBEQ shall recommend such revised criteria
to the Wyoming Environmental Quality Council for adoption pursuant to formal rule-making
procedures. The revised criteria shall not become effective until adopted by the Ecouncil and
filed with the Secretary of State as revised rules.

LP/rm/13-0617
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- - 2 5 o 3 . Eerk e ateFiﬁg BF
irrigation—Fhe-standard-that-applies-to-the protection-ef these-uses-is-contained-in-Chapter-1;
Section-20-which-states:
Section20——tgricultural Weater Supply-—HE-Wyoniing surface-waters-which-feve-the-neatired
‘Hfﬁ‘ft’f‘-tﬂffi!ﬂ)ﬂi@f&ﬁﬂﬂ%’—tfs&ﬂfﬂfrﬂgﬂﬁdﬂfﬁ?M%HW%!MW&HFW

able-decreasein

Albwaterquahity-standards-are-established-for two-reasons.— The first is-to-provide-a benchmark
against-which-a determination-can-be-made-as to-whether-a-~waterbody-is-impaired-and-requires
some kind of corrective action-—the-second is to provide a-basisfor-establishine-permit-Hmits-on
regiated-activities- (WY PDES-&Section404-permitsy—Fhe-purpese-of thispeliey-isto-provide
guidelines-to-be-used-by-the- Water Quality Diviston-whentranslating the narrative-goals
expressed-in-the-Seetion20-standard-into-appropriate- WYPBES -permit Hmits-where-maintaining
agricttural se ot the receivine watersts-an-issue,

Agricuhural-use-ofsurfacewater-is-an-opportunistic endeavor—The-varying-uses-as-wellas the
different-qualitiesof thewater found-in-the state are-many-and-the-farming-and ranching
industries-have-always-had-to-make-do-with-what-water-is-availableThe goalexpressed-in-the
Section 20 standardis-simph-to-maintain surface water-quality-at a level that- will continue to
support-thedocalagriculturabuses that-have-developed-around-it:

‘Fhough the goalis simple-achieving-it-is not-—For-the-most-part-managing-water-quality-for
continued agricultural support-requires managing the-concentrationand-chemical-makeup of
disselved-solids—Because-of-loeal-differences-in-erop-types;soil types-and-natural- water quakity
and-availability. it-isn't possible-to-establish-simple-numerie-criteria for pollutants such as TDS
and-SAR-that-willaHow-an-efficient-use of surface-water-for-irrigation-purposes—rhe
determination olwhatds-acceptable water qualityfor-ireication-must-necessartbv-involve an
evaluation-ofHoealagricultural-practices-and -background water quality conditionsFor livestock
watering-uses—it-is-somewhat-less-complicated-because there-arefewer-variablesto-consider:

“Measurable Decrease—thefirst-partof translating the standard-is-defining-what-is-meant-by
“ineasrable-deereaseinerop-or-tivestock production—he phrase —imphes-that there is-a-pre-
existing-agrietturaluse-ofa stream-or-drainage prior-to-an application-fora WYPDES discharge

perimit. For livestock-watering-purposes—a-pre-existinguse-withabvavs be-assumed—For
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irrigation purposes; there-needs-to-be either-a-current-rrigationstrueture or mechanism-in-place
for-diverting-waterfrom-the stream-channel-or-a-substantial-acreage-of natural vy sub-irricated
~ pasture withina-stream-Hloodplain-—Where neither of these-conditions emst:&her&tambe no

iricationwse-nor-loss cropproductionatiributabletowater-qraline:

Where there-are-pre-existing-agricttturaluses—itmay-often-be-tnpossiblete-measure aloss in
crops-or-livestock that-can be-attributed-to-water-quality because-of the- many otherfactors-that
wilh atfect actiabproduction—tisalse-important to be-ableto predict the probability ol'a
meastrable decrease-in-production rather-thanrelying-solely-onafter-the-fact-meastrements:
TFherefore; the implementation- of the narrative-eriteria through-WYPDES permitsawilhalways

nvolve-making reasenablejudementsand-assumptions:

] . ettty e " b alibred s i 4
relationto-the-protection-ot agriculturaluses—Where diseharges-have been-oceurring for many

amkwe#nm&%b&aehwd%%&end—eﬁp*p&wHeﬂwﬂg—w&}%ﬂeewmﬁwm}Hlﬁ
additionto-the basic effluent limitations the following limits for livestock protection-may be

incorporated-into-WYPDES-permits-when there is reasonto-believe they-may be-associated-with

a-discharge:
Selenium 30 pe/ls TotalHRecoverable
Copper 300-pelt Pissolved
Cadmium S0 -pell Dissolved
Boron SO00 pu/l Brissofved



Chromitn H000ped- Disseltved

Lead 100-efl- Dissolved
Meretry 10 pedle Dissolved

Eivestock-watering waverAn exception to-the-limits above-may be made whenever-the
backeround water quality of the-receiving waterdis-worse than-the value Hsted-for the-asseciated
MMWMWH&W&MM%HH&%WW

Hl—hrigationThe-interpretation-of the Seetion 20-standard-for-irrigation-is-more-complex
than-for-livestoek-watering-because-there-are-more-variables-thanjust the-quality o f the-waterte
WWW@WMWMW@W&@

FArtciath-brricated-bandss—Artiiciathdrrteated-Handsare those wherewater i intentionally
appliedHor-agricultural-purposes—Artitietathtrrisated-andswill beddentified-by-the-presence of
canals—ditchesspreader-dikesspray-irrigationsystems-orany-other-constriicted-mechanism
mtended-to-divert-water-from-a stream-channel-Hor-application-on-adjacent-lands-

2 Natwrally -brrigated - bands: : -land-along stream ehannels
thaPh&veen}mneed—ve%mﬂ%-predueﬂen{iuﬁe—pmedm—mm%ﬂeod%ubﬂmoaﬁen—
Natwraty-rricatedHandsare thesetands-wherea-stream-channeHs-underlain-by-unconsolidated
material-and-enwhich the combination-of stream-flow-and-channel geemetry-providesfor
enhaneed productivit-otagriewturallysientteant-plants—Naturath—irrigated-fands-mav-be
identified-by-an evaluation of-infra-red aerialphotographyv—surtictal geologic maps—wetland
mapping. -landowner testimony orany combination of that information:

Appropriste efHuentlimit o ECand SAR-w e calerdatedand apphindto WY PBES
discharge-permits-in-al-nstances-where the preduced-water-discharge-may-reach-any-artificially
irrigated-ands:
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ECand SAR-hmitswithalso-beapphedto-WYPDES permits-where the produced-water

be-considered-agrictlturally significant—ln ceneral stream-segments-contamine sinele parcels of
natwrally-irricated-land-ereater-than 20-aeres-insize or multiple-parcels in near proximity that

totalmore than-20-aeres shall-be considered-agriculturally-significant—In-making-this-estimation,
stathdrainage-bottoms-may-be-exclided-trom-considerationr—hwo-speciicertertawhich-may be
tsed-to-exelude-lands-inelude-laek-ofa-persistent-active channeland-unconselidated-loodplain
deposits-which are generally-less than-30-feet-in-width:

Hdhnsot O —— ithi bl e e
impounded-er-managed so-as-not-to-reacha-diversion-during-the-irrigation season;-there-would be
no-petentiat-to-adversely-atfect crop-production—Likewiseif there are no-agriculturally
Hgﬂﬂ%ﬂ&ﬂﬁﬂﬁ%%ﬁgatwmﬁwmﬁe#eﬁ%ehafg&memwﬁb&ﬂeﬁetenH&Ha

u%ﬁ&%%%%hwm&éem&%&kr%&#eﬁh&%%Wﬁmwy
bﬂekg,reuﬁd—wa{er-qtmht y-conditions-and-is-intended-to-be-used-in-situationswhere-the
mwwwwmmmmmﬁmmm—ﬂwm
where bacheround- ECand SAR is-better than the effluent-quality:
ma#ﬁiﬂﬂwrewdeﬂt{iﬁelenﬁasﬁﬁe&ﬂen{&estabhslﬁreﬂlaeﬂyhm&s that-are-ofa-lower quality
than-the-pre-discharge-background conditions—Under Tier 3-effluent-limits may be established
based-upon-local site conditions-and-irrization practices-to-a-level that can be demonstratedto
catse-po-harprto-the-existinetrrieationuses:
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- Fiert-Detau - ECand SAR hmitsPelunit-hnitstor L Cand-SAR-mav-beused-where the

quality-of the-discharge-water-isrelatively-good-or-the-irrigated-crops-are-salt-tolerant—The
defarltvaluesshatl-be-based-upon-the-published-sot-ECtolerance-values{or the-most-sensitive

rop-and-shall be-calculated-as-follows:

a——Default EC-Himits-will- be based-upen100-pereent yield thresheld-valuesforseit EC
reported-by-the USDA-Agricultural Research-Serviee {ARS) Salt Telerance Database—In-the

event-that-the speecies-ofinterestisnotineluded-in-the ARS Salt Telerance Databasethen-the
toHowing-alternative references can-be-consulted:

i

ZrAvers—and-Westeot—085—Water Quality for-Agrictture—UNIFAOfrrication and Prainage
Pager29-{revised):and
B3)-CPHA—2002 Western Fertilizer Handbook—9" Edition—Interstate Pub—tne Danvitle Ho-

MH%WH&HFV&H&GHHH@%MM&H@FSAR—MH—W&W&@—H—G@H junetion

with EC so-that the relationship-o FSARto ECremaimswithinthe—no-reducton-inrate of
infrtrationzone- o Figure +—The maximum SAR Himit is, theretoreset-below-the line

WWH&%%%&MW%%%HM%&%&%&@HH
infiltration™ zone in the Hanson et-al. diagram, which is represented by the following equation:

SAR-<{740 x EC) 248, It must be noted-that SAR values are tied to-the EC-concentration
and-micht-need-to-be-adjusted-to-correlate-to-the-aetialH:-Ceoncentrationrather-than-the
theoretical maximum:

Use-of the- Hanson-diagran-to-extrapolate-defaunlt-e Hluent-Hmitsfor SAR-is-capped-ata
maximin-SAR-of H0-to-minimize-the-potentialHor sodivm-build-up-in-poerly-drained setls—Fhis

10-SAR-eap-is-only-intended-to-apply-whenutilizing the default-procedure and-may be-modified
aceording to-the provisions-ef seetion C2Refining FCand SARLintits" ~deseribed-below:

b——Ata-miimum—the FCand SARHmitswitlapph-during the-trrication seasenand-when
flows-are-sutheient-tosuppertthe-use—On-sub-irrigated-ands-and passively-irricated lands such

as-those-underspreader-dike systems-the-irrigation season-shall- cenerally-be-considered-to-be
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ver-rotHd:

2 Refining-ECand SARHimits(Hees 2&3)Establishing EC-and SAR limits based simplyonthe
most-sensitive-crop-is the-most-stringent-approach-and-would-be protective-ef the-irrication-use in
alleireumstances—Hmay-be possible to-refine those values-ifadditional-information-is-avatlable
showing that-less-stringent-effhuentimitswotd-be-adequately- protective.This type of showing
can be made by demo nstralmg—t}m—baekgfeﬂnd—WﬁEquﬂahﬁLeeﬁdlttonsar%ﬁ%}x%}tmlity
thanrthe-defaultvalues or

ﬁﬁeﬁeeﬁ%e%&ﬂébﬁe—h&mﬁ&empﬁeem&mﬁemmen&%ﬁm

———a.Fier 2—Backoround-Water Qualitylf sufficient-data is available to demonstrate-or
calentate-that-thepre-existing-backeround-water quality-at the point(s)-of diversionisworse than
the-effluent quality- EC-and-SAR-effluent-timits-may-be-based-upon-those backeround conditions

rather-than-toleranee-valuesfor-the-mestsensitive-crop:

— - Measured-Data—Backeround-water quality-may-be-established
based-upon-published pre-discharge-historie-data—Generallythis-data-enly-exists-enlarger;
i ] - i | " | ek
data is the mostreliable-means-ofestablishing-backeround-and-must-be-considered-on-these
BRI s W Vel 0 ;

(2y—Caleulated Backeground:—On-intermittent-and-ephemeral stream
em%%memwwwmmwwmmmmmm@
cotleet—In-these circumstances;-background-water quality-can-be-estimated-by-conduetinesoil

sturveys-oi-land-that-has-been-historieathytrrigated-tromthe subjeet-stream:

———In-the-eventthat sotbstudiesare-wsedas-a-means-to-estimate-baseline-water quality fora
given-drainagethefollowingrequirementsapphs

——————————————Sample Site Selection:—Se i samples-shall-be-taken-at semi-random

sttesawvithin each contiguous-irrisated seement downstream of the proposed discharge. “Semi-
randem—inthis-ease-is-intended-to-mean-that-the-applicant-wilkidentify-the various-major

distinguishing terrain zones-within-each-irrigated segment-and-seleet sample-sitesrandomly

within each terrainzone—Forexample-the-channelbbettommay-constitute-one-terrainzone - the
fiestsmall terrace-above the-channebbottom mav-be-anotherterratnzoneand-the adjacent

meadow-or-field-may-be-asingle remainineterrain zoneor that-meadow-/ field may-actualy -be
comprised of several other known zones such as discharge-affected soils-vs—non-affected-soils;

sub-irricated reaches vs, non-sub-irrieated reaches. ete..

(it} — Number-of Sample Sites:———Fisted-below-are-the-minimum

m%&t}w%wm-ﬁmmweﬂmm
withtra-contistoustrrieated seament:

Zone-Aren Minimum-Number-of-SampleSites
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mthm—th&t—terram—zeﬂemust beﬁampleéat—fﬁe%&ke%—dep%h&{a%abeve—ﬁeteédepﬂwplus
M%MH—EM%Q—W&%%MW&&%MW

aﬂd—&ﬁalrweekafr&smg{eeeﬂpesneﬁamf}le}-

———— (v} Sample Analysis:-At-a - minimum;-a-saturated-paste-extract-for
eaelﬁamp{&shalkbe—analyzedﬂfer{(HheuﬂImemeeessapyufer_theeshma&meﬁbaekgretmd

méwatHha&a—rwh%mwb&a—(M&b—beknﬁee&ﬁe%%mﬁe&d—Pe&m&wgaﬂma&a
shatt-be-analyzed-in-the-surface-0-12-inch-samples only—In-addition; analyses-to-identify-the clay

mineralogy types presentin the soils-may-also-be-warranted:
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i—Summary-data-table showing the analytical results for-each-of the seil

parameters-tsted-a
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cted-erop-yield—irrigation practices-and/or-any-otherrelevant-factor related-te

BE)

b——FHer3—Ne-HarmAnalysis(Tier3)—Theactualeffectsof
production-are-vartable-based-upon-soibtype-and-chemistry-and-may-be-miticated-to-seme-extent

nmber-and-¢

———————————Because of the-very-site-speeific-nature-of this-approach-and-the
speetfy-any-particula i-this-peliey—Whentakine this-approach,-however-there

is-a-burden ofpreofplaced-upon-the-applicant-to-demonstrate-through —a~eempfehens’we~-si udy

thatlevels-ot ECand/or SAR higher-than-either-the-defawlt values-or-estimated backeroundwater
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by-managing-rrigation practices—EC-and- SAR-effluent-limits may also-be-established-based
upon-a-scientifically-defensible-site-specific study-that-examines-loeal soil characteristies—natural

water




quality-would-mostlikely-not-measurably-harm-an-existing-irrigation-use—This-approach-will

Bspdes . e tand ; 1 Refined limits

for EC-and-SARresultingfrom-a"no-harm™analysis should-incorporate-a reasonable- margin-of
safety-to-necount-for-variablesthat-cannot-be-precisely measured-or-medeled:

—————— ¢ lrrigation WaiverAn exception to EC-or SARlimits-established-under
the Tier 12 or 3-proceduresmay be made-whenaflected-landowners-request-use-ef-the-water

and-thereby-acceptany-potentalrisk-to-erop-production-on-their lands—lrrigationwaivers-wit

only-be-granted-inassociation-with-an-irrigation-management-plan-that providesreasonable
assurance-that the-dower-quality-water will-be-confined-to-the-targeted-ands:

———— ¢ Reasenable-Access Reguirement the procedure for establishing default
EC-and SARlimits-is-intended-to-provide the-ability to-permit-the discharge-ofhigh-quality-water
w&heﬂt—aﬂ—ebhgﬂﬂeﬂ—te—eeﬁdﬂebsﬁe—speetf e—s&ué&e&—%n—pmeﬂee—{he—useﬂﬁth&defa&k
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