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Background

Section 303(c) of the Clean Water Act provides states, tribes and territories with the primary
authority and responsibility to establish water quality standards for waters of the U.S. within
their respective jurisdictions. In Wyoming, the surface water quality standards are administered
by the Wyoming Department of Environmental Quality, Water Quality Division (WDEQ/WQD)
and are contained in Chapter 1 of the Wyoming Water Quality Rules and Regulations. Water
quality standards must be reviewed at least once every three years, known as the triennial review,
at which time existing standards can be modified and new standards adopted as necessary. In
addition to the standards, the /mplementation Policies for Antidegradation, Mixing Zones and
Dilution Allowances, Turbidity and Use Attainability Analysis are revised as necessary to
accommodate changes in the rules. The policies are not in themselves rules or regulations, but
have been developed to provide additional detail and guidance on the procedures used to
interpret and implement Chapter 1. Following adoption by the state, the standards and
Implementation Policies are submitted to the Environmental Protection Agency (EPA) for
review to determine whether they meet the goals and requirements of the Clean Water Act.

WDEQ/WQD initiated a revision of Chapter 1 on September 12, 2011 with the release of a
public notice' and Proposed Rule Revision Qutreach Document®. Proposed revisions included:
resolution of Environmental Protection Agency (EPA) disapprovals from the last rule making,
updates of numeric criteria for priority and non-priority pollutants, revision of E. coli sampling
requirements and correction of a number of omissions, errors or inconsistencies that had been
identified since the most recent update in April 2007. The public was invited to submit written
comments between September 12 and October 21, 2011 or submit oral comments during a public
meeting held in Casper, Wyoming on October 13, 2011.

Considering the initial public comment, and in anticipation of a fourth quarter Water and Waste
Advisory Board (board) meeting, a second public notice’ was published on August 24, 2012 and
drafts of Chapter 1*, the Implementation Policies’, Statement of Principle Reasons® and Response

'September 12, 2011 Public Notice:

hitp://deq.state. wy. us/wad/watershed/surfacestandards/Downloads/Triennial 201 1/Chapterl/Chapter 1 Rule Revision Public Notice September
12 2011 pdf

“September 12, 2011 Qutreach Document:

http://deq.state. wy us/wad/watershed/surfacestandards/Downloads/ Triennial201 1/Chapter /Chapter 1 Proposed Rule Revision Qutreach Docu
ment September 12 2011.pdf

3 August 24, 2012 Public Notice:

http://deq. state. wy .us‘wad/watershed/surfacestandards/Downloads/Triennial2011/Chapter 1 Public Notice for Newspaper and Website 0824
2012 pdf

* August 24, 2012 Chapter | Draft:

http://deq state. wy us/wad/watershed/surfacestandards/Downloads/Triennial 201 1/Draft 1 Surface Water Quality_Standards 08242012 pdf

> August 24, 2012 Policies:

http://deq.state. wy us/wad/watershed/surfacestandards/Downloads/ Triennial2011/Draft_1_Implementation Policies 08242012 pdf

“August 24, 2012 SOPR:

http://deq. state wy . us/wad/watershed/surfacestandards/Downloads/Triennial 201 1/Statement_of Principle Reasons 08242012.pdf
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to Comments (October 21, 2011)" were released. Comments were received until September 24,
2012. A Response to Comments (September 24, 2012)® was prepared and minor changes made
to the drafts of Chapter 1°, Implementation Policies'® and Statement of Principle Reasons''.
These documents were included in the rule package released through a November 13, 2012

public notice'* and considered by the board at a public meeting in Casper, Wyoming on
December 14, 2012.

During the December 14, 2012 meeting, the board extended public comment'? until January 15,
2013. No additional written comments were received by the department during the extended
public comment period. Considering comments made by the board and the public, a rule
package consisting of Chapter ', Implementation Policies', Statement of Principle Reasons'®,
and Response to Comments (January 15. 2013)" were released through a February 19, 2013
public notice'® and considered by the Water and Waste Advisory Board at a public meeting held
in Casper, Wyoming on March 21, 2013. At that meeting, the board recommended that the rules
be advanced to the Environmental Quality Council (council).

The formal rulemaking process began on May 13, 2013 with the release of Notice of Intent to
Adopt Rules'? and a public notice? outlining that the council would hold a hearing regarding the

’ Responses to Comments (October 21, 2011):

http://deg.state. wy us/wad/watershed/surfacestandards/Downloads/Triennial 201 1/Response? to Comments Public Comment Period Ending 1
0212011 08242012 pdf

*Responses to Comments (September 24, 2012):

hitp://deq state, wy usiwad/watershed/surfacestandards/Downloads/Triennial2011/Response to Comments Public_Comment Period Ending 09
242012 11132012 pdf

*November 13, 2012 Chapter 1 Draft:

hitp://deqy. state. wy us'wad/ watershed/surfacestandards/Downloads/Triennial 201 1/PublicNotice] 11312/Draft Surface Water Quality_Standards

11132012 pdf

"November 13, 2012 Policies:

http://deg.state. wy us'wad/ watershed/surfacestandards/Downloads/Triennial 201 1/PublicNotice 1 1 1312/Draft_Implementation_Policies 11132012

pdf

"November 13,2012 SOPR:

hitp/ideq state wy us'wad/watershed/surfacestandards/Downloads/Triennial 201 1/PublicNoticel 11312/Statement_of Principle Reasons 111320
12.pdf

"November 13, 2012 Public Notice:

http:/ideq state. wy us/wad/watershed/surfacestandards/Downloads/Triennial201 1/PublicNotice] 11312/FINAL Public Notice WWARB Decemb
er 2012 Mtg 11132012 .pdf

“December 14, 2013 Public Comment Extension:

hitp:/fdeq state wy us/wad/watershed/surfacestandards/Downleads/Triennial201 1 /Public Notice Extended Public Comment Chapter 1 12142

012 2.pdf

' February 19, 2013 Chapter 1 Draft:

httpi//deq state. wy.us'wad/watershed/sur facestandards/Downloads/ Triennial 201 1 /PublicNotice021913/Drafl_Surface Water Quality_Standards

02192013 pdf

" February 19, 2013 Policies:

httpi/ideq.state. wv.us'wad/watershed/surfacestandards/Downloads/Triennial 201 1 /PublicNotice021913/Draft_Implementation_Policies 02192013

pdf

"February 19, 2013 SOPR:

htip://deq. state. wv us‘'wad/watershed/surfacestandardsTownloads/Triennial 201 1 /PublicNotice021913/Statement _of Principle Reasons 021920
13.pdf

“Responses to Comments (January 15, 2013):

http://deq. state, wy us/wad/watershed/surfacestandards/Downloads/Triennial201 1 /PublicNotice21913/Responses _to Comments Period Ending
01152013 pdf

¥February 19, 2013 Public Netice:

hitp.//deq. state. wy us‘wyd/watershed/surfacestandardsDownloads/Triennial 201 1/PublicNotice02 1913/Public Notice WWAB March212013 M

tg 02192013 pdf

¥ Notice of Intent (May 13,2013):

hitp://deq. state wy. usfwad/watershed/surfacestandards/Downloads/Triennial201 1/Chapterl/Notice of Intent 05132013 pdf
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proposed changes to Chapter 1 on July 11, 2013. Also released on May 13, 2013 were drafts of
Chapter 1*', the Implementation Policies®® and Statement of Principal Reasons®. Written
comments received by 5:00 PM MST June 27, 2013 have been included in this response to
comments. Based on the public comments received during the May 13, 2013 to June 27, 2013
comment period and some additional changes made by WDEQ/WQD, revised drafts of Chapter
1, the Implementation Policies, and Statement of Principal Reasons were prepared and made
available to the council and the public for review prior to the July 11 hearing. In addition,
WDEQ/WQD has prepared a “takings analysis” to comply with changes to W.S. 16-1-103(a)
that became effective July 1, 2013. The analysis was made available to the council and the
public along with the other rule revision documents.

At the July 11, 2013 hearing, the council will determine whether the revised rules will be
recommended for adoption, sent to the governor for approval, to the Legislative Service Office
for review, and the Secretary of State for certification or whether the rules need to be revised
further and brought before them again. Following adoption and certification by the state, the
standards will be submitted to EPA for review to determine whether they meet the goals and
requirements of the Clean Water Act.

Changes Made By the Department

Appendix B Footnotes

During the May 13, 2013 to June 27, 2103 comment period, the department identified an
error in footnote 10 of Appendix B that applies to the selenium criteria. In the May 13,
2013 proposed version of Chapter 1, footnote 10 was applied to the aquatic life acute
value for selenium. Footnote 10 contained the conversion factor for the aquatic life
chronic value for selenium, but did not include the conversion factor for the aquatic life

acute value. Footnote 10 now reads “This value is expressed in terms of total recoverable

metal in the water column. It is scientifically acceptable to use a conversation factor
(0.996 for the acute and 0.922 for the chronic) to convert this number to a value that is
expressed in terms of a dissolved metal. Using these conversion factors, the aquatic life
acute value for selenium is 19.92 pg/L as a dissolved metal and the aquatic life chronic
value for selenium is 4.61 pg/L as a dissolved metal.” The department included the
additional conversion factor in the revised version of Chapter 1 and a description of the

*'May 13, 2013 Public Notice:
http://deq.state. wv us‘wqd/watershed/surfacestandards/Downloads/Triennial 201 1 /Chapter I'EQC_Public Notice 05132013 .pdf
' May 13, 2013 Chapter | Draft:

http//deq. state. wy.us/wad/watershed/surfacestandards/Downloads/ Triennial 201 1/Chapter F/Draft._Surface Water Quality Standards Strike Und

erline 05132013 pdf
i

2

*May 13, 2013 SOPR:
hitp://deq state, wy. us/wad/watershed/sur facestandards/Downloads/ T riennial 20 1 1/Chapter 1 /Statement_of Principal Reasons 05132013 pdf
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proposed change in the Statement of Principal Reasons that was made available to the
council and the public along with this response to comments.

Implementation Policies

During the May 13, 2013 to June 27, 2013 comment period, the department identified some
issues with the proposed changes to the Antidegradation Implementation Policy. The
department had inadvertently applied tier 3 antidegradation protections to Class 2 waters.
Class 2 waters should be protected by tier 2 antidegradation. The department has made
edits to the policy; these include the addition of some language that had been deleted and
modification of some of language that had been added to the proposed policy. The
department has provided a revised version of the policy to the council and the public
along with this response to comments.

List of Commenters

U.S. Environmental Protection Agency
Wyoming Game and Fish Department
Wyoming Association of Conservation Districts
Western Watersheds Project

Comments with an asterisk (*) have resulted in a change to Chapter 1 or the Implementation
Policies.

Comments and Responses

Section 2. Definitions

Entity: Wyoming Game and Fish Department

*Comment: “Page 1-5 line 199: Remove Plyodictis. In the past the Department has
attempted to stock flathead catfish. This stocking was unsuccessful and flathead catfish
does not occur in Wyoming.”

Response: ~ WDEQ/WQD has removed Plyodictis from the definitions of game fish
and warm water game fish in Section 2. WDEQ/WQD also determined that no surface
water classifications were based solely on the presence of Plyodictis, so the change will
not impact any surface water classifications. These changes are reflected in the revised

rule package that was made available to the public and council prior to the July 11, 2013
hearing.

Chapter 1 Rule Making Outreach Document
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Entity: Wyoming Game and Fish Department
*Comment: “Page 1-10 line 424: Include the following language “undesirable

including aquatic invasive species.”

Response: ~ WDEQ/WQD incorporated “aquatic invasive species” into the definitions of

“aquatic life” and “undesirable aquatic life” in Section 2 and the description of the
fisheries designated use and aquatic life other than fish designated use in Sections 3(b)
and 3(g), respectively.

The definition of “aquatic life” now reads “fish, invertebrates, amphibians and other flora
and fauna which inhabit waters of the state at some stage in their life cycles. Aquatic life
does not include human pathogens or insect pests, aquatic invasive species or other
organisms which may be considered “undesirable’ by the Wyoming Game and Fish
Department or U.S. Fish and Wildlife Service within their appropriate jurisdictions.”

The definition of “undesirable aquatic life” now reads “organisms generally associated
with degraded or eutrophic conditions. These may include the following organisms
where they have replaced members of the natural biotic community: insect pests, aquatic
invasive species or other organisms which may be considered ‘undesirable’ by the
Wyoming Game and Fish Department or the U.S. Fish and Wildlife Service within their
appropriate jurisdictions.”

The fisheries designated outlined in Section 3(b) now includes “This use does not include
the protection of aquatic invasive species or other fish which may be considered
“undesirable” by the Wyoming Game and Fish Department or the U.S. Fish and Wildlife
Service within their appropriate jurisdictions.”

The aquatic life other than fish designated use outlined in Section 3(g) now includes
“This use does not include the protection of human pathogens, insect pests, aquatic
invasive species or other organisms which may be considered “undesirable” by the
Wyoming Game and Fish Department or the U.S. Fish and Wildlife Service within their
appropriate jurisdictions.”

Section 27. E. coli Bacteria.

Entity: Wyoming Association of Conservation Districts
Comment: “WACD continues to support the DEQ’s modification of the E. coli standard

to a 60 day period versus a 30 day period. WACD also understands DEQ’s decision to
place the sampling frequency and duration in the Methodologies document. WACD does
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want to reiterate the importance of this methodology being modified so that sampling
occurs over the 60 day period which is more representative of the contact recreation
season. During the WACD September 2012 area meetings this change was discussed and
there was broad based support among the local Conservation Districts for this change and
most all have their sampling plans established to collect data over the recreation season.

WACD understands and supports DEQ’s decision to include the sampling frequency and
geometric mean criteria in the Listing Methodologies. WACD continues to support

efforts to modify the sampling from 5 samples separated by 24 hours to the longer
separation period.”

Response: ~ WDEQ/WQD appreciates support of the proposed change from a 30-day

duration to a 60-day duration for the E. coli geometric mean and placement of the
sampling requirements for attainment decisions within Wyoming’s Methods for
Determining Surface Water Quality Condition and TMDL Prioritization (Listing
Methodology) document. The most recent version of the Listing Methodology, which is
based on the current version of Chapter 1, outlines that “Four of the five samples must be
collected in separate weeks.” WDEQ/WQD plans to revise the Listing Methodology
after the proposed changes to Chapter 1 have been approved. Similar to the current
language, WDEQ/WQD anticipates maintaining a sampling frequency that is
representative of the entire duration of the E. coli geometric mean. Revisions to the

Listing Methodology will be made available to the public for comment prior to being
finalized.

General Comments

Entity: U.S. Environmental Protection Agency
Comment:  “The Water Quality Unit commends you for your thorough review of

Wyoming’s water quality standards. The proposed changes include significant
improvements, such as:

» Resolution of EPA’s September 29, 2008 disapprovals regarding elements of
Section 27 and the thallium and toxaphene human health criteria;

e New aquatic life criteria for acrolein, nonyphenol and diazinon and revised
aquatic life criteria for tributyltin and silver consistent with the Agency’s
recommendations pursuant to Clean Water Act § 304(a).

e New human health criteria for hexachlorocyclo-hexane-technical and revised
human health criteria for acrolein, chlorobenzene/monochlorobenzene, phenol,
endrin, cyanide, and nickel consistent with the agency’s recommendations
pursuant to Clean Water Act § 304(a); and
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e New human health criteria for bromate, chlorite, haloacetic acids, total
trihalomethanes, and a revised human health criteria for 1,1-dichloroethylene
consistent with the Maximum Contaminant Levels established under the
National Primary Drinking Water Regulations.”

Response:  As outlined by EPA, DEQ/WQD is proposing to address EPA’s disapprovals

from the last rule revision; adopt new aquatic life criteria for acrolein, diazinon, and
nonylphenol; revise aquatic life criteria for silver and tributylin; adopt new human health
criteria for bromated, chlorite, haloacetic acids, hexachlorocyclo-hexane-technical, and
total trihalomethanes; revise human health criteria for acrolein, chlorobenzene
(monochlorobenzene), 1,1-dichloroethylene, phenol, toxaphene, cyanide, nickel and
thallium. WDEQ/WQD appreciates EPA’s support for the proposed changes.

Entity: Wyoming Association of Conservation Districts
Comment:  “General comment in regard to modification of ‘waste’ to ‘pollution’ Section

24. Dissolved Oxygen; modification of ‘effluent’ to ‘pollution’ Section 25. Temperature;
‘wastes’ to “pollution’ Section 26. pH.”

The Association understands based on conversations with DEQ personnel that the
modification is intended to address both traditional point source ‘wastes’ and ‘effluent’ as
well as nonpoint source contributions therefore bringing the language into conformance
with current application of the standards and the overall water quality program.

In essence, the change from ‘waste’ and ‘effluent’ to ‘pollution’ would not have any
practical impact to how DEQ would evaluate data in terms of a standard exceedance.
Further, WACD understands that as it pertains to the temperature and pH standard that
DEQ would utilize a weight of evidence approach in making an impairment
determination. WACD appreciates confirmation in response to comments that this
understanding is correct.”

Response:  As outlined by the commenter, WDEQ/WQD is proposing to change the terms

“wastes” and “effluent” to “pollution” in Sections 24 (Dissolved Oxygen),

Section 25 (Temperature) and Section 26 (pH) to make the language in Chapter 1 more
inclusive of the types of anthropogenic activities that can result in impacts to these water
quality parameters. The use of the terms “wastes™ dates back to the 1968 version of
Wyoming’s water quality standards. The change from “wastes” and “effluent” to
“pollution” will also make the text more consistent with the purpose of the
Environmental Quality Act, “to enable the state to prevent, reduce and eliminate
pollution™ as identified in W.S. 35-11-102.
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As identified by the commenter, WDEQ/WQD does not expect changing the terms
“wastes” and “effluent” to “pollution” to have an impact on the way that data is

evaluated to determine whether a waterbody is meeting its designated uses. A separate
document, Wyoming’s Methods for Determining Surface Waier Quality Condition and
TMDL Prioritization”* (Listing Methodology) details the policies and data requirements
for making designated use support determinations that are incorporated into the

Wyoming Water Quality Assessment and Impaired Waters List (Integrated 305(b) and
303(d) Report)™. The current version Listing Methodology identifies that “evaluations of
numeric criteria for non-toxic pollutants may or may not require the use of credible data”.
Dissolved oxygen, temperature and pH are considered by the department to be “non-
toxic.” As such, WDEQ/WQD will generally use credible data (chemical, physical and
biological data) in a weight of evidence approach to determine whether fisheries or
aquatic life other than fish designated uses are impaired due to dissolved oxygen,
temperature or pH.

Entity: Wyoming Association of Conservation Districts

Comment: “WACD appreciates DEQ’s work on the UAA model to date. The
Association and the member districts are hopeful that this model will be released for
public review and comment in the near future as it is extremely important that this effort
move forward so that accurate water body classifications can occur. This will ensure that
resources can be targeted towards the state’s priority water quality issues.”

Entity: Western Watersheds Project

Comment: “While we have not seen a final version of the categorical downgrade model,
we have reviewed the version from a few months ago. It does not comply with the
requirements for a UAA in the current or revised regulations or implementation
document.”

Response:  Since the proposed changes to Section 27, E. coli Bacteria, will result in many
of'the waters of state reverting back to primary contact recreation rather than secondary
contact recreation, WDEQ/WQD has been working on a Categorical Use Attainability
Analysis for Recreation. WDEQ/WQD understands that there is significant interest in
this UAA. This UAA is not included in this rule package. As outlined in Chapter 1,
Section 33 and 34, UAAs have a separate approval and submittal process. Chapter 1,
Section 34 identifies that “The Water Quality administrator shall review all petitions
under Section 33 of these regulations and make a determination based upon the technical
merits of the Use Attainability Analysis. Public notice and opportunity for comment
shall be provided prior to making this determination.” As such, WDEQ/WQD will

** Methodology: hitp://deq.state.wy.us/wad/watershed/ WyomingMethods 13 0352.pdf
32012 Integrated Report: http:/deq.state.wy.us/wqd/watershed/Downloads/305b/2012/WY20121R.pdf

Chapter 1 Rule Making Outreach Document 8
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address comments on UAAs after a draft of the UAA has been released for public
comment.

Entity: Western Watersheds Project
Comment: “Also the implementation document does not provide sufficient guidance
to implement listing decisions based on turbidity or temperature.

So example, read the guidance and let me know if a streams with turbidity of 40 for 3
weeks would be listed or not?

The same for temperature, lets say you have 3 data points over a 3 week period showing
in a 2AB cold water fisheries, a temperature of 23 degrees, would that be listed?

The last two in addition to being comments are questions I would like answers to outside
the comment process.”

Response:  Chapter 1 contains designated uses, water quality criteria to protect designated
uses, and Wyoming’s antidegradation policy. The Implementation Policies for
Antidegradation, Mixing Zones, Turbidity and Use Attainability Analysis document
contains additional detail on how to implement portions of Chapter 1. A separate
document, Wyoming’s Methods for Determining Surface Water Quality Condition and
TMDL Prioritization™ (Listing Methodology) details the data requirements for making
designated use support determinations that are incorporated into the Wyoming Water
Quality Assessment and Impaired Waters List (Integrated 305(b) and 303(d) Repor!:)ﬂ.
Based on Chapter 1, Sections 23 and 25 and Wyoming’s Listing Methodology, neither of
the scenarios presented in the comment would result in inclusion of the stream in
Wyoming’s 303(d) List.

LP/rm/13-0623

% Methodology: http://deq.state.wy.us/wqd/watershed/WyomingMethods_13_0352.pdf
*7 2012 Integrated Report: http:/deq.state.wy.us/wqd/watershed/Downloads/305b/2012/WY2012IR.pdf
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APPENDIX A. WRITTEN COMMENTS FOR COMMENT PERIOD ENDING JUNE 27,

2013

Figure A-1. Evironmental Protection Agency (2 pages).

UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 8
1595 Wynkoop Street
DENVER, CO 80202-1129
Phone 800-227-8917
hitp: /A, epa.goviregion08

June 6, 2013
Ref: 8EPR-EP

Lindsay Patterson

Water Quality Division

‘Wyoming Department of Environmental Quality
Herschler Building 4-W

122 West 25th Street,

Cheyenne, WY 82002

Dear Ms. Patterson:

The U.S. Environmental Protection Agency Region 8's Water Quality Unit received the Wyoming
Department of Environmental Quality’s public notice, published on May 13, 2013. The notice includes
information about the July 11, 2013 public hearing and supporting documents, including the proposed
changes to Chapter 1 of the Wyoming Water Quality Rules and Regulations and associated
Implementation Policies, Statement of Principal Reasons, and Notice of Intent. The Water Quality Unit
reviewed the proposed amendments and supports adoption.

The Water Quality Unit-commends you for your thereugh review of Wyoming's water quality
standards. The proposed changes include significant improvements, such as:

* Resolution of the EPA’s September 29, 2008 disapprovals regarding elements of Section 27 and

the thaltium and toxaphene human health criteria;
* New aquatic life criteria for acrolein, nonylphenol and diazinon and revised aquatic life criteria

for tributyltin and silver consistent with the Ageney’s recommendations pursuant to Clean Water

Act § 304();'

e New human health criteria for hexachlorocyclo-hexane-technical and revised human health
criteria for acrolein, chlorobenzene/monochlorobenzene, phenol, endrin, cyamde, and nickel
consistent with the agency’s recommendations pursuant to Clean Water Act § 304(a); and

+ New human health criteria for bromate, chlorite, haleacetic acids, total trihalomethanes, and a
revised human health eriterion for 1,1-dichloroethylene consistent with the Maximum
Contaminant Levels established under the National Primary Drinking Water Regulations. *

The EPA looks forward to continuing to work with vou to protect and improve Wyoming’s surface
waters.

* See http/water.epa gov/drink/contaminants/index ofi.

Chapter 1 Rule Making Outreach Document
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Please note that these comments are preliminary in nature and should not be interpreted as final agency
decisions under Clean Water Act § 303(c). If you have any questions, please call Tonya Fish on my staff
at (303) 312-6832.

Siricerely,

a7 .

Sandra Spence, Chuef
Water Quality Unit

Chapter 1 Rule Making Outreach Document
Comments for Comment Period Ending June 27, 2013



Figure A-2. Wyoming Game and Fish Department (1 page).

GOVERNOR
MATTHEW H. MEAD

WYOMING GAME AND FISH DEPARTMENT S o

COMMISSIONERS

5400 Bishop Bivd, Cheyenne, WY 82006 L e i

Phone: (307) T77-4600 Fx: (307) 777-469 peiialg

KEITH CULVER
wgid wyo.gov 7, CARRIE LITTLE

CHARLES PRICE

June 26, 2013

WER 8859.06

Department of Environmental Quality

Water Quality Division

Proposed Revisions to Chapter 1 of the
Wyoming Department of Environmental Quality
Water Quality Division’s, Water Quality Rules and Regulations
Lindsay Patterson

WDEQ/Water Quality Division

122 West 25" Street

Herschler 4W

Cheyenne, WY 82002

Dear Ms. Patterson:

The staff of the Wyoming Game and Fish Department has reviewed the proposed revisions to
Chapter | of the Wyoming Department of Environmental Quality Water Quality Divisions,
Water Quality Rules and Regulations. 'We offer the following comments.

Page 1.5 line 199: Remove Pylodictis. In the past the Department has attempted to stock

flathead catfish. This stocking was unsucecessful and flathead catfish does not occur in
Wyoming.

Page 1-10 line 424: Include the following language "undesirable including agquatic invasive
species”

Thank you for the opportunity to comment.
Sincerely,

Ues

Lar Mark Konishi
Deputy Director

MK/mffgb

cer USFWS

“Conserving Wildlife - Serving People”

Chapter 1 Rule Making Outreach Document
Comments for Comment Period Ending June 27, 2013



Figure A-3. Wyoming Association of Conservation Districts (2 pages).

cons i‘ving
natwéi%snums»
Jor dar furnre
Wyoming Association of Conservation Districts

517 E. 19th Street - Cheyenne, WY 82001 - Phone: 307-632-5716 - Fax: 307-638-4099
WWW.Conservewy.com

June 26, 2013

Lindsay Patterson

Wyoming Department of Environmental Quality
4™ Floor West, Herschler Bldg,

Cheyenne, WY 82002

RE: Chapter 1 Surface Water Quality Standards; May 13, 2013

Dear Ms. Patterson,

The Wyoming Association of Conservation Districts {(WACD) appreciates the opportunity to provide
additicnal input on the proposed revisions to Chapter 1, Surface Water Quality Standards.

General comment in regard to modification of “waste” to “poliution” Section 24, Dissolved Oxygen;

modification of “effluent” to “pollution” Section 25, Temperature; “wastes” to “pollution” Section 26.
pH

COMMENT: The Association understands based on conversations with DEQ personnel that the
modification is intended to address both traditional point source “wastes” and “effluent” as well as

nonpeint source contributions thereby bringing the language into conformance with current application
of the standards and the overall water quality program.

In essence the change from “waste” and “effluent” to “pollution” would not have any practical impact to
how DEQ would evaluate data in terms of a standard exceedence. further, WACD understands that as it
pertains to the temperature and pH standard that DEQ would utilize a weight of evidence approach in

making an impairment determination. WACD appreciates confirmation in response fo comments that
this understanding is correct.

Section 27. E. coli Bacteria

COMMENT:  WACD continues to support DEQ's maodification to the E. coli standard to a 60 day
period versus 2 30 day period. WACD also understands DEQ's decision to place the sampling frequency
and duration in the Methodologies document. WACD does want 1o reiterate the importance of this
methodology being modified so that sampling occurs over the 60 day period which is more
representative of the contact recreation season. During the WACD September 2012 area meetings this
change was discussed and there was broad based support among the iocal Conservation Districts for this
change and most all have their sampling plans established to collect data over the recreation season.

WALD understands and supports DEQ's decision to include the samaling frequency and geometric mean

criteria in the Usting Methodologies. WACD continues to support efforts to modify the sampling from 5
samples separated by 24 hours to the longer separation period.

CONSERVATION ~ DEVELOPMENT - SELF-GOVERNMENT
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Section 33, Reclassifications and Site Specific Criteria

COMMENT: WACD appreciates DEQ's work on the UAA model to date. The Association and the member
districts are hopeful that this mode! will be released for public review and commaent in the near future
as it is extremely important that this effort move forward so that accurate water body classifications can

Thank you for the opporiunity to comment,

Sincerely,

S~

Shaun Sims
President

co Department of Agriculture
Conservation Districts
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Figure A-4. Western Watersheds Project (1 page).
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Project

Lindsay Patterson
DEQ - WQD
122 West 25th St, Herschler Building 4-W
Cheyenne, WY 82002
June 27, 2013

Dear Lindsay,

In addition to our previous two sets of comments, we provide the followng,

‘While we have not seen the final version of the categorical downgrade model, wehave
reviewed the version from a few months ago. It does not comply with the requirements

fora UAA provided in the current or revised regulations or implementation docurnent.

Also the implementation docurnent does not provide sufficient guidance to mnplement
listing decisions based on tubidity or temperature.

So example, read the guidance and let me know if a strearn with turbidity of 40 for 3
weeks would be listed or not?

The same for temperature, lets say you have 3 data points over a 3 week period showing
ina 2A8 cold water fisheries, a temperature of 23 degrees, would that be listed?

The last two in addition to being commerts are questions I would like answers to cutside
the comment process.

Thank you for your consideration of these issues,

Jenathan B Ratner
Director — Wyorning Office
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